GROUND LEASE WITH OPTION TO PURCHASE

THIS IS A GROUND LEASE AGREEMENT WITH OPTION TO PURCHASE
dated the ay of _. 2020 (“Agreement”) by and between Hernando County, a
political subdivision of me >tate of Florida, whose address is 20 North Main Street, Room 263,
Brooksville, Flotida 34601 (hercinafter the “Lessor” or “County”) and Tampa Bay Extreme
Adventure Course, LLP, whose address is 6440 Cedar Lane, Brooksville, Florida 34601 (heteinafter
the “Lessee”), individually and collectively referred to as the “party” or “parties”

RECITALS

WHEREAS, the County is the owner of a formerly closed thirty-six (36) acre Zip Line Park
located at 6440 Cedar Lane, Btooksville, Florida; and

WHEREAS, pursuant to a License Agreement executed between the County and the Lessee
on ot about February 12, 2019, the Lessee has undertaken to open and operate a new business entity
zip line park at this location in order to capitalize on the good will and public awareness of the former
park; and

WHEREAS, Subsection 3(A) of the License Agteement provided that the License Agreement
was to terminate on July 31, 2020, at 11:00 P.M,, unless earlier terminated by the parties entering into
a Purchase Agreement of a Lease which will supersede the License Agreement; and

WHEREAS, the parties have utilized the petiod since the execution of the License Agreement
to formulate a lease and/or purchase value and methodology to effectuate a sale; and

WHEREAS, the Lessee wishes to continue to use and operate on the property as well as use
the buildings located on the premises; and

WHEREAS, the Lessee understands that the operation must operate in strict compliance
with all federal, state and local laws; and

WHEREAS, the use of the propetty is consistent with the Hernando County Comptehensive
Plan, Zoning Ordinance and other applicable laws; and

WHEREAS, the Lessee agrees to the terms and conditions of use of the property as specified
in this Ground Lease Agreement, including without limitation, the indemnity and hold harmless

INSTR #2022033154 BK: 4163 PG: 1162 Page 1 of 23
FILED & RECORDED 5/2/2022 8:55 AM CVW Deputy Cik

1 Doug Chorvat, Jr., HERNANDO County Clerk of the Circuit Court
Rec Fees: $197.00



provisions, required insurance ptrovisions, fees and other terms, conditions and requirements as
detailed herein.

NOW, THEREFORE, in consideration of the mutual promises and covenants set forth
herein and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Lessor and the Lessee do hereby agree as follows:

SECTION 1L RECITALS.

‘The above Recitals are true and correct and are incorporated herein and made a part hereof
by this reference. '

SECTION 2. LAND, IMPROVEMENTS AND PREMISES.

A, Land. The Lessor leases the real property located on Cedar Lane, in
Hernando County, consisting of approximately 36.50 acres, more or less, and legally described in
Exhibit “A" attached hereto , but othetwise known as, Parcel # R31 422 20 0000 0170 0010, Key
# 1752400 (“Land”) to the Lessee, and the Lessee hereby leases the Land from the Lessor putsuant
to the terms and conditions in this Agreement. The lease shall include a right of ingress and egress to
the Premises using the only access gate to the property located on Cedar Lane.

B. Site Improvements. The Lessor had previously leased the premises that ate the
subject to the current lease pursuant to a lease commencing on April 1, 2015. That lease envisioned
site preparation and the construction of improvements in order to render the premises suitable for
use as a zip line park. Such site preparation and improvements included, but were not limited to, the
construction of infrastructure, fencing, patking and picnic areas and the payment of planning fees.
Pursuant to the lease, a separate construction, inspection and payment schedule in accordance with
all applicable building codes and standards and subject to all permitting requirements in effect at the
time such permits were obtained was negotiated and subsequently implemented by the parties. It is
acknowledged by the parties hereto that Site Improvements as used in this agteement are those that
are the product of such planning, construction and permitting. It is further acknowledged by the
parties that the tangible personal property previously owned by the prior Lessee and purchased at
auction by the Lessee herein do not constitute Site Improvements for purposes of this agreement.
Such tangible personal property is set forth in Exhibit “B" attached hereto. Site Improvements do
include buildings, structures and other enhancements added and attached to the Land either before
or after the date of this agreement.

C. Premiscs. The Land and Site Improvements shall hereinafter collectively be
teferred to as the “Premises”.



D. Due Diligence and Inspections. It is responsibility of the Lessee, at the Lessee’s
sole expense, to satisfy itself, ptior to the execution of this Agreement or as provided herein, as to the

suitability of the real property subject to this Agreement which may include: permitted land uses,
zoning codes, building regulations, height limitations, setbacks, applicable building codes, permits, soil
conditions, drainage pattetns and environmental conditions (the Lessee, at the Lessee’s sole expense,
may obtain any environmental tests that it deems necessaty including Environmental Phase I or Phase
IT reports as part of its due diligence).

SECTION 3. TERM AND COMMENCEMENT OF LEASE.

A, Effective Date. This Agreement shall become binding and effective as
indicated above upon approval and execution by the Lessee and the Lessor.

B. Term. The lease term for this Agreement shall commence on the 1st day of

__ 2020 and shall end on the anniversary date five (5) years hence (the “5* Anniversary

Date”) unless renewed by the parties (meaning that this lease would be extended pursuant to the terms

of this Agreement) or Lessee exercises its option to purchase the Premises (meaning that this lease
would be terminated at closing of such purchase pursuant to the terms of this Agreement).

SECTION 4 RENTALS AND FEES.

A. The Lessee shall pay to the Lessor the following Land rent as is more fully set forth
in Exhibit “C” attached hereto and made a part hereof:

Period Monthly Rent Annual Rent
Year 1: $1,000.00 $12,000.00
Years 2-3: $2,000.00 $24,000.00
Year 4 $3,000.00 $36,000.00
Year 5 $4,000.00 $48,000.00
Total $144,000.00

B. Late Rent; Other Fees. Land rent shall be due monthly and shall be due and

payable on the first day of each month. A ten percent (10%) penalty will be applied to all rents received



after 5:00 p.m. on the tenth (10th) day of the month. The Lessee is responsible for all concession and
gift shop sales taxes, tangible taxes, as well as any late fees. No real propetty taxes are due while leasing.

SECTION 5. PERMITTED USE OF PREMISES.

A, The Lessee may use the Premises' buildings only for the purpose of operating an
“ADVENTURE COURSE, ZIP LINE PARK and ANY RECREATIONAL ACTIVITIES and
EXHIBITS WHICH ARE ANCILLARY THERETO” open to the public and the Lessee shall ensure
the Premises are made safe for the Lessee's proposed use by participants and guests. This includes
compliance with local/state/historical building codes and county zoning requirements, where
applicable.

B. The Lessee shall not use or permit the use of the Premises for any other purpose,
other than those listed herein above. All activities not specifically mentioned shall be coordinated and
approved in advance with the County.

SECTION 6. OBLIGATIONS OF THE LESSEE.

A, The Lessee agrees, at its sole expense, to maintain the Premises in a presentable
condition consistent with good business practice, normal weat and tear excepted, and that it will
procure and keep in force during the term of this Agreement all necessary insurance requirements,
occupational licenses and permits as are required by law for the operation and maintenance of the
Lessee’s business on the Premises.

B. The Lessee agrees to conduct its business in a proper and safe manner at all times.
The Lessee further agrees to cooperate with the Florida Bureay of Fair Rides Inspection during any
announced or unannounced inspections and will report any accident where a patron goes to the
hospital to both the state and the Lessor; provided, however, that such reporting obligation shall only
be required if the Lessee has knowledge of such hospital visitation.

C. The Lessee will provide or cause to be provided all necessary dumpsters or other
types of storage receptacles or devices as may be necessary for waste disposal Further, the Lessee
agrees not to deposit said waste on any part of the Land, except in connection with collection or
removal. Said waste shall be placed in a location and container approved by the Lessor, in its
commercially reasonable discretion.



SECTION 7. REQUIRED PERMITS.

A. ‘The Lessee, in its own name and at its own expense, shall obtzin all applicable permits
and/ ot licenses tequired or needed in connection with any use under this Ground Lease Agreement.
All such permits/licenses shall be obtained prior to the use and copies shall be provided to the County
with a copy to the County Attomey's Office. Failure to obtain said approvals and permits will render
the license granted herein null and void.

B. The failure of this Ground Lease Agteement to address a particular permit, condition,
term or restriction shall not relieve the Lessee of the necessity of complying with the law governing
said permitting requirements, conditions, terms or restrictions.

C. The Lessee shall be solely responsible for obtaining all apptovals, permits, licenses,
insurance and authotizations from the responsible federal, state and local authotities or other entities,
whete necessaty to use the Premises in the manner contemplated. Further, it is expressly agreed and
undetstood that Hemando County has no duty, responsibility or liability for requesting, obtaining,
easuting or verifying the Lessee's compliance with the applicable state and federal agency permit
conditions ot approval requirements. Any permit or authorization granted by the County, including
any development order under County land use regulations, shall not in any way be interpreted as a
waiver, modification or grant of any state or federal agency permits or authorizations or permission
to violate any state or federal law or regulation. The Lessee shall be held strictly liable, and shall hold
the Lessot, Hernando County, its officers, employees and agents harmless for administrative, civil
and criminal penalties for any violation of federal and state statutes or regulations, including but not
limited to environmental laws and regulations.

SECTION 8. MANDATORY CONDITIONS OF USE.

A. Additional Improvements & Alterations. The Lessee is not permitted to make
any additional alterations to the Premises or to place additional improvements on the Premises,
except such alterations or improvements as are specifically identified hetein or otherwise authorized
in writing by the County; provided, however, that the Lessee shall be permitted to make alterations
or improvements to the configuration of the adventure course or zip line obstacles or implements
which do not alter the fundamental nature of the Premises, do not entail the removal of or harm to
trees and do not involve land clearing activities.

B. Access. The Lessee agrees that all access to/from the Premises throughout
the year shall be via the main road and entrance to the property. No patking or other use is permitted
on the specified access roads. It shall be the responsibility of the Lessee to direct and control all traffic
to and from the Premises and to keep the parking lot in wotkable condition at the Lessee’s expense.



C. Return Condition/Repair Obligation. The Lessee agtees to surrendet/retumn

the Premises to the Lessor in like or equal condition as existed at the commencement of the License
Agreement previously executed between the parties. This obligation includes but is not limited to the
obligation to return the premises in a clean condition, free from garbage, trash, junk and debris. If the
property is not returned in clean condition, the Lessor shall clean the Premises and bill the Lessee.
Any such bill shall be fully paid within thitty (30) days of receipt. Further, the Lessee is strictly
obligated to pay the full cost of repair, including administrative costs, for any damage to the Premises
caused by the Lessee, its agents, contractors, invitees, patrons and/or guests arising from each use. If
the property is returned with damages necessitating repair, unless otherwise agreed by the parties, the
Lessor shall conduct the repair to the Premises and bill the Lessee. Any such bill shall be fully paid
within thirty (30) days of receipt. In addition, the Lessot may pursue any legal action to recover the
debt.

D. Security. The Lessee shall be fully responsible for all security related to each
and every use. All secutity measures, including the onsite caretaket, will be the responsibility of the
Lessee. The County shall not be liable for any loss due to criminal activity.

E. Utilities. The Lessee shall provide adequate utility services to the Premises, as
determined by the Lessof, in a commercially reasonable manner. The Lessee shall be responsible
for all expenses for utilities including electric, phone, gas and data during the terms of this lease. Within
thirty (30) days of executing this Agreement, the Lessor shall transfer all utility accounts into the name
of the Lessee if such accounts have not previously been transferred to the Lessee in accordance with
the preexisting License Agreement between the parties. The Lessee shall pay all charges for providing
said utility service and the cost of necessary meters for measuring said utility services.

F. Water Supply System. The premises are connected to a public water supply
well and distributii  system. The use of this system is authorized by a revocable permit issued by the
Florida Department of Environmental Protection to Hemando County with respect to the
maintenance of a public water supply. The water system will be maintained and connected by the
Lessor in a manner suitable to serve the property and the agents, contractors, invitees, patrons and/or
guests of the Lessee utilizing the facilities. These services shall include the maintenance of the watesr
plant by the Hemando County Public Facilities Department to the point of its connection with the
water meter utilized by the Lessee and the provision of water quality monitoring and maintenance
services by the Hernando County Utllities Department to assure compliance with state and federal
regulatory requirements. The cost of the foregoing setvices shall be borne by the Lessee and paid
directly to the Hernando County Public Facilities Department by the Lessee in advance on an annual
basis. The cost of the fotegoing setvices shall be five thousand dollars ($5,000.00) annually and payable
on the effective date of this lease and on the annual anniversary dates of the effective date thereafter
during the term of the lease or for the duration of time the permit from the Flotida Department of
Environmental Protection is held by Hernando County, whichever is later. The Lessee shall be



résponsible for the costs of any maintenance of the building, plumbing or associated equipment
“downstream” of the water meter.

SECTION 9. MAINTENANCE OBLIGATIONS OF THE LESSOR.

Except-as provided in Subsection 8(F) above, the Lessor’s maintenance obligations shall be
limited to normal and ordinary maintenance of the road and road right of way running along the Land
being leased by the Lessee.

SECTION 10. OPTION TO PURCHASE LAND.

The Lessor hereby grants to the Lessee a right to purchase the Premises, including, but not
limited to, the Land and Site Improvements, at any time during the lease term. At any time during
the lease term or a lease term renewal period, the Lessee, at its sole discretion, may purchase the
leased Premises, including, but not limited to, the Land and Site Improvements, and the Lessee
shall exercise such option by providing written notice to the Lessor of the Lessee’s exercise of such
option. The sale price of the Premises shall be $300,000.00. Sixty percent (60%) of any rental amounts
paid by the Lessee to the Lessor shall be applied towards the purchase ptice pursuant to the payment
schedule as is more fully set forth in Exhibit “C” attached hereto and made a part hereof. The
amounts applied to the purchase price are the portion (60%) of the lease payments remitted by the
Lessee through the date of the closing on the property.

SECTION 11, SURRENDER OF PREMISES.

Upon the expiration date or earlier termination of this Agreement, with the exception of a
purchase and sale of the Land and Site Improvements terminating the lease, the Lessee shall quit
and surrender the Land and Site Improvements. The Lessce agrees to repair any damage caused by
the remowval of the Lessee's tangible personal propetty ot trade fixtures. If the Lessee fails to remove
any personal property or trade fixtures, said propetty shall, at the Lessot's sole discretion, be deemed
abandoned and become the property of the Lessor, or the Lessor shall have the right to remove and
store such property at the expense of the Lessee without further notice to the Lessee and hold the
Lessee responsible for any and all charges and expenses incurred by the Lessor. The provisions of
this Section shall survive the expiration date or eatlier termination of this Agreement.

SECTION 12. EVENTS OF DEFAULT AND REMEDIES,

A, Events of Default. The occurrence of any one or more of the following events shall
constitute a default on the part of the Lessee: (1) the Lessee fails to pay when due any rental
(including Land rent and late fees) or any other sum of money payable hereunder within ten days
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after such rental ot payment is due; (2) conducting any business ot performance of any acts not
specifically authorized in this Agreement or by other agreements between the Lessor and the Lessee;
(3) the Lessee breaches or fails to comply with any other term, provision, covenant ot condition of
this Agreement and such breach or failure shell continue for a period of thirty (30) days or more after
written notice thereof from the Lessor; (4) the Lessee transfers, assigns, or sublets this Agreement,
in whole or part, other than as provided for in this Agreement; (5) the Lessee mortgages, pledges or
encumbers the Premises, in whole or part, other than as expressly provided for in this Agreement;
(6) the Lessee abandons, desetts or vacates the Premises; (7) the divestiture of the Lessee’s estate
hetein by opetation of law, by dissolution or by liquidation (not including a merger or sale of assets);
or (8) a recetver, custodian or trustee is appointed to take possession of all or substantially all of the
assets of the Lessee, or an assignment is made by Lessee for the benefit of its creditors, or any action
is taken or suffered by the Lessee under any insolvency, bankruptcy or reorganization act. Any or all
of the foregoing shall hereinafter be referred to as “Events of Default”.

B. Lessor’s Remedies. Upon the occutrence of any of the above Events' of Default and
after giving 30-day prior notice and opportunity to cure to the Lessee, the Lessot shall have the
option to petform any one or more of the following, in addition to, and not in limitation of, any other
remedy or right permitted by law or in equity: (1) the Lessor may at once ot any time thereafter,
without notice to the Lessee oz any other person, re-enter the Premises and cure, correct or repair
any condition which shall constitute a failure on the Lessee's behalf to keep, observe, perform, satisfy
or abide by any term, condition, covenant, agreement ot obligation of this Agreement or any altemtion,
amendment, change or addition thereto, and the Lessee shall fully reimburse and compensate the
Lessor upon demand for any costs and expenses incurred in connection with such cute, correction
ot repait, which sums shall be deemed to be additional rent; ot (2) the Lessor may at once or any
time thereafter declare this Agreement to be terminated without prejudice to any and all rights which
the Lessot may have against the Lessee for rents, damages or breach of this Agreement.

C. Lessce’s Remedics. The Lessee may, at its sole discretion, terminate this Agreement
and all of its obligations hereunder, if the Lessee is not in default in the payment of any amounts
owed to the Lessor or in breach of any of the provisions of this Agreement; provided that the Lessee
shall have the option to cure any such default or breach to effectuate a termination, and only upon or
after the happening of any one or more of the following events: (1) the inability of the Lessee to use
the Premises for the purpose described in this Agreement; (2) the inability of the Lessee to use the
Premises for a period of longer than ninety (90) consecutive days for any reason outside of the
Lessee’s reasonable control; or (3) the issuance of any order, rule or regulation by a competent
govemnmentsal authotity or court having jurisdiction over this Agreement, preventing the Lessee from
operating its business for a petiod of ninety (90) consecutive days. Upon such termination, the Lessee
shall be entitled to any other remedy or right permitted by law or in equity.



SECTION 13. INDEMNIFICATION.

A, The Lessee will take all reasonable precautions for, and will be responsible for
initiating, maintaining and supervising all programs relating to the safety of all petsons and property
affected by, or involved in, the performance of operations under this Agreement. The Lessee agrees
to protect, defend, reimburse, indemnify and hold the Lessot, its agents, employees and officers free
and harmless at all times from and against any and all claims, lizbility, expenses, losses, costs, fines and
damages (including reasonable attorney fees) and causes of action of every kind and character (this is
to the extent allowed by law, and except to the extent caused by the Lessor’s negligence or intentional
misconduct) by reason of any damage to property, the envitonment (as may be redefined by the
appropriate regulatory agencies in the future), bodily injury (including death) incurred or sustained by
any patron, agent or employee of any party hereto, or any other person whomsoever, or any
govemnmental agency, arising out of or incident to or in connection with the Lessee’s petformance
under this Agreement, the Lessee’s use or occupancy of the Premises, the Lessee’s acts, omissions
or operations hereunder ot the performance, non-performance or putported petformance of this
Agreement or any breach of the terms of this Agteement. The Lessee recognizes the broad nature
of this indemnification and hold harmiess clause, and voluntatily makes this covenant and exptessly
acknowledges the receipt of Ten Dollars ($10.00) and such other good and valuable consideration
provided by the Lessor in support of this indemnification in accordance with laws of the State of
Florida. This clause shall survive the termination of this Agreement. Compliance with the insurance
requirements herein shall not relieve the Lessee of its liability or obligation to indemnify the Lessor
as set forth in this Article.

B. Notwithstanding anything to the contrary in the foregoing or within this Agreement,
the Lessor shall not relinquish or waive any of its rights of sovereign immunity and the Lessor
reserves all rights and defenses under applicable sovereign immunity law.

SECTION 14. INSURANCE.

A. Minimum Coverage Requirements The Lessee shall maintin the following

minimum limits and coverages uninterrupted or amended through the life of this Agreement as set
forth below:

L Workers’ Compensation/Employer’s Lighility. The minimum limits of
insurance (inclusive of any amount provided by an umbsella or excess policy)
shall be no less than the statutory requitements.

2, Commercial General Liability Insurance. Coverage shall be provided for
liability resulting out of, or in connection with, ongoing operations performed
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by, or on behalf of, the Lessee under this Agreement or the use or occupancy
of the Premises by, or on behalf of, the Lessee in connection with this
Agreement. The Hetnando County Board of County Commissioners shall be
listed as an additional insured on an endorsement to all policies under this
provision. The minimum limits of Commercial General Liability Insurance
coverage including, but not limited to, Independent Contractor, Contractual
Premises/Operations and Personal Injury covering the liability assumed under
indemnification provisions of this Agreement, with limits of liability for
personal injury and/or bodily injuty, including death is as follows:

EACH OCCURRENCE $1,000,000
GENERAL AGGREGATE $2,000,000
PERSONAL/ADVERTISING INJURY $1,000,000
PRODUCTS-COMPLETED

OPERATIONS AGGREGATE $2,000,000

ALSOQ, include in Comtnercial General Liability Insurance coverage for the
following ateas based on the limits of the policy, with minimum of:

FIRE DAMAGE (any one [1] firc) $50,000
MEDICAL EXPENSE (any one [1] pezson) $5,000

Excess/Umbrella Liability Coverage. =~ The Lessee shall provide
proof of excess/umbrella liability coverage with minimum limits of

$1,000,000.00.

Automobile Liability. The Lessee shall provide comprehensive automobile
and truck liability covering any auto, all owned autos, scheduled autos, hired
autos, and nom-owned autos. Coverage shall be on an "occurrence"
basis. Such insurance to include coverage for loading and unloading hazards.
COVERAGE AS FOLLOWS:

COMBINED SINGLE LIMIT (CSL)........cvvvevreeirivessnnnns $1,000,000
OR

BODILY INJURY (Per Persof).......oosvesrieermmsrernesennesser..$1,000,000
BODILY INJURY (Per Accident)............cvveoiceveeensernnees $1,000,000

Property Insurance: Lessee. The Lessee, at its option and sole expense,
may obtain property insurance to cover structures or tangible personal
property belonging to the Lessee located on the Premises.
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B. Additional Insured. The Lessee shall assure that Hernando County is endorsed as
an additional insured on the Commercial General Liability Insurance Policy. The additional insured

shall read, "Hernando County Board of County Commissioners.” Proof of Endorsement is required.

C. Evidence of Insurance. The insurance coverage required to be procuted by the
Lessee shall be evidenced by delivery to the County of a certificate(s) of insurance executed by the

insurers listing coverage and limits, expiration dates and terms of policies and all endorsements,
whether or not required by the County, and listing all carriers issuing said policies. The Lessee shall
deliver to the Lessor all certificates or binders, together with the requited endorsemeats, evidencing
the existence of the insurance upon execution of this Agreement and shall be obligated to provide
evidence of continuing coverage throughout the tetm of this Agreement. The insurance binder shall
provide that the insurance carrier shall notify the Lessor a minimum of twenty (20) days prior to the
date of expiration of coverage thereunder. The Lessee shall notify the Lessor in writing a minimum
of twenty (20) days in advance in the event of future insurability cancellation.

D.  Waiver of Subrogation. The Lessee agtees by entering into this contract thata
Waiver of Subrogation is required for the General Liability Policy. When requited by the insurer, or
should a policy condition not permit the Lessee to enter into an pre-loss agreement to waive
subrogation without an endorsement, then the Lessee agrees to notify the insurer and request the
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its
equivalent. This Waiver of Subrogation requirement shall not apply to any policy, which includes a
condition specifically prohibiting such an endorsement or voids coverage should the Lessee enter
into such an agreement on a pre-loss basis.

E. Mandatory Insurance Provisions. Each insurance policy shall include the
following conditions by endorsement to the policy:
1L The Lessee agrees to provide County with a Certificate of Insurance
evidencing that all coverages, limits and endorsements required hetein are
maintained and in full force and effect, and the Certificate of Insurance shall
provide a minimum thirty (30) day endeavor to notify when available by
Lessec’s insurer. If the Lessee receives a non-tenewal ot cancellation notice
from an insurance carrier affording coverage required hetein, ot receives notice
that coverage no longer complies with the insurance requirements herein, the
Lessee agrees to notify the County within five (5) business days with a
copy of the non-renewal or cancellation notice, or written specifics as to
which coverage is no longer in compliance. The Certificate Holder shall
read:
Hernando County Board of County Commissioners
ATTN: Risk Management Department
11



20 Notrth Main Street, Room 264
Brooksville, Florida 34601

2. Companies issuing the insurance policy or policies shall have no recourse
against the County for payment of premiums or assessments for any
deductibles which all are the sole responsibility and risk of Lessee.

3. The term “COUNTY” ot “HERNANDO COUNTY” shall include all
authorities, boards, bureaus, commissions, divisions, departments and offices
of the County and individual members, employees and agents thereof in their
official capacities, and/ot while acting on behalf of Hetnando County.

| 3 Property Insurance: Lessor. The Lessot shall maintain property insurance on the
Premises as described herein during the coutse of this Agreement. In the event the Purchase Option
is exercised by the Lessee as set forth in Section 10 and the sale of the Premises to the Lessee by
the Lessor is effectuated putsuant thereto, the obligation of the Lessor to maintain property
insutance on the Premises shall cease as of the date of closing on the property.

SECTION 15. COMPLIANCE WITH LAWS, REGULATIONS, ORDINANCES,
RULES.

A. The Lessee and its subcontractors shall at all times comply with all applicable federal,
state and local laws, all applicable health rules and regulations and other mandates whether existing or
as promulgated from time to time by the federal, state or local government, ot the Lessot, in a
commercially reasonable manner, including, but not limited to, permitted and restricted activities,
secutity matters, parking, ingress and egress, environmental and stotm water regulations and any other
operational matters related to the operation of the Premises. If the Lessee, its officers, employees,
agents, subcontractors ot those under its control shall fail or refuse to comply with said measures and
such non-compliance results in a monetary penalty being assessed against the Lessot, then, in addition
to any other remedies available to the Lessor, the Lessee shall be responsible and shall teimburse the
Lessot in the full amount of any such monetary penalty or other damages. This amount must be paid
by the Lessee within ten (10) days of written notice.

B. Further, where the Lessee is a corporation, limited liability company, limited
partnership, professional association or any other business entity, whether domestic or foreign, which
is required to be registered with the Florida Secretary of State, then the Lessee shall be so registered
and in good standing at the time of execution of this Agreement and the Lessee shall remain current
and in good standing with the Florida Secretary of State at all times during this Agreement (including
renewals or extensions theteto).
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C. Any ad valotem taxes or special assessment fees attributable to the Premises during
the Initial Tetm and any Optional Term of this Agreement shall be paid by the Lessee.

SECTION 16. RIGHTS EXCLUSIVE.

Notwithstanding any other provision of this Agreement, it is understood and agreed that the
rights granted under this Agreement are exclusive during the term of this lease, and the Lessor shall
not grant similar privileges, licenses ot use to another operator(s), tenant(s) and/or licensee(s) on the
Land. Provided, however, that (i) if any portion of the Land, Key # 1752400, is not purchased by
the Lessee upon exercise of the Lessee’s option to purchase, then this restriction shall not be
applicable to any such portion of the Land retained by the Lessor and (i) if this Agreement is
terminated and the Lessee has not exercised its option to purchase, then this restriction shall not
sutvive termination of the Agreement.

SECTION 17. RIGHT OF ENTRY.

The Lessor shall have the right to enter the Premises for the purpose of periodic inspection
of the Premiges from the standpoint of safety and the monitoring the Lessee’s compliance with the
terms of this Agreement.

SECTION 18, SIGNS.

The Lessee may, at the Lessee's sole expense, erect such exterior signs conceming the
Lessee’s business, as may conform and comply with all requirements of appropriate govetnmental
authorities including, but not limited to, existing sign ordinances and regulations of Hernando County.
The Lessee agrees to obtain all necessary permits or licenses with respect to said signs, to maintain
said signs in a good state of repair and to repair any damage which may have been caused by the
erection, existence, maintenance or removal of said signs. At the end of the term of this Agreement,
the Lessee agrees to remove, at the Lessee's sole expense, any exterior signs etected duting the term
of this Agreement and to repair, at the Lessee's sole expense, any damage caused thereby.

SECTION 19. ASSIGNMENT AND SUBLETTING.

The Lessee may not voluntarily assign this Agreement ot sublease the Premises, in whole or
in part, without the prior written consent of the Lessor, which consent will not be unreasonably
withheld, conditioned or delayed. However, in the event of any voluntary assignment (excluding
bankruptcy, forfeiture, and foreclosure) or sub-lease, the Lessee agrees that it shall remain jointly and
severally liable, together with any assignee or sub-lessee, for the petformance of all terms and
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conditions in this Agtreement unless otherwise released by the Lessor in writing. In determining
whether to grant or deny its consent to any assignment or sublease, the Lessor may review and
consider the financial capacity and business experience of the proposed assignee or sub-lessee.

SECTION 20. WAIVER OF CLAIM.

The Lessee hereby waives any claim against the Lessor, and its officers, board members,
agents or employees for /oss of anticipated profits caused by any suit or proceedings directly or indirectly
attacking the validity of this Agreement or any part hereof, or by any judgment or award in any suit or
proceeding declaring this Agreement null, void, or voidable, or delaying the same, or any part hereof,
from being carried out.

SECTION 21. APPLICABLE LAW; VENUE; ATTORNEY’S FEES.

This Agreement shall be governed by the laws of Florida and shall be deemed to have been
prepared jointly by the Lessee and the Lessor, and any uncertainty or ambiguity existing herein, if
any, shall not be intetpreted against either party but shall be interpreted according to the application
of the rules of interpretation for arm's-length agreements. Each party hereto shall bear their own
attorneys’ fees and costs in the event of any dispute, claim, action ot appeal arising out of ot related
to this Agreement. Any dispute, claim or action relating to ot arising under this Agreement shall be
brought solely in the County or Circuit Court in Hernando County, Florida. Venue shall be limited to
Hernando County, Florida. As allowed by law, both parties waive their right to a jury trial.

SECTION 22, NOTICES AND COMMUNICATIONS.

All notices or communications whether to the Lessor or to the Lessee will be considered
valid upon receipt by the party to which they are addressed. All notices, demands, requests or replies
provided for or petmitted by this Ground Lease with Option to Purchase shall be in writing and
may be delivered by any one of the following methods: (a) by petsonal delivery; (b) by deposit with
the United States Postal Service as certified mail, return receipt requested, postage prepaid or (c) by
prepaid nationally recognized overnight courier (such as UPS, overnight mail or Federal Express), to
the addresses stated below. Notice deposited with the United States Postal Setvice in the manner
described above shall be deemed effective three (3) business days after deposit with the Postal Service.
Notice by overnight express delivery shall be deemed effective one (1) businesh day after deposit with
the express delivery service. Notice by personal delivery shall be deemed effective at the time of
personal delivery.
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TO LESSOR: c/o Hetnando County Administrator, 20 North Main Street, Room 263,
Brooksville, Florida 34601; 2nd copy to: County Attorney’s Office, 20 North Main Street, Room 462,
Brocksville, Florida 34601.

TO LESSEE: Tampa Bay Extreme Adventure Couse, LLP, 6440 Cedar Lane, Brooksville,
Flotida 34601 and copy to: Paul Kent; 3116 South Mill Avenue, Suite #260; Tempe, Arizona 85282.

SECTION 23. COMPLETE AGREEMENT; AMENDMENTS; SUPERSEDING
LANGUAGE.

This Ground Lease with Option to Purchase, including Exhibits heteto, represents the
complete understanding between the parties and any prior agreements or representations, whether
wititten or verbal, are hereby superseded. This Agteement may subsequently be amended only by
written instrument signed by the parties hereto.

SECTION 24, SEVERABILITY.

If any term ot provision of this Agreement or the application thereof to any person or
circumstance shall, to any extent, be declared invalid or deemed unenforceable by a court of competent
jurisdiction or superseding law, the remainder of this Agreement or the application of such term or
provision to persons ot citcumstances other than those as to which it is held invalid or unenforceable
shall not be affected thereby and each term and provision of this Agreement shall be valid and
enforced to the fullest extent permitted by law notwithstanding the invalidity of any other term or
provision hereof.

SECTION 25. BINDING EFFECT
A. This Agreement and the covenants and conditions contained herein shall be binding
upon and inure to the benefit of the Lessor and its successors and assigns and shall be binding upon

the Lessee and its successors and assigns.

B. This Agteement may be executed in several counterparts, each of which shall be an
otiginal and all of which shall constitute but one and the same instrument.

C. The Lessor shall record this Agreement in the public records of Hernando County.

15



IN WITNESS WHEREOF, the Lessor and the Lessee have caused this Agreement to be
executed in theit respective names and their respective seals to be hereunto affixed gnd attested by

theit dily authorized offices or representatives.

'TAMPA BAY EXTREME ADVENTURE

COUBSE, LLP
Q/’V Managed o FLjK/’LuL, ‘@gﬂ/@w@y{v;

signatare
PB\JL_ Kg,\(,/

(Print Name)

oA
% J wie C {wa

(Pnnt Name)
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EXHIBIT “A”
LEGAL DESCRIPTION OF THE LS *™

Commance et the Bast 1/4 Corner of Section 31, 22 South, Reage 20
East, Hormatado County, Florkis; Thanoe elong the Narth Line of

the Southesst 1A of said Section 31, 8§ $7°44°04" W a Distesos of 1508.28 Fest
1o the Wast Boundery Line of the Emt 1/2 of the Seuthsast 1M of wid Sectins

31; Thanos along nid West Bovadary Lian, 8 00"50°53” B & Distanse of 32129
Fuet 1o the Haet Rigit of Way of Cedar Lass; Thence alang axid Eset Right

of Way, § 13°16°31” E ¢ Distance of 53.34 Fest; Thence § 17°31°24" B a Distunoe
of 128.52 Feot; Thanco § 01°36°52" B & Distanse of 16.12 Fust 1o the Point of
Bogianing: Thanse contiaxs 8 01°36°52" E 1 Distanoe of 1 14.90 Fest; Thanso 8
09°34'15™ W & Distanss of 277.48 Feot 10 axid West Bovmdary Line; Thesee
ieaving sxid Enst Right of Way and along mid Woet Boumiliary Line, § 00°50°53"
E & Distazoe of §27.55 Feat to the Scuth Boandary Line of sald Sectien 31;
Thease slong sid South Bowadary Lins, 8 $9°38°57° W a Distasce of 1300.54
Fost 10 the Southemst Corner of axid Sestion 31; Thauoe glong the East
Boundary lice of sid Beotion 31, K 00°52* 12 W a Distanos of 1316.24 Fest;
Thettw said Bagt Bovadary Lins, § §7°44°04° W . Distance of 007,17
Fost; Thanve § 02°15°56" B a Distanos of 267.16 Pest; Theuos £ 89°08°56" Wa
Distense of 359.06 Fost 10 tho Point of Begimuing.
Genaining 36.2 Acyes, Mo or Lam

Property Appesiaer ID No.: R 1 422 20 0000 0170 0000
Koy Nunbar: 00369327


















