BOARD OF COUNTY COMMISSIONERS
HERNANDO COUNTY, FLORIDA
CONSTRUCTION AGREEMENT

This Contract, entered into this day of , 20 , by and between the Hernando
County Board of County Commissioners, hereafter called the COUNTY, and

hereinafter called the VENDOR/CONTRACTOR. Owner and Vendor/Contractor, in consideration of the mutual
covenants hereinafter set forth, agree as follow:

HERNANDO PARK TENNIS COURT RESURFACING AND PICKLE-BALL CONVERSION
ITB NO. 23-C00026/GL
BROOKSVILLE, FLORIDA
ARTICLE 1 — CONTRACT DOCUMENTS
1.01  The Vendor/Contractor shall furnish all labor, equipment and materials and perform the work above
described for the amount stated above in strict accordance with the General Conditions, Special
Conditions, Supplementary Conditions, Exhibits, Plans, Specifications, and other Contract Documents,

all of which are made a part hereof and designated as follows:

1.01.1 The Contract Documents for Bid No. 23-C00026/GL consist of the following:

Solicitation-Offer-Award Scope and Specifications
Advertisement of Bid Bid Form

Solicitation Instructions Required Forms and Certifications
General Conditions Construction Agreement and Required

Documents After Award
Special Conditions
Reference Documents
Supplementary Conditions for Exhibit A — General Requirements
Federal/State Requirements and Technical Specifications
Exhibit B — Color Samples

All addenda issued by the County prior to the receipt of bids and all supplementary drawings issued after
award of the Contract become part of the Contract Document.

Amending and Supplementing Contract Documents:

The Contract Documents may be amended to provide for additions, deletions, and revisions in the work or
to modify the terms and conditions thereof by Change Order.

The requirements of the Contract Documents may be supplemented, and minor variations and deviations in
the work may be authorized, by one (1) or more of the following ways:

1. A Field Order;

2. Engineer’s approval of a shop drawing or sample; or



3. Engineer’s written interpretation or clarification per the provisions described in the Contract
Documents.

In resolving such conflicts, errors and discrepancies, the documents shall be given preference in the following
order: Agreement, Specifications, Drawings, Solicitation Instructions. Within the specifications the order of
preference shall be as follows: Addenda, General Conditions, Technical Specifications. Figure dimensions
on drawings shall govern over scale dimensions, and the detailed drawings shall govern over general
drawings. Any work that may reasonably be inferred from the specifications or drawings as being required to
produce the intended result shall be supplied whether or not it is specifically called for. Work materials or
equipment described in words which so applied have a well-known technical or trade meaning shall be
deemed to refer to such recognized standards. In case of conflict the more stringent requirements shall take
precedence and govern.

The Vendor/Contractor shall take no advantage of any error or omission in the plans or of any discrepancy
between the plans and specifications, and the Engineer shall make such interpretation as may be deemed
necessary for the fulfillment of the intent of the plans and specifications as construed by him and his decision
shall be final.
All provisions required by law to be inserted in this Contract, whether actually inserted or not.
Exhibits to this Agreement (as follows):

1. Vendor/Contractor’s Bid

2. Documentation submitted by Vendor/Contractor after the Notice of Award:

a. Insurance Certificate

b. Payment and Performance Bond

1.02  The following which may be delivered or issued on or after the Effective Date of the Agreement and are
not attached hereto:

1. Notice to Proceed

2. Change Order(s)
1.03  The documents listed in the Article are attached to this Agreement (except as expressly noted otherwise).
1.04  There are no Contract Documents other than those listed in this Article

1.05 The Contract Documents may only be amended, modified, or supplemented as stated in solicitation
Section Titled “SPECIAL CONDITIONS”, paragraph 16. Titled “Changes in the Work; Claims”.

ARTICLE 2 - THE ENGINEER

2.01 Engineer in the administration of this Contract and any references to the Engineer or the Professional
shall be deemed to mean NA, for the plans and specifications. Chris Linsbeck, Hernando County
Parks and Recreation will act as the Owner’s representative, assume all duties and responsibilities,
and have the rights and authority assigned to Engineer in the Contract Documents in connection with
the completion of the work in accordance with their respective scope of work and the Contract
Documents.



ARTICLE 3 - CONTRACT TIMES

3.01

3.02

3.03

Time of the Essence:

3.01.1  All time limits for completion and readiness for final payment as stated in the Contract
Documents are of the essence of the Contract.

Days to Achieve Substantial Completion and Final Payment:

3.02.1 Vendor/Contractor agrees that the work will be substantially complete within Sixty (60)
calendar days after the commencement date indicated in the Notice to Proceed and ready for
final payment within Ninety (90) calendar days after the date indicated on the Notice to
Proceed.

Liguidated Damages:

Vendor/Contractor and Owner agree for each consecutive calendar day that the work remains
incomplete after the Contract date established for Substantial Completion and/or Final Completion, the
County will retain from the compensation otherwise to be paid to the Vendor/Contractor the sum of One
Hundred Dollar ($100.00). This amount is the minimum measure of damages the County will sustain
by failure of the Vendor/Contractor to complete all remedial work, correct deficient work, clean up the
project and other miscellaneous tasks as required to complete all work specified.

ARTICLE 4 - CONTRACT PRICE

4.01

ltem
No.

Owner shall pay Vendor/Contractor for completion of the work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to the
paragraphs below:

4.011 For all work other than unit price work, a Lump Sum of:
Seventy-one thousand six hundred eighty-two and 20/100 ($71,682.20)
(words) (figure)

All specific cash allowances are included in the above price and have been computed in
accordance with solicitation Section Titled “SPECIAL CONDITIONS”, paragraph 17. Titled
“Cost of the Work; Allowances; Unit Price Work”, subparagraph B. titled “Allowances” item no.
2. Titled “Cash Allowances”.

4.01.2  For all unit price work, an amount equal to the sum of the established unit price for each
separately identified item of unit price work times the estimated quantity of that item as
indicated in this Paragraph:

As provided in solicitation Section Titled “SPECIAL CONDITIONS”, paragraph 17. Titled “Cost
of the Work; Allowances; Unit Price Work”, subparagraph C. titled “Unit Price Work”, estimated
quantities are not guaranteed, and determinations of actual quantities and classifications are
to be made by Owner Designated Representative as provided in solicitation Section Titled
“SPECIAL CONDITIONS”, paragraph 17. Titled “Cost of the Work; Allowances; Unit Price
Work”, subparagraph C. titled “Unit Price Work”. Unit prices have been computed as provided
in solicitation Section Titled “SPECIAL CONDITIONS”, paragraph 17. Titled “Cost of the Work;
Allowances; Unit Price Work”, subparagraph C. titled “Unit Price Work”.

UNIT PRICE WORK

Total
Estimated Estimated
Description Unit Quantity Unit Price Price

—




ESTIMATED TOTAL OF ALL UNIT PRICE WORK $ Seventy-one thousand six $(71,682.20)

hundred eighty-two and 20/100
(use words) (figure)

ARTICLE 5 - PAYMENT PROCEDURES

5.01

5.02

5.03

Submittal and Processing of Payments:

5.01.1

Vendor/Contractor shall submit Applications for Payment in accordance with solicitation
Section Titled “SPECIAL CONDITIONS”, paragraph 21. Titled “Payments to Contractor and
Completion”, subparagraph B. titled “Progress Payments”, subparagraph 1 titled “Application
for Payments:, item A. Applications for Payment will be processed by Owner Designated
Representative as provided in the Contract Documents.

Progress Payments; Retainage:

5.02.1

Final Payment:

5.03.1

5.03.2

Owner shall make progress payments on account of the Contract Price on the basis of
Vendor/Contractor’s Applications for Payment not later than the time periods established by
applicable provisions of the Florida Prompt Payment Act, Part VII, Ch. 218.735, F.S. (current
version), during performance of the work as provided in paragraphs below. All such
payments will be measured by the Schedule of Values (and in the case of unit price work
based on the number of units completed) or, in the event there is no schedule of values, as
provided in the General Requirements:

5.02.1.1 Progress payments will be made in an amount equal to the percentage indicated
below but, in each case, less the aggregate of payments previously made and less
such amounts as Owner Designated Representative may determine or Owner may
withhold, including but not limited to liquidated damages, in accordance with the
Contract Documents:

5.02.1.1.1 Ninety-five percent (95%) of work completed (with the balance being
retainage); and

5.02.1.1.2 Ninety-five percent (95%) of cost of materials and equipment not
incorporated in the work (with the balance being retainage).

Upon receipt of the final Application for Payment accompanied by Owner Designated
Representative’s recommendation of payment in accordance with solicitation Section Titled
“SPECIAL CONDITIONS”, paragraph 21. Titled “Payments to Contractor and Completion”,
subparagraph B. titled “Progress Payments”, subparagraph 1 titled “Application for
Payments:, item A, Owner shall pay Vendor/Contractor the remainder of the Contract Price
as recommended by Owner Designated Representative, less any sum Owner is entitled to
set off against Owner Designated Representative’s recommendation, including but not limited
to liquidated damages.

Final Payment, constituting the entire unpaid balance of the Contract Sum, shall be paid by
the Owner to the Vendor/Contractor when the work has been completed, the Contract fully
performed and a final Certificate for Payment has been issued by the Owner Designated
Representative.



ARTICLE 6 — INTEREST

6.01

All moneys not paid when due shall bear interest at the maximum legal rate.

ARTICLE 7 — VENDOR/CONTRACTOR'S REPRESENTATIONS

7.01

In order to induce Owner to enter into this Agreement Vendor/Contractor makes the following representations:

7.01.1

7.01.2

7.01.3

7.01.4

7.01.5

7.01.6

7.01.7

7.01.8

Vendor/Contractor has examined and carefully studied the Contract Documents and the other
related data identified in the Bid Documents.

Vendor/Contractor has visited the site and become familiar with and is satisfied as to the
general, local, and site conditions that may affect cost, progress, and performance of the work.

Vendor/Contractor is familiar with and is satisfied as to all Federal, State, and local laws and
regulations that may affect cost, progress, and performance of the work.

Vendor/Contractor does not consider that any further examinations, investigations,
explorations, tests, studies, or data are necessary for the performance of the work at the
Contract Price, within the Contract Times, and in accordance with the other terms and
conditions of the Contract Documents.

Vendor/Contractor is aware of the general nature of work to be performed by Owner and
others at the site that relates to the work as indicated in the Contract Documents.

Vendor/Contractor has correlated the information known to Vendor/Contractor, information
and observations obtained from visits to the site, reports and drawings identified in the
Contract Documents, and all additional examinations, investigations, explorations, tests,
studies, and data with the Contract Documents.

Vendor/Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Vendor/Contractor has discovered in the Contract Documents, and the
written resolution thereof by Engineer is acceptable to Vendor/Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the work.

ARTICLE 8 — MISCELLANEOUS

8.01

8.02

8.03

Terms:

8.01.1

Terms used in this Agreement will have the meanings stated in the Contract Documents.

Assignment of Contract:

8.02.1

Severability:
8.03.1

No assignment by a party hereto of any rights under or interests in the Contract will be binding
on another party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may
not be assigned without such consent (except to the extent that the effect of this restriction
may be limited by law), and unless specifically stated to the contrary in any written consent to
an assignment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

Any provision or part of the Contract Documents held to be void or unenforceable under any
law or regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Vendor/Contractor, who agree that the Contract Documents



shall be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

8.04 This Agreement may be executed in several counterparts, each of which shall be an original and all of which
shall constitute but one (1) and the same instrument.

ARTICLE 9 - CONTRACT PAYMENT

9.01  The County agrees to pay the Vendor/Contractor for the faithful performance under this Contract for the
agreed amount of Seventy-one thousand six hundred eighty-two and 20/100 Dollars ($71,682.20) and is based
on the lump sum prices contained herein and subject to additions or deductions as modified.

OWNER: VENDOR/CONTRACTOR
HERNANDO COUNTY BOARD OF COUNTY
COMMISSIONERS SEGGIE CUSTOM BUILDERS, LLC
)Z %
By: JOHN ALLOCCO By: Jo S SEccse
Title: CHAIRMAN Title: ?/Q@g“
[CORPORATE SEAL] CORPORATE/@EAL]
/i /

: [M/é/«jz' 7h——
Attest: Douglas A. Chorvat, Jr. Attest: /1@ //JSL—B/KKU%/F
Title: Clerk of Circuit Court & Comptroller Title: 0@’/&717 07)6 ZZ]&/’I&:{}{//
Address for giving notices: Address for giving notices:

15470 Flight Path Dr.

Brooksville, FL 34604

Agent for service of process:

(If Vendor/Contractor is a corporation or a partnership,
attach evidence of authority to sign.)



SOLICITATION - OFFER - AWARD

SOLICITATION NO: SOLICITATION TITLE: DATE ISSUED: CONTRACT NO:
23-C00026/GL | Hernando Park Tennis Court JANUARY 18, 2023 23-C00026/GL
Resurfacing and Pickleball Conversion
ISSUED BY: SUBMIT BID OFFER TO:
BOARD OF COUNTY COMMISSIONERS HERNANDO COUNTY PROCUREMENT
HERNANDO COUNTY, FLORIDA DEPARTMENT
John Allocco, Chairman 15470 FLIGHT PATH DRIVE
Elizabeth Narverud, Vice Chairman BROOKSVILLE, FL 34604
Steve Champion, Second Vice Chairman Toni Brady
Jerry Campbell Chief Procurement Officer
Brian Hawkins

SOLICITATION

SEALED OFFERS, FOR FURNISHING THE SERVICES, SUPPLIES OR EQUIPMENT DESCRIBED HEREIN WILL BE RECEIVED AT THE OFFICE OF
PURCHASING AND CONTRACTS DEPARTMENT, VIA HERNANDO COUNTY'’S EPROCUREMENT PORTAL AT:
http://secure.procurenow.com/portal/hernandocounty, ON FEBUARY 23, 2023. NO BID OFFERS WILL BE ACCEPTED AFTER THE ABOVE
STIPULATED DATE AND TIME. THIS IS AN ADVERTISED SOLICITATION AND THE RESPONDING BIDDERS WILL BE PUBLICLY READ IN THE
PURCHASING AND CONTRACTS CONFERENCE ROOM AT 3:00 P.M. ON FEBUARY 23, 2023. PURSUANT TO FS 119.071 (current version),
SEALED BIDS, PROPOSALS, OR REPLIES RECEIVED BY AN AGENCY PURSUANT TO A COMPETITIVE SOLICITATION ARE EXEMPT FROM FINAL
INSPECTION UNTIL SUCH TIME AS THE AGENCY PROVIDES NOTICE OF AN INTENDED DECISION OR UNTIL THIRTY (30) DAYS AFTER OPENING
THE BIDS, PROPOSALS, OR FINAL REPLIES, WHICHEVER IS EARLIER.

ITEM DESCRIPTION OF SERVICE/SUPPLIES/EQUIPMENT QTY UNIT UNIT PRICE TOTAL AMOUNT
NO.
1 The Vendor/Contractor will supply all materials, labor, and

equipment to accomplish the Hernando Park Tennis Court | y XXXXX | XXXXXXXXX | $ 7168220

Resurfacing and Pickleball Conversion, as described in the
specifications and construction plans showing the proposed
improvements in Hernando County, Florida.

SUBMIT PRICING ON ELETRONIC BID FORM

OFFER

(TERMS, CONDITIONS AND SPECIFICATIONS ARE INCLUDED AS PARTS HEREOF)

IN COMPLIANCE WITH THE ABOVE, THE UNDERSIGNED, BEING DULY AUTHORIZED TO SIGN THIS BID FOR THE BIDDER, AGREES THAT IF THIS
OFFER IS ACCEPTED WITHIN ONE HUNDRED TWENTY (120) DAYS FROM THE BID OPENING DATE, TO FURNISH TO HERNANDO
COUNTY ANY AND ALL ITEMS FOR WHICH PRICES ARE OFFERED IN THIS BID SOLICITATION AT THE PRICE(S) SO OFFERED, DELIVERED AT
DESIGNATED POINT(S), WITHIN THE TIME PERIOD SPECIFIED, AND AT THE TERMS AND CONDITIONS SO STIPULATED IN THE SOLICITATION
FOR BIDS.

DISCOUNT FOR PROMPT PAYMENT: % 10 CALENDAR DAYS % 20 CALENDAR DAYS % CALENDAR DAYS
BIDDER'S INFORMATION NAME AND TITLE OF PERSON AUTHORIZED TO SIGN BID OFFER:

Seggie Custom builders BIDDER'S SIGNATURE OFFER DATE
CompAytNdRe Ra 2/23/23
Address

Spring Hill FL 34608
City State Zip Code
352-835-3532 Permitting@seggiecustombuilders.com
Phone Number Fax Number Email Address
(TO BE COMPLETED BY COUNTY)
REVIEWED FOR LEGAL SUFFICIENCY 12/27/22 LR NO.: 2022-651 BY: Victoria Anderson
ACCEPTED AS TO ITEM(S) NO: AMOUNT: ACCOUNTING CODE:
SUBMIT INVOICES TO: NAME AND TITLE OF PERSON AUTHORIZED TO SIGN ACCEPTANCE AND AWARD FOR THE

COUNTY:

Hernando County
Parks and Recreation
16161 Flight Path Drive

Brooksville, FL 34604

SIGNATURE: AWARD DATE:




INVITATION TO BID
23-C00026/GL

HERNANDO PARK TENNIS COURT RESURFACING AND PICKLE-
BALL CONVERSION

County of Hernando
15470 Flight Path Drive
Brooksville, FL 34604

RELEASE DATE: January 18, 2023
DEADLINE FOR QUESTIONS: February 9, 2023

RESPONSE DEADLINE: February 23, 2023, 3:00 pm

RESPONSES MUST BE SUBMITTED ELECTRONICALLY TO:

https://secure.procurenow.com/portal/hernandocounty




County of Hernando
INVITATION TO BID
23-C00026/GL

Hernando Park Tennis Court ReSurfacing and Pickle-Ball Conversion
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A - Sample Colors

B - Aerial



Invitation to BID #23-C00026/GL
Title: Hernando Park Tennis Court ReSurfacing and Pickle-Ball Conversion

1. INTRODUCTION

1.1. Summary

Resurface of both east and west courts at Hernando Park. Convert east side court into six (6) pickle-ball
courts.Hernando Park currently has four (4) tennis courts located at 205 East Fort Dade, Brooksville, FL
34601. Tennis courts have heavy use of pickle-ball activity and years of wear and tear. The tennis courts
on the west side need to be re-surfaced and new coat of paint and fresh court lines with pickle-ball
painted lines on the west side courts. The two (2) tennis courts on the east side of the park will need re-
surfaced and new coat of paint to convert the two (2) tennis courts into six (6) pickle-ball courts.

1.2. Contact Information

Christopher Linsbeck

Community Services Director
16161 Flight Path Road

Brooksville, FL 34604

Email: clinsbeck@co.hernando.fl.us

Phone: (352) 667-1344

Department:
Parks & Recreation

Department Head:
Chris Linsbeck
Community Services Director

1.3. Timeline

Release Project Date | January 18, 2023

Pre-Proposal Meeting (Mandatory) | January 30, 2023, 10:00am
Hernando Park

205 East Fort Dade
Brooksville, FL 34601

Question Submission Deadline | February 9, 2023, 5:00pm




Invitation to BID #23-C00026/GL

Title: Hernando Park Tennis Court ReSurfacing and Pickle-Ball Conversion

Proposal Submission Deadline

February 23, 2023, 3:00pm

Join Zoom Meeting
https://hernandoclerk.zoom.us/j/94664806689?pw
d=MWIJjNHJSclUrYWh1b1pRTzMvaWk5UTQ09
Meeting ID: 946 6480 6689

Passcode: 356998

One tap mobile
+17209289299,,946648066894,,,,¥356998# US
(Denver)
+12133388477,,946648066894,,,,*356998# US (Los
Angeles)

Dial by your location

+1 720928 9299 US (Denver)

+1 213 338 8477 US (Los Angeles)

+1 2532158782 US (Tacoma)

+1 669 219 2599 US (San Jose)

Meeting ID: 946 6480 6689

Passcode: 356998

Find your local number:
https://hernandoclerk.zoom.us/u/acA12esknN




Invitation to BID #23-C00026/GL
Title: Hernando Park Tennis Court ReSurfacing and Pickle-Ball Conversion

2. SOLICITATION-OFFER-AWARD

ISSUED BY:

BOARD OF COUNTY COMMISSIONERS
HERNANDO COUNTY, FLORIDA
John Allocco, Chairman
Elizabeth Narverud, Vice Chairman
Steve Champion, Second Vice Chairman
Brian Hawkins
Jerry Campbell
SUBMIT BID OFFER TO:
HERNANDO COUNTY

PURCHASING AND CONTRACTS

via Hernando County's eProcurement Portal
Toni Brady

Chief Procurement Officer



Invitation to BID #23-C00026/GL
Title: Hernando Park Tennis Court ReSurfacing and Pickle-Ball Conversion

3. SOLICITATION

SEALED OFFERS, FOR FURNISHING THE SERVICES, SUPPLIES OR EQUIPMENT DESCRIBED HEREIN WILL BE
RECEIVED BYTHE OFFICE OF PURCHASING AND CONTRACTS, VIA THE COUNTY'S eProcurement Portal
UNTIL 3:00 pm, LOCAL TIME ON Thursday, February 23, 2023. NO BID OFFERS WILL BE ACCEPTED AFTER
THE ABOVE STIPULATED DATE AND TIME. THIS IS AN ADVERTISED SOLICITATION AND THE RESPONDING
BIDDERS WILL BE PUBLICLY READ IN THE PURCHASING AND CONTRACTS CONFERENCE ROOM AT 3:00
pm ON Thursday, February 23, 2023. PURSUANT TO FS 119.071 (current version) SEALED BIDS,
PROPOSALS, OR REPLIES RECEIVED BY AN AGENCY PURSUANT TO A COMPETITIVE SOLICITATION ARE
EXEMPT FROM FINAL INSPECTION UNTIL SUCH TIME AS THE AGENCY PROVIDES NOTICE OF AN
INTENDED DECISION OR UNTIL THIRTY (30) DAYS AFTER OPENING THE BIDS, PROPOSALS, OR FINAL
REPLIES, WHICHEVER IS EARLIER.




Invitation to BID #23-C00026/GL
Title: Hernando Park Tennis Court ReSurfacing and Pickle-Ball Conversion

4. OFFER

THE UNDERSIGNED, BEING DULY AUTHORIZED TO SUBMIT THIS BID ON BEHALF OF THE BIDDER, AGREES
THAT IF THIS OFFER IS ACCEPTED WITHIN ONE HUNDRED TWENTY (120) DAYS FROM THE BID OPENING
DATE, TO FURNISH TO HERNANDO COUNTY ANY AND ALL ITEMS FOR WHICH PRICES ARE OFFERED IN
THIS BID SOLICITATION AT THE PRICE(S) SO OFFERED, DELIVERED AT DESIGNATED POINT(S), WITHIN THE
TIME PERIOD SPECIFIED, AND AT THE TERMS AND CONDITIONS SO STIPULATED IN THE SOLICITATION
FOR BIDS.



Invitation to BID #23-C00026/GL
Title: Hernando Park Tennis Court ReSurfacing and Pickle-Ball Conversion

5. AWARD

Upon Award please SUBMIT INVOICES TO:
Hernando County
Parks and Recreation

16161 Flight Path Drive, Brooksville FL 34604



Invitation to BID #23-C00026/GL
Title: Hernando Park Tennis Court ReSurfacing and Pickle-Ball Conversion

6. PROJECT BID SPECIFICATIONS

6.1. ADVERTISEMENT OF BID

INVITATION TO BID

NOTICE IS HEREBY GIVEN that the Board of County Commissions of Hernando County, Florida, is
accepting Bids for:

CONSTRUCTION CONTRACT ITB NO. SOLICITATION # 23-C00026/GL
FOR
Hernando Park Tennis Court ReSurfacing and Pickle-Ball Conversion

Hernando County Board of County Commissioners is soliciting contractors that are active in resurfacing
tennis courts for resurfacing needed at both east and west courts at Hernando Park and conversion of
east side court into six (6) pickle-ball courts.

Offers for furnishing the above will be received and accepted up to 3:00 p.m. (local time), Thursday,
February 23, 2023, via Hernando County Purchasing and Contract’s eProcurement Portal. Only
electronic submittals shall be accepted by the County.

The Board of County Commissioners of Hernando County, Florida reserves the right to accept or reject
any or all bids and waive informalities and minor irregularities in offers received in accordance with the
bid documents and the Hernando County Procurement Ordinance.

Interested firms may secure the bid documents and plans and drawings and all other pertinent
information by visiting the County's eProcurement Portal. For additional project information, please visit
the Hernando County Board of County Commissioners Purchasing and Contracts Department at
www.hernandocounty.us, or by submitting a question via the Q&A Tab in the County's eProcurement
Portal.

Bid offers shall be accompanied by either a Bid Bond, Certified Check, Cashier's Check, or Official Bank
Check in the dollar amount representing not less than five percent (5%) of the total amount bid as a
guarantee to enter into a contract and furnish a contract performance and payment bond in the amount
of one hundred percent (100%) of the total bid price within fifteen (15) calendar days from the date of
notification of the award.

Exparte Communication: Please note that to ensure the proper and fair evaluation of a submittal, the
County prohibits exparte communication (i.e., unsolicited) initiated by the Respondent to the County
official or employee evaluating or considering the submittals prior to the time a decision has been made.
Communication between Respondent and the County will be initiated by the appropriate County official
or employee in order to obtain information or clarification needed to develop a proper and accurate
evaluation of the submittal. Exparte communication may be grounds for disqualifying the offending
Respondent from consideration or award of the solicitation or any future solicitation.



Invitation to BID #23-C00026/GL
Title: Hernando Park Tennis Court ReSurfacing and Pickle-Ball Conversion

Purchasing and Contracts Department will post addenda on eProcurement Portal to all questions in
accordance with the Solicitation Instructions. It is the responsibility of prospective Bidders to visit the
County’s portal to ensure that they are aware of all Addenda issued relative to this Solicitation.

Pursuant to Florida Statutes 119.071 (current version) sealed bids, proposals or replies received by an
agency pursuant to a competitive Solicitation are exempt from inspection until such time as the agency
provides notice of an intended decision or until thirty (30) days after opening the bids, proposals, or final
replies whichever is earlier.

BOARD OF COUNTY COMMISSIONERS
HERNANDO COUNTY
TONI BRADY
CHIEF PROCUREMENT OFFICER, HERNANDO COUNTY
NOTICE TO BIDDERS

To ensure that your bid is responsive, you are urged to request clarification or guidance on any issues
involving this Solicitation before submission of your response. Your method of contact for this
solicitation is the Q&A Tab in the County's eProcurement Portal.

6.2. MANDATORY Pre-Bid Conference

MANDATORY Pre-Bid Conference will be held Monday, January 30, 2023, at 9:00 a.m., at the Hernando
Park 205 East Fort Dade Brooksville, FL 34601. Representatives of Owner will be present to discuss the
project. Bidders are recommended to attend and participate in the conference. THIS CONFERENCE WILL
BE HELD ONLY ONCE AND FAILURE TO ATTEND AND SIGN IN SHALL DISQUALIFY ANY BIDDER NOT
ATTENDING FROM SUBMITTING A BID. ATTENDEES MUST BE PRESENT AT THE START OF THE PRE-BID
CONFERENCE. ARRIVAL AFTER THE START OF THE PRE-BID CONFERENCE SHALL BE CAUSE FOR
DISQUALIFICATION.

10



Invitation to BID #23-C00026/GL
Title: Hernando Park Tennis Court ReSurfacing and Pickle-Ball Conversion

7.

7.1.

SOLICITATION INSTRUCTIONS

DEFINITION OF TERMS

DEFINITION OF TERMS Where the following terms, or their pronouns, occur herein, the intent and
meaning shall be as follows:

A.

ADDENDA: Written or graphic instruments issued prior to the opening of bids which clarify,
correct, or change the bidding requirements or the proposed Contract Documents.

AGENCY: the Federal or State agency named as such in the Agreement. This project is financed
in whole or in part through NONE and the term Agency, as used herein, shall refer to N/A.

AGREEMENT: The written instrument which is evidence of the Agreement between Owner and
Vendor/Contractor covering the work.

APPLICATION FOR PAYMENT: The form acceptable to Engineer which is to be used by
Vendor/Contractor during the course of the work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as is required by the Contract
Documents.

BID: The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices
for the work to be performed.

BID BOND/GUARANTEE: The certified check or surety bond furnished by the Bidder with his bid
as evidence of good faith.

BID DOCUMENTS: The bidding requirements and the proposed Contract Documents, including
all addenda.

BIDDER: The term “Bidder” used herein refers to the dealer/manufacturer or business
organization submitting a bid to the County in response to this Solicitation.

CHANGE ORDER: A document recommended by Engineer which is signed by Vendor/Contractor
and Owner and Agency and authorizes an addition, deletion, or revision in the work or an
adjustment in the contract price or the contract times, issued on or after the Effective Date of
the Agreement.

CONSTRUCTION ADMINISTRATOR: Chris Linsbeck, Hernando County Parks Manager, shall act as
the “Construction Administrator” for the work relative to the acceptance and approval of
Applications for Payment pursuant to the provisions of the Florida Prompt Payment Act, Part VII,
Ch. 218.735, F.S (current version).

CONTRACT: The Agreement executed by the Owner and Vendor/Contractor for the
performance of work and the other documents (plans, specifications, notice to Bidders,
proposal, surety bonds, addenda and other incorporated or referenced documents) whether
attached thereto or not.
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L.

CONTRACT PRICE: The moneys payable by Owner to Vendor/Contractor for completion of the
work in accordance with the Contract Documents as stated in the Agreement.

. CONTRACT TIMES: The number of days within which, or the dates by which, the work is to be

substantially completed and ready for final payment as set forth in the Agreement. The contract
times will commence on the date indicated in the Notice to Proceed.

CONTRACT WORK: Any and all obligations, duties and responsibilities necessary to the
successful completion of the project assigned to or undertaken by the Vendor/Contractor under
the Contract Documents, including the furnishing of all labor, materials, equipment, and other
incidentals.

CONTRACTOR: The individual or entity with whom the County has entered into the Agreement.

COUNTY: The Board of County Commissioners, Hernando County, or its duly authorized
representative.

ENGINEER: Under Contract to the Owner, the Engineer in the administration of this Contract
and any references to the Engineer or the Professional shall be deemed to mean Rob Talmage or
Christopher Linsbeck, for the plans and specifications referenced in these contract documents.
Engineer may delegate or designate certain duties to be performed by other qualified
professionals.

FDEP: Florida Department of Environmental Protection
FDOT: Florida Department of Transportation.

FIELD ORDER: A written order issued by Engineer which requires minor changes in the work but
which does not involve a change in the contract price or the contract times.

ISSUING OFFICE: The office from which the bid documents are to be issued and where the
bidding procedures are to be administered. Specifically - Hernando County, Purchasing and
Contracts Department, 15470 Flight Path Drive, Brooksville, Florida 34604.

MUTCD: Manual on Uniform Traffic Control Devices https://mutcd.fhwa.dot.gov
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM: NPDES

NOTICE-WRITTEN: Notice shall be served upon the Vendor/Contractor either personally or by
leaving the said notice at his residence or with his Agent in charge of the work, or addressed to
the Vendor/Contractor at the residence or place of business given in the bid and deposited in a
postpaid wrapper in any post box regularly maintained by the United States Post Office.

NOTICE OF AWARD: The written notice by Owner to the successful Bidder stating that upon
timely compliance by the successful Bidder with the conditions precedent listed therein, Owner
will sign and deliver the Agreement.

NOTICE OF INTENT: NOI
12
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AA.

BB.

CC.

DD.

EE.

FF.

GG.

NOTICE TO PROCEED: A written notice given by Owner to Vendor/Contractor fixing the date on
which the contract times will commence to run and on which Vendor/Contractor shall start to
perform the work under the Contract Documents. A Notice to Proceed may be given at any time
after the effective date of the Agreement.

OCCUPATIONAL SAFETY AND HEALTH ACT: OSHA.
OWNER: Hernando County Board of County Commissioners (County).

OWNER DESIGNATED REPRESENTATIVE: The Owner Designated Representative will act as the
Owner’s representative, assume all duties and responsibilities, and have the rights and authority
assigned to the Owner Designated Representative in the Contract Documents in connection with
the completion of the work in accordance with their respective scope of work and the contract
documents. Christopher Linsbeck, shall act as the Owner Designated Representative for the
work relative to this contract.

PAYMENT AND PERFORMANCE BONDS: The approved forms of security furnished by the
Vendor/Contractor and his surety as a guaranty on the part of the Vendor/Contractor to execute
the work in accordance with the terms of the contract and to pay all obligations associated with
the project.

PROJECT BUDGET/ESTIMATE: The project budget and/or estimate is the amount of funds the
county has projected for this solicitation. The County estimates this solicitation to fall within the
following dollar Threshold A: less than $100,000. Note: The County/Engineer’s probable cost
estimate for this project is $90,000. This is only an estimate and should not be the basis to
determine the Vendor/Contractor bid submission amount.

1. Threshold A: less than $100,000

2. Threshold B: $100,000.01- $250,000

3. Threshold C: $250,000.01- $500,000

4. Threshold D: $500,000.01 - $1,000,000
5. Threshold E: $1,000,000.01 - $1,500,000
6. Threshold F: $1,500,000.01- $2,500,000
7. Threshold G: $2,500,000.01- $5,000,000
8. Threshold H: greater than $5,000,000.01

PROFESSIONAL: The professional independent Architectural/Engineering firm designated to be
the Engineer of Record (per Florida Administrative Code). Any references to the Engineer or the
Professional shall be deemed to mean Rob Talmage or Christopher Linsbeck, and its designee for
the plans and specifications referenced in these Contract Documents.
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HH. PROJECT MANAGER: The duly authorized representative of the County during the construction

1.

KK.

LL.

period. The Project Manager of record for this Solicitation is: Chris Linsbeck, Hernando County

Parks Manager.

SCOPE OF WORK: All materials, labor and equipment in order to accomplish the Project, as
described in the specifications and construction plans showing the proposed improvements. The
Vendor/Contractor shall accomplish the work in a manner providing for the safety of their
equipment and workers and for the safety of the general public.

SHOP DRAWINGS: All drawings, diagrames, illustrations, brochures, schedules and other data
which are prepared by the Vendor/Contractor, a subcontractor, a manufacturer, supplier or
distributor and which illustrate the equipment, material and/or some portion of the work.

SITE: Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by Owner which are designated for the use of
Vendor/Contractor. The site or location for the work to be performed in this Contract will be
Hernando Park, 205 East Fort Dade, Brooksville, FL 34604.

SUBCONTRACTOR: Any person, firm or corporation other than employees of the
Vendor/Contractor who or which contracts with the Vendor/Contractor to furnish, or actually
furnishes labor, materials and/or equipment for the performance of a part of the work on the

project.

MM. SURETY: Any person, firm or corporation which is bound by Public Construction Bond

and Payment Bond with and for the Vendor/Contractor and which engages to be responsible for
his acceptable performance of the work and for payment of all debts pertaining thereto.

NN.VENDOR/CONTRACTOR: The individual or entity with whom the County has entered into the

Agreement.

OO.WORK: The entire completed construction or the various separately identifiable parts thereof

7.2.

required to be furnished under the Contract Documents. Work is the result of performing
services, furnishing labor and furnishing and incorporating materials and equipment into the
construction, all as required by the Contract Documents.

AVAILABILITY OF BIDDING DOCUMENTS:

Interested firms may secure bid documents, plans, drawings, site locations, and other pertinent
information by visiting Hernando County's eProcurement Portal. For additional information please
contact the Hernando County Board of County Commissioners, Purchasing and Contracts Department
via the County's eProcurement Portal Q&A Tab.

7.3.

PREPARATION OF BID

To ensure acceptance of your bid, please follow these instructions:
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A.

Interested firms are required to register via the County's eProcurement Portal. Once registered,

to submit a response please click on the "DRAFT RESPONSE" button and provide an answer to all
of the prompts/questions. You must respond to all required questions, and, if any, acknowledge
addenda so that your response will be considered complete by the County. Bidders submitting
more than one (1) bid with different pricing shall cause the Bidder to be rejected. All bids are
subject to the conditions specified herein. Those, which do not comply with these conditions,
may be subject to rejection.

Submit Bids to via the Hernando County's eProcurement Portal. The responsibility for delivering

the bid to the County on or before the stated time and date will be solely and strictly the
responsibility of the Bidder.

1. Bids will be rejected unless submitted electronically via the County's electronic bidding
system along with all required bid line items. All bid forms enclosed are required to be
completed and submitted using the instructions listed herein.

2. The County will not honor any explanation or change in the bid documents unless a written
addendum has been issued.

3. Bids will be rejected unless submitted electronically via the County's electronic bidding
system along with all required bid line items. All bid forms enclosed are required to be
completed and submitted using the instructions listed herein.

4. The County will not honor any explanation or change in the bid documents unless written
addendum has been issued.

5. The County reserves the right to reject any and all bids and to waive any informalities
related thereto.

6. All bids must be firm for a period of one hundred twenty (120) days after the time set for
opening bids. Upon award, prices quoted will be in effect for the term of the contract.

7. No material, labor, or facilities will be furnished by the County unless specifically stated.

8. Blank spaces in the bid must be properly filled in and the phraseology of the bid must not be
changed. Additions must not be made to items mentioned therein and any unauthorized
conditions, limiting any provision, attached to a bid shall render irregular and may cause its
rejection.

9. Communications: All technical, scope, and/or project related questions shall be submitted
through the project Q&A Tab before the deadline and according to these specifications
herein. Any and all other bidding communications shall only be the County using the contact
information herein. Companies bidding on this project shall not communicate with any
other County Staff members or they risk being disqualified.
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7.4. MANDATORY PREBID CONFERENCE

A. A Mandatory Pre-Bid Conference will be held Monday, January 30, 2023 at 10:00 am at
Hernando Park 205 East Fort Dade Brooksville, FL 34601.

B. A Mandatory Site Visit will immediately follow the Pre-Bid Conference.

C. Only Bidders present at the Pre-Bid Conference and Site Visit may submit a bid for this
solicitation.

D. Attendees must be present at the beginning of the Pre-Bid Conference. Arrival after the start of
the Pre-Bid Conference shall be cause for disqualification. Bidders must RSVP via the County's
eProcurement Portal.

7.5. BID OPENING

Bids received after the date and time disclosed in this Solicitation will not be accepted. Bids will be
opened immediately after this date and time, and will remain binding upon the Bidder for a period of
one hundred twenty (120) days thereafter. Pursuant to Florida Statutes 119.071 (current version) sealed
bids, proposals, or replies received by an agency pursuant to a competitive solicitation are exempt from
inspection until such time as the agency provides notice of an intended decision or until thirty (30) days
after opening the bids, proposals, or final replies whichever is earlier.

7.6. SITE VISIT

Bidder may request access the site to conduct examinations, investigations, explorations, tests, and
studies as Bidder deems necessary for submission of a bid by contacting the Purchasing and Contracts
Department via the County's eProcurement Portal Q&A tab, if no mandatory site visit is scheduled. All
guestions after the site visit shall be submitted to the Purchasing and Contracts Department in writing
via the County's eProcurement Portal Q&A tab. The Purchasing and Contracts Department will
coordinate a site visit between the Bidder and the Project Manager for this project. Bidder agrees to
restore the site to its former condition upon completion of such explorations, investigations, tests, and
studies. Bidder shall comply with all applicable laws and regulations relative to excavation and utility
locates while accessing the site.

7.7. BIDDER’S RESPONSIBILITIES

It is the responsibility of each Bidder before submitting a bid to:

A. Read and completely understand the requirements and the specifications of the items bid.

B. Use complete sets of bid documents in preparing bids; neither Owner nor Engineer assumes any
responsibility for errors or misinterpretations resulting from the use of incomplete sets of bid
documents.

C. Examine and carefully study the bid documents, other related data identified in the bid
documents, and any Addenda.
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D.

Make all investigations necessary to thoroughly inform themselves regarding all drawings,
specifications, delivery requirements, performance requirements, site locations, and all
solicitation instruction to satisfy themselves of conditions affecting submission of their bid and
the terms and cost of performing the contract. No pleas of ignorance by the Bidder of conditions
that exist or may hereafter exist as a result of failure or omission on the part of the Bidder to
make the necessary examinations and investigations, or failure to fulfill in every detail the
requirements of the Contract Documents, will be accepted as a basis of varying the
requirements of the County or the compensation of the Bidder. Bidder agrees that submittal of
a bid for the work is prima facie evidence they have conducted such examinations.

Request access to the site to become familiar with general, local, and site conditions that may
affect cost, progress, and performance of the work.

Become familiar with all Federal, State, and local laws and regulations that may affect cost,
progress, or performance of the work.

Obtain and carefully study all additional or supplementary examinations, investigations,
explorations, tests, studies, and data concerning conditions (surface, subsurface, and
underground facilities) at or contiguous to the site which may affect cost, progress, or
performance of the work or which relate to any aspect of the means, methods, techniques,
sequences, and procedures of construction to be employed by the Bidder, including applying
any specific means, methods, techniques, sequences, and procedures of construction expressly
required by the bid documents, and safety precautions and programs incident thereto.

Agree at the time of submitting its bid that no further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of its bid for
performance of the work at the price(s) bid and within the times and in accordance with the
other terms and conditions of the bid documents.

Become aware of the general nature of the work to be performed by Owner and others at the
site that relates to the work as indicated in the bid documents.

Correlate the information known to Bidder, information and observations obtained from visits
to the site, reports and drawings identified in the bid documents, and all additional
examinations, investigations, explorations, tests, studies, and data with the bid documents.

Promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Bidder discovers in the bid documents and confirm that the written resolution thereof by
Engineer is acceptable to Bidder.

Determine that the bid documents are generally sufficient to indicate and convey understanding
of all terms and conditions for the performance of the work.

. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without

limitation those dealing with the disposition of bid security. This bid will remain subject to
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acceptance for one hundred twenty (120) days after the bid opening, or for such longer period
of time that Bidder may agree to in writing upon request of Owner.

N. Bidder has enclosed a Certified check, Cashier’s Check or Bid Bond in the amount of not less
than the five percent (5%) of the Total Base Bid Amount payable to the Hernando County Board
of County Commissioners as a guarantee for the purpose set out in the Instructions to Bidders.

7.8. QUESTIONS REGARDING SPECIFICATIONS OR BIDDING PROCESS:

To ensure fair consideration for all Bidders, the County prohibits communication to or with any
department, division or employee during the bid process, except as provided below:

A. All questions relative to interpretation of the specifications or the bid process shall be
addressed in writing via Hernando County's County's eProcurement Portal Q&A Tab, prior to
theNO VALUEset for submittal and opening of the bids.

B. Any interpretation or clarification made to prospective Bidders will be expressed in the form of
an addendum which, if issued, will be posted on the County's eProcurement Portal Q&A tab:.

Oral answers will not be authoritative.

C. It will be the responsibility of the Bidder to visit
https://secure.procurenow.com/portal/hernandocounty to insure they are aware of all addenda

issued for this solicitation.
D. Questions will only be accepted through the period specified Thursday, February 9, 2023.

E. All addenda must be acknowledged via the County's eProcurement Poral. Failure of any Bidder
to submit any addenda may be found non-responsive and subject to rejection.

7.9. COMMUNICATION

There shall be no communication between the Vendor/Contractor, their employees or subcontractors
and County employees and elected officials (hereafter referred to as “County Representative”), except
through the Purchasing and Contracts Department. Any attempt to communicate with any County
Representative outside the Purchasing and Contracts Department will be considered a violation of the
Purchasing Policy and may result in the rejection of your bid.

7.10. WITHDRAWAL OF BIDS:

Bids may be withdrawn prior to the Monday, January 30, 2023, 10:00 am via the County's eProcurement
Portal. Negligence on the part of the Bidder in preparing the bid confers no right for the withdrawal of
the Bid after it has been opened. Faxed or electronically mailed withdrawals will not be recognized. No
Bidder may withdraw their bid after the scheduled opening time for receipt of bids.

7.11. BID PROTESTS

Any Bidder who protests the bid specifications or Award or Intent to Award, must file with the County a
Notice of Protest and formal written protest in compliance with Chapter 28-110, Florida Administrative
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Code, and applicable provisions in Section 120.57, F.S. (current version). Failure to timely file such
documents will constitute a waiver of proceedings under Chapter 120, F.S. (current version).

7.12.
A.

7.13.

QUALIFICATION OF BIDDERS

The Vendor/Contractor shall have previous experience in the type of construction work

specified herein, and experience in the installation of the materials to be provided for the
project specified herein.

The Vendor/Contractor and/or subcontractors shall be an appropriately licensed Contractor in
the State of Florida at the time of the bid and must have successfully completed a minimum of
two (2) projects of similar size and complexity in the past seven (7) years. These requirements
are in addition to the requirements in Section entitled, "Reference Documents" below.

The Vendor/Contractor’s Project Superintendent must have a minimum of three (3) years’
experience as Project Superintendent and must have directed at least two (2) previous projects
of similar size and complexity. These requirements are in addition to the requirements in
Section entitled, "Reference Documents."

Bidders shall submit evidence of this experience on the forms provided in the bid documents,
along with the accompanying information requested below:

1. Overview of construction experience, including a list of projects successfully completed and
indicating Owner, location, contract value and completion date.

2. Documentation of two (2) projects, similar in scope and complexity to this project, which
have been successfully completed by the Bidder within the past seven (7) years.

3. ldentification of firms comprising the Vendor/Contractor’s team on the Construction
Contractor Qualification Submittal Package attached to Vendor Questionnaire.

4. Resumes of the Vendor/Contractor’s Project Superintendent documenting the experience
required for these individuals.

Failure to submit this information may be basis for rejection of the bid.

QUALIFICATION OF SUBCONTRACTORS, MATERIAL VENDOR, SUPPLIERS,
AND OTHERS:

The Vendor/Contractor will, within ten (10) days after execution of the Agreement, submit to

the County through the Owner Designated Representative for acceptance a list of the names of
subcontractors and such other persons and organizations proposed for those portions of the
work as to which the identity of the subcontractors and other persons and organizations must
be submitted as specified in the Contract Documents. The Owner Designated Representative
will notify the Vendor/Contractor in writing if the Owner Designated Representative, after due
investigation, has reasonable objection to any subcontractor, person or organization on such
list. The failure of the Owner Designated Representative to make objections to any
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7.14.

B.

subcontractor, person or organization on the list shall constitute an acceptance of such
subcontractor, person or organization. Acceptance of any such subcontractor, person or
organization shall not constitute a waiver of any right of the County to reject defective work,
material or equipment, or work material or equipment not in conformance with the
requirements of the Contract Documents.

If the apparent successful Bidder declines to make any such substitution, County may award the
Contract to the next lowest responsive, responsible Bidder that proposes to use acceptable
subcontractors, suppliers, individuals, or entities. Declining to make requested substitutions will
not constitute grounds for forfeiture of the bid security of any Bidder. Any subcontractor,
supplier, individual, or entity so listed and against which the County and Owner Designated
Representative makes no written objection prior to the giving of the Notice of Award will be
deemed acceptable to the County and Owner Designated Representative subject to revocation
of such acceptance after the effective date of the Agreement.

Vendor/Contractor shall not be required to employ any subcontractor, supplier, individual, or
entity against whom Vendor/Contractor has reasonable objection.

The Vendor/Contractor agrees that he is as fully responsible to the County for the acts and
omissions of his subcontractors and of persons either directly or indirectly employed by them,
as he is for the acts and omissions of persons directly employed by him. Nothing contained in
the Contract Documents shall create any contractual relation between any subcontractor and
the County.

EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE:

Subsurface and Physical Conditions:

1. The Technical Specifications will identify:

a. Any reports of explorations and tests of subsurface conditions at or contiguous to the
site that Engineer has used in preparing the bid documents.

b. Any drawings of physical conditions in or relating to existing surface and subsurface
structures at or contiguous to the site (except underground facilities) that Engineer has
used in preparing the bid documents.

2. Copies of any reports and drawings referenced in the solicitation documents will be made
available by Owner to any Bidder via the County's eProcurement Portal. Bidder is

responsible for any interpretation or conclusion Bidder draws from any technical data or any
other data, interpretations, opinions, or information contained in such reports or shown or
indicated in such drawings.

Underground Facilities:
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1. Information and data shown or indicated in the bid documents with respect to existing
underground facilities at or contiguous to the site is based upon information and data
furnished to Owner and Engineer by owners of such underground facilities, including Owner,
or others.

C. Hazardous Environmental Condition:

1. The Technical Specifications identify any reports and drawings relating to a hazardous
environmental condition identified at the site that Engineer has used in preparing the bid
documents.
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8. GENERAL CONDITIONS

8.1. CONTRACT DOCUMENTS

The following constitute the Contract Documents (Title, Subtitles, Headings, Running Headlines, Table of

Contents, and Indexes are used merely for convenience purposes):

Solicitation-Offer-Award
(Cover Page)
Advertisement of Bid
(Section 1)

Solicitation Instructions
(Section 7)

General Conditions
(Section 8)

Special Conditions
(Section 9)

Scope and Specifications
(Section 10)

General Requirements and Technical Specifications
(Section 11)
Attachments

Exhibit A--Sample Colors

Exhibit B--Aerial

A. All addenda issued by the County prior to the receipt of bids and all supplementary drawings
issued after award of the Contract become part of the Contract Document.

B. Amending and Supplementing Contract Documents:

1. The Contract Documents may be amended to provide for additions, deletions, and revisions

in the work or to modify the terms and conditions thereof by Change Order.

2. The requirements of the Contract Documents may be supplemented, and minor variations

and deviations in the work may be authorized, by one (1) or more of the following ways:

a. Afield order;

22



Invitation to BID #23-C00026/GL
Title: Hernando Park Tennis Court ReSurfacing and Pickle-Ball Conversion

b. Engineer’s approval of a shop drawing or sample; or

c. Engineer’s written interpretation or clarification per the provisions described in the
Contract Documents.

3. Inresolving such conflicts, errors and discrepancies, the documents shall be given
preference in the following order: Agreement, Specifications, Drawings, Solicitation
Instructions. Within the specifications the order of preference shall be as follows: Addenda,
General Conditions, Technical Specifications. Figure dimensions on drawings shall govern
over scale dimensions, and the detailed drawings shall govern over general drawings. Any
work that may reasonably be inferred from the specifications or drawings as being required
to produce the intended result shall be supplied whether or not it is specifically called for.
Work materials or equipment described in words which so applied have a well-known
technical or trade meaning shall be deemed to refer to such recognized standards. In case of
conflict the more stringent requirements shall take precedence and govern.

4. The Vendor/Contractor shall take no advantage of any error or omission in the plans or of
any discrepancy between the plans and specifications, and the Engineer shall make such
interpretation as may be deemed necessary for the fulfillment of the intent of the plans and
specifications as construed by him and his decision shall be final.

C. All provisions required by law to be inserted in this Contract, whether actually inserted or not.
D. Exhibits to this Agreement (as follows):
1. Vendor/Contractor’s Bid.
2. Documentation submitted by Vendor/Contractor after the Notice of Award:
a. Insurance Certificate.
b. Payment and Performance Bond.

3. The following which may be delivered or issued on or after the effective date of the
Agreement and are not attached hereto:

a. Notice to Proceed.
b. Change Order(s).

E. The documents listed in this paragraph are attached to the Agreement (except as expressly
noted otherwise).

F. There are no Contract Documents other than those listed in this paragraph.

G. The Contract Documents may only be amended, modified, or supplemented as provided in the
Contract Documents.
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8.2. HOURS

All work is to be performed during regular working hours, 7am to 7pm; Monday through Friday, except
County holidays. The County may, on certain occasions, approve work outside of these times. Such
exception(s) must be approved in writing by the County at least one (1) day in advance.
Vendor/Contractor should provide five (5) days’ notice when scheduling a County employee to be
available outside the normal work hours.

8.3. REJECTION OF BID:

The County reserves the right to reject any and all bids. Bids which are incomplete, unbalanced,
conditional, obscure or which contain additions not required, or irregularities of any kind, or which do
not comply with every aspect of this Solicitation, may be rejected at the option of the County. A Bidder
shall not be qualified to bid when an investigation by the Chief Procurement Officer finds the Bidder
delinquent with a previously awarded contact or in litigation with Hernando County on a previously
awarded contract.

8.4. MINOR INFORMALITIES AND IRREGULARITIES:

Hernando County has the right to waive minor defects or variations of a bid from the exact
requirements of the specifications that do not affect price, quality, quantity, delivery, or performance
time of the services being procured. If insufficient information is submitted by a Bidder with the bid for
Hernando County to properly evaluate the bid, Hernando County has the right to require such additional
information as it may deem necessary after the time set for receipt of bids, provided that the
information requested does not change the price, quality, quantity, delivery or performance time of the
services being procured. The Board of County Commissioners reserves the right to reject any or all bids
in whole or in part; to award by any item, group(s) of items or in the aggregate whichever is most
advantageous to the County.

8.5. NON-EXCLUSIVE CONTRACT:

Award of a contract resulting from this bid imposes no obligation on the County to utilize the
Vendor/Contractor for all work of this type, which may develop during the contract period. This is not an
exclusive contract. The County specifically reserves the right to contract with another company for
similar work if it deems such action to be in the County’s best interest.

8.6. NON-PERFORMANCE:

A. Time is of the essence in this Contract and failure to deliver the services specified within the

time period required shall be considered a default.

B. In case of default, the County may procure the services from other sources and hold the
Vendor/Contractor responsible for all costs occasioned thereby and may immediately cancel the

Contract.

8.7. ASSIGNMENT

The successful Bidder is required to perform this Contract and may not assign, transfer, convey, sublet
or otherwise dispose of any award or any or all of its rights, title, or interest therein, or the resulting
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Contractual Agreement in whole or in part without prior written authorization given at the sole
discretion of Hernando County.

8.8.

PUBLIC ENTITY CRIMES:

Any person submitting a bid or proposal in response to this invitation certifies that they are aware of,
and in compliance with, all requirements under Section 287.133, Florida Statutes (current version), on
Public Entity Crimes. Bidders must provide a response to the section titled VENDOR QUESTIONNAIRE,
Sworn Statement to Public Entity Crimes included in these bid documents.

8.9.

A.

LICENSES AND PERMITS:

Prior to furnishing the requested product(s) or service(s), it shall be the responsibility of the

awarded Vendor/Contractor to obtain, at no additional cost to Hernando County, any and all
licenses and permits required to complete this contractual service, unless otherwise stated in
the Contract Documents. These licenses and permits shall be readily available for review by the
Chief Procurement Officer or his/her designee. Failure to have and/or furnish the required

licenses or permits may be cause for rejection.

The Vendor/Contractor is hereby notified that a list of fees for construction related County
certified licenses and County issued permits can be located at:
https://www.hernandocountygis-fl.us/BldgDept/General.

The following permits are necessary, but not limited to, for prosecution of the work.
Vendor/Contractor and/or subcontractors shall obtain and pay for required permits. Notice to
Proceed will not be issued until the permits are provided to the Project Manager.

1. NPDES-NOI Permit - The NPDES-FDEP legislation and permit information can be found on
this site: http://www.dep.state.fl.us/water/stormwater/npdes/construction1.htm

2.  No Permit Required for this Section .

3. Vendor/Contractor and/or subcontractors shall be responsible for complying with all State
of Florida and Hernando County license requirements prior to bidding on County projects
and shall submit proof of licenses with the Bid. All licenses shall be in the Bidder’s name or
the key subcontractor’s name, as listed in Questionnaire. Failure to submit proof of the
required licenses shall deem the Bidder non-responsive. The following licenses are
necessary, but not limited to, for prosecution of the work:

a. N/A

4. Vendor/Contractors and/or subcontractors who are not properly licensed and/or do not
furnish proof thereof with their bid, may be deemed non-responsive and may be rejected.

5. Owner shall assist Vendor/Contractor, when necessary, in obtaining such permits and
licenses. Vendor/Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the work which are applicable at the time of opening of
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8.10.

8.11.

bids. Owner shall pay all charges of utility owners for connections for providing permanent
service to the work.

LAWS, REGULATIONS, PERMITS AND TAXES:

The Bidder's attention is directed to the fact that all applicable Federal and State laws, municipal

and county ordinances, and the rules and regulations of all authorities having jurisdiction over
any part of the project shall apply to the Contract throughout, and they will be deemed to be
included in the Contract the same as through herein written.

Vendor/Contractor shall comply with County's jobsite procedures and regulations and with all
applicable local, State and Federal laws, rules and regulations and shall obtain all permits
required for any of the work performed hereunder. Vendor/Contractor shall procure and pay for
all permits and inspections required for any of the work performed hereunder and shall furnish
any bonds, security or deposits required to permit performance of the work. Vendor/Contractor
shall, to the extent permissible under applicable law, comply with the jobsite provisions which
validly and lawfully apply to work on the specific jobsite being performed under this Contract.
County of Hernando is exempt from Federal excise taxes and all sales taxes.

Vendor/Contractor shall give all notices required by and shall comply with all laws and
regulations applicable to the performance of the work. Except where otherwise expressly
required by applicable laws and regulations, neither Owner nor Engineer shall be responsible for
monitoring Vendor/Contractor’s compliance with any laws or regulations.

If Vendor/Contractor performs any work knowing or having reason to know that it is contrary to
laws or regulations, Vendor/Contractor shall bear all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of or
relating to such work. However, it shall not be Vendor/Contractor’s primary responsibility to
make certain that the specifications and drawings are in accordance with laws and regulations,
but this shall not relieve Vendor/Contractor of Vendor/Contractor’s obligations of reporting
discrepancies.

Changes in laws or regulations not known at the time of opening of bids having an effect on the
cost or time of performance of the work shall be the subject of an adjustment in contract price
or contract times. If Owner and Vendor/Contractor are unable to agree on entitlement to or on
the amount or extent, if any, of any such adjustment, a claim may be made therefore as
provided in the Contract Documents.

SITE AND OTHER AREAS

The site is identified in the Bid documents. Easements for permanent structures or permanent changes
in existing facilities are to be obtained and paid for by Owner unless otherwise provided in the Bid
documents. All additional lands and access thereto required for temporary construction facilities,

26



Invitation to BID #23-C00026/GL
Title: Hernando Park Tennis Court ReSurfacing and Pickle-Ball Conversion

construction equipment, or storage of materials and equipment to be incorporated in the work are to be
obtained and paid for by Vendor/Contractor.

8.12.
A.

8.13.

TAXES

The Board of County Commissioners, Hernando County, Florida, has the following tax exemption
certificates assigned:

1. Sales and Use Tax Exemption Certificate No. 85-8012556945C-8, effective 1/31/2019 —
expiring on 1/31/2024.

This exemption does not apply to purchases of tangible personal property made by
Vendor/Contractors who use the tangible personal property in the performance of contracts for
improvements of County owned real property (Chapters 192 and 212, F.S. (current version) and
applicable rules of the Department of Revenue).

State sales tax and use taxes on materials and equipment are to be incorporated in the price bid.

Vendor/Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid
by Vendor/Contractor in accordance with the laws and regulations of the place of the project
which are applicable during the performance of the work.

MANUFACTURERS' NAME AND APPROVED EQUIVALENTS:

Whenever a particular brand or make of material, equipment, or other item is specified, or is indicated
on the drawings, it is for the purpose of establishing a standard of quality, design, and type desired and
to supplement the detailed specifications. Any other brand or make which is equivalent to that specified
or indicated may be offered as an equivalent prior to the Solicitation Last Date of Inquiries deadline, for
review and approval by Hernando County subject to the following provisions:

A.

The Vendor/Contractor shall submit for each proposed equivalent sufficient details, complete
descriptive literature, and performance data together with samples of the materials, where
feasible, to enable the Engineer of Record to determine if the proposed equivalent is equal, in all
respects including, but not limited to, quality, performance, ease of maintenance, availability of
spare parts, and experience record.

The Vendor/Contractor shall submit certified tests, where applicable, by an independent
laboratory attesting that the proposed equivalent is equal.

A list of installations where the proposed equivalent is used. Such listing shall cover a minimum
of the previous three (3) years and will furnish project names and contact phone numbers.

Where the acceptance of an equivalent requires excessive review by the Engineer of Record,
revision or redesign of any part of the work, all such additional review costs, revisions and
redesign, and all new drawings and details required therefore, shall be at the
Vendor/Contractor’s expense.

27



Invitation to BID #23-C00026/GL
Title: Hernando Park Tennis Court ReSurfacing and Pickle-Ball Conversion

E.

8.14.

In all cases the Engineer of Record and Hernando County shall have the sole right as to whether
a proposed equivalent is to be accepted. The Vendor/Contractor shall abide by the Engineer of
Record and Hernando County’s decision when proposed equivalent items are judged to be
unacceptable and shall in such instances furnish the item as specified. No equivalent items shall
be used in the work without written acceptance by the Engineer of Record.

Acceptance of any proposed equivalent shall in no way release the Vendor/Contractor from any
of the provisions of the Contract Documents.

Hernando County may require, at Vendor/Contractor’s expense, a special performance
guarantee or other surety with respect to any equivalent.

Bids which do not comply with these requirements are subject to rejection.

BID EVALUATION AND AWARD:

At the time of submitting a bid response, the County requires that the Bidder to be properly

licensed and registered to do business in the State of Florida in accordance with applicable
Florida Statutes (F.S.). Bid responses that fail to provide the required forms listed in Section VIII
may be rejected as non-responsive. Bidders whose responses, past performance, or current
status do not reflect the capability, integrity or reliability to fully and in good faith perform the
requirements of the bid may be rejected as non-responsible. The County reserves the right to
determine which responses meet the requirements of this Solicitation, and which Bidders are
responsive and responsible. The County reserves the right before awarding the bid, to require a
Bidder to submit such evidence of their qualifications as it may deem necessary, and may
consider any evidence available to it of the financial, technical, and other qualifications and
abilities of a Bidder to perform the work in a satisfactory manner and within the time specified.
The Bidder is assumed to be familiar with all Federal, State or local laws, ordinances, rules and
regulations that in any manner affect the work, and to abide thereby if awarded the bid.
Ignorance of legal requirements on the part of the Bidder will in no way relieve responsibility.

Bid evaluation will be based on price, conformance with specifications and the Bidder’s ability to
perform the Contract in accordance with the terms and conditions required. Bidders must
submit all data necessary to evaluate and determine the quality of the item(s) and/or services
they are bidding.

The County intends to award this Contract to the lowest, responsive and responsible Bidder or
Bidders. However, the County reserves the right to reject any and all bids in accordance with the
Hernando County Procurement Ordinance.

The ability of a Bidder to obtain a performance and payment bond shall not be regarded as the
sole test of such Bidder's competency or responsibility.
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E.

8.15.

Nothing contained herein shall place a duty upon the Hernando County Board of County
Commissioners to reject bids or award a contract based upon anything other than its sole
discretion as described herein.

Bidders are not permitted to submit more than one (1) bid for this project. Reasonable grounds
for believing that any Bidder has an interest in more than one (1) bid for this project may be
cause for disqualification of that Bidder and the rejection of all bids in which that Bidder has an
interest.

Owner will consider whether or not the bids comply with the prescribed requirements, and such
alternates, unit prices and other data, as may be requested in the Bid Form or prior to the
Notice of Award.

Owner will consider the qualifications of Bidders and may consider the qualifications and
experience of subcontractors, suppliers, and other individuals or entities proposed for those
portions of the work for which the identity of subcontractors, suppliers, and other individuals or
entities must be submitted.

The County reserves the right to make such investigations as they may deem necessary to
establish the competency and financial ability of any Bidder, proposed subcontractors, supplier,
or individuals to perform the work; and if after investigation, the evidence of his competency or
financial ability is not satisfactory, the County reserves the right to reject his bid.

If two (2) or more fully responsive, responsible bids are received for the same total amount or
unit price, quality and service being equal, the County reserves the right to award the contract
to the Bidder whose place of business is located within the boundaries of Hernando County,
Florida. Should tie bids, as described above, be received from either two (2) or more Hernando
County Bidders or from non-local Bidders when no Hernando County Bidder has submitted a tie
bid, then the Board of County Commissioners shall award the contract to one (1)
Vendor/Contractor by drawing lots in a public meeting.

LOCAL PREFERENCE:

Purpose and Findings: These provisions apply to purchases using Formal Bid, Request for

Proposals or Quotes. The County annually spends significant dollars on purchasing personal
property, materials, and services, and in constructing improvements to real property or existing
structures. The dollars used in making those purchases are derived, in large part, from taxes,
fees and utility revenues paid by businesses located within Hernando County, and the County
Commission has determined that funds generated in the community should, to the extent
possible, be placed back into the local economy. Therefore, the County Commission has
determined that it is in the best interest of the County to give a preference to local businesses in
making such purchases whenever the application of such a preference is reasonable in light of
the dollar-value of bids and quotes received in relation to such expenditures.
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B.

Application:

1.

In bidding for, or letting contracts for procurement of supplies, materials, equipment, and
services, as described in the purchasing policies of the County, the Board of County
Commissioners may give a preference to local businesses in making purchases or awarding
contracts in an amount not to exceed:

a. Five percent (5%) of the local business’ total bid price if the cost differential does not
exceed $10,000.00 for procurement activities in amounts over $35,000.00, or

b. Three percent (3%) if the cost differential does not exceed $1,000.00 for procurement
activities in amounts more than $10,000.00, but less than $35,000.00.

C. Definitions:

1.

Local vendor means a person or business entity which has maintained a permanent place of
business with full-time employees within Hernando County for a minimum of twelve (12)
months prior to the date bids or quotes were received for the purchase or contract at issue,
and which generally provides from such permanent place of business the kinds of goods or
services solicited, and which at the time of the Solicitation fully complies with the local
vendor eligibility identified in Paragraph 2 below.

Local Vendor Affidavit of Eligibility shall accompany the quotation or bid submittal in order
to be considered valid and shall include, but not be limited to, the following current
information:

a. A physical business and location address;
b. Proof of payment of real property tax due to Hernando County

c. A copy of the firm's most recent annual corporation report to the Florida Division of
Corporations;

d. Anny additional information necessary to verify local status.

D. Competitive Bids/Quotes: The County reserves the exclusive right to compare, contrast and

E.

otherwise evaluate the qualifications, character, responsibility and financial qualifications of all

persons, firms, partnerships, companies or corporations submitting formal bids or formal quotes

in any procurement for goods and services when making an award in the best interests of the

County.

Exemptions:

1.

Purchases resulting from exigent emergency conditions where any delay in completion or
performance would jeopardize public health, safety, or welfare of the citizens of the County,
or where in the judgment of the County the operational effectiveness or a significant County
function would be seriously threatened if a purchase was not made expeditiously.
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2. Purchases with any sole source supplier for supplies, materials, or other equipment.

3. Purchases made through cooperative purchasing arrangements utilized by the Purchasing
and Contracts Department as identified in the Purchasing Policy.

4. Purchases that are funded in whole or in part by assistance from any Federal, State, or local
agency where the program guidelines do not permit local preference.

5. Purchases with an estimated cost of less than $10,000.00 or less.

F. Appeal: If an application for a “Local Vendor/Contractor” designation is denied, the applicant
may appeal such decision to the County Administrator for review and further consideration.

8.16. QUALIFICATIONS OF SURETY COMPANIES

In order to be acceptable to the Owner, a surety company issuing bid guaranty bonds, or 100%
Performance/Payment Bonds, called for in these Contract Documents, shall meet and comply with the

following minimum standards:

A. Surety must be admitted to do business in the State of Florida and shall comply with the

provisions of Florida Statute 255.05 (current version).

B. Surety companies executing bonds must appear on the United States Treasury Departments
most current list (CIRCULAR 570 AS AMENDED).

C. Attorneys-in-fact who sign Bid Bonds or Performance/Payment Bonds must file with such bond a
certified copy of their power of attorney to sign such bond.

D. Agents of surety companies must list their name, address and telephone number on all bonds.

E. If the surety on any bond furnished by the successful Bidder is declared bankrupt or becomes
insolvent or its right to do business is terminated in any state where any part of the project is
located or it ceases to meet the requirements provided in this paragraph, Bidder
(Vendor/Contractor) shall within five (5) days thereafter, substitute another bond and surety,
both of which must be acceptable to the County.

8.17. LITIGATION/WAIVER OF JURY TRIAL

This Agreement shall be governed by and construed according to Florida law. Venue for any dispute or
formal litigation concerning this Agreement shall be in the appropriate court with territorial jurisdiction

over Hernando County, Florida. In the event of a dispute or litigation, each party to such dispute or
litigation shall be solely responsible for its own attorneys’ fees and costs. This Agreement shall not be
construed for or against any party hereto, without regard to which party is wholly or partly responsible
for its drafting. Each party acknowledges that it is aware of and has had the opportunity to seek advice
of counsel of its choice with respect to its rights to trial by jury, and each party, for itself and its
successors, creditors, and assigns, does hereby expressly and knowingly waive and release all such rights
to trial by jury in any action, proceeding or counterclaim brought by any party hereto against the other
(and/or against its officers, directors, employees, agents, or subsidiary or affiliated entities) on or with
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regard to any matters whatsoever arising out of or in any way connected with this Contract and/or any
other claim of injury or damage.

8.18. MAINTENANCE OF RECORDS

The Vendor/Contractor will keep adequate records and supporting documents applicable to this
Contract. Said records and documentation will be retained by the Vendor/Contractor for a minimum of
five (5) years from the date of final payment on this Contract. The County and its authorized agents shall
have the right to audit, inspect and copy records and documentation as often as the County deems
necessary during the period of this Contract and a period of five (5) years after completion of contract
performance; provided however, such activity shall be conducted only during normal business hours.
The County during the period of time defined by the preceding sentence, shall also have the right to
obtain a copy of and otherwise inspect any audit made at the direction of the Vendor/Contractor as
concerns the aforesaid records and documentation. Pursuant to Section 119.0701, Florida Statutes
(current version), Consultant/Firm shall comply with the Florida Public Records’ laws and shall:

A. Keep and maintain records that ordinarily and necessarily would be required by the public
agency in order to perform the service;

B. Provide the public with access to public records on the same terms and conditions that the
public agency would provide the records and at a cost that does not exceed the cost provided in
Chapter 119, F.S,, or as otherwise provided by law.

C. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirement are not disclosed except as authorized by law; and,

D. Meet all requirements for retaining public records and transfer, at no cost, to the public agency
all public records in possession of the Consultant/Firm upon termination of the Contract and
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. All records stored electronically must be provided to the public
agency in a format that is compatible with the information technology systems of the public
agency.

E. Failure to comply with this section shall be deemed a breach of the Contract and enforceable as
set forth in Section 119.0701, Florida Statutes (current version).

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES (CURRENT VERSION), TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 352-754-4020,
PURCHASING@HERNANDOCOUNTY.US, WITH AN OFFICE LOCATED AT 15470 FLIGHT PATH DR,,
BROOKSVILLE, FL 34604.

Per Florida Statute 20.055(5) (Current Edition), it is the duty of every State officer, employee, agency,
special district, board, commission, Contractor, and subcontractor to cooperate with the Inspector
General in any investigation, audit, inspection, review, or hearing pursuant to this section.
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8.19.

FISCAL NON-FUNDING:

In the event sufficient budgeted funds are not available for a new fiscal period, the County must notify
the Vendor/Contractor of such occurrence and Contract shall terminate on the last day of current fiscal
period without penalty or expense to the County.

8.20.
A.

8.21.

CONFLICT OF INTEREST

Conflict of Interest of Officers or Employees of the Contracting Entity/Local Jurisdiction,

Members of the Local Governing Body, or Other Elected Officials: No member or employee of
the contracting entity/local jurisdiction or its designees or agents; no member of the governing
body; and no other public official of Hernando County who exercises any function or
responsibility with respect to this Contract, during his/her tenure or for one (1) year thereafter,
shall have any interest, direct or indirect, in any contract or subcontract, or the proceeds
thereof, for work to be performed. Further, the Vendor/Contractor shall cause to be
incorporated in all Sub-contracts, the language set forth in this paragraph prohibiting conflict of
interest.

Employee Conflict of Interest: It shall be unethical for any Hernando County employee to
participate directly or indirectly in a procurement contract when Hernando County employee
knows that:

1. Hernando County employee or any member of Hernando County employee's immediate
family has a financial interest in the procurement contract; or

2. Any other person, business, or organization with whom Hernando County employee or any
member of a Hernando County employee's immediate family is negotiating or has an
arrangement concerning prospective employment is involved in the procurement contract;
or

3. A Hernando County employee or any member of a Hernando County employee's immediate
family who holds a financial interest in a disclosed blind trust shall not be deemed to have a
conflict of interest with regard to matters pertaining to that financial interest.

Former Employee Conflict of Interest: It shall be a violation for any person, business or
organization contracting with County to employ in any capacity, any former County employee or
member of County employee's immediate family within one (1) year of that employee's
separation from employment with the County, unless the employer or the former County
employee files with the County Clerk, the County’s Employment Disclosure Statement. The
penalty for this violation may include disqualification of the bid submission .

GRATUITIES AND KICKBACKS:

Gratuities: It shall be unethical for any person to offer, give, or agree to give any County

employee or former County employee, or for any County employee or former County employee
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
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8.22.

employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the

content of any specification or procurement standard, rendering of advice, investigation,

auditing, or in any other advisory capacity to the County.

Kickbacks: It shall be unethical for any payment, gratuity, or offer of employment to be made by
or on behalf of a Sub-Contractor under a contract to the prime Vendor/Contractor or higher tier
Sub-Contractor or any person associated therewith, as an inducement for the award of a Sub-
Contract or order.

E-VERIFY

Vendor/Contractor is advised that the County has entered into an agreement with U.S.
Immigration and Customs Enforcement (ICE) wherein the County will, in part, seek to promote
the principles of ethical business conduct, prevent the knowing hiring of unauthorized workers
through self-governance, and encourage voluntary reporting of the discovery of unauthorized
workers to ICE (the IMAGE Agreement). Accordingly, by submitting your bid/proposal,
Vendor/Contractor represents and warrants (a) that the Vendor/Contractor is in compliance
with all applicable Federal, State and local laws, including, but not limited to, the laws related to
the requirement of an employer to verify an employee’s eligibility to work in the United States,
(b) that all of the Vendor/Contractor employees are legally eligible to work in the United States,
and (c) that the Vendor/Contractor has actively and affirmatively verified such eligibility utilizing
the Federal Government’s Employment Verification Eligibility Form (I-9 Form).

A mere allegation of Vendor/Contractor’s intent to use and/or current use of unauthorized
workers may not be a basis to delay the County’s award of a contract to the Vendor/Contractor
unless such an allegation has been determined to be factual by ICE pursuant to an investigation
conducted by ICE prior to the date the contract is scheduled to be awarded by the County.

Legitimate claims of the Vendor/Contractor’s use of unauthorized workers must be reported to
both of the following agencies:

1. The County’s Purchasing Contracts Department at (352) 754-4020: and
2. ICE (Immigration and Customs Enforcement) at 1-866-DHS-2-ICE.

In the event it is discovered that the Vendor/Contractor’s employees are not legally eligible to
work in the United States, then the County may, in its sole discretion, demand that the
Vendor/Contractor cure this deficiency within a specified time frame, and/or immediately
terminate the Contract without any cost or penalty to the County, and/or debar the
Vendor/Contractor from bidding on all County contracts for a period up to twenty-four (24)
months, and/or take any and all legal action deemed necessary and appropriate.
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E.

Vendor/Contractor is required to incorporate the following IMAGE Best Practices into its

business and, when practicable, incorporate verification requirements into its agreements with

subcontractors:

1.

10.

11.

Use the Department of Homeland Security employment eligibility verification program (E-
Verify) to verify the employment eligibility of all new hires.

Use the Social Security Number Verification Service and make good faith effort to correct
and verify the names and Social Security Numbers of the current workforce.

Establish a written hiring and employment eligibility verification policy.

Establish an internal compliance and training program related to the hiring and employment
verification process, to include, but not limited to, completion of Form I-9, how to detect
fraudulent use of documents in the verification process, and how to use E-Verify and the
Social Security Number Verification Service.

Require the Form I-9 and E-Verify process to be conducted only by individuals who received
appropriate training and include secondary review as of each employee’s verification to
minimize the potential for a single individual to subvert the process.

Arrange for annual Form 1-9 audits by an external auditing firm or a trained employee not
otherwise involved in the Form I-9 process.

Establish a procedure to report to ICE credible information of suspected criminal misconduct
in the employment eligibility verification process.

Establish a program to assess subcontractors’ compliance with employment eligibility
verification requirements. Encourage Vendor/Contractors to incorporate the IMAGE Best
Practices contained in this paragraph and, when practicable, incorporate the verification
requirements in subcontractor agreements.

Establish a protocol for responding to letters received from Federal and State government
agencies indicating that there is a discrepancy between the agency’s information and the
information provided by the employer or employee; for example, “no match” letters
received from the Social Security Administration.

Establish a tip line mechanism (inbox, e-mail, etc.) for employees to report activity relating
to the employment of unauthorized workers, and a protocol for responding to employee
tips.

Establish and maintain appropriate policies, practices, and safeguards against use of the
verification process for unlawful discrimination, and to ensure that U.S. citizens and
authorized workers do not face discrimination with respect to hiring, firing, recruitment or
referral for a fee because of citizenship status or national origin.
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12. Maintain copies of any documents accepted as proof of identify and/or employment
authorization for all new hires.

8.23. INSURANCE REQUIREMENTS
A. INDEMNITY, SAFETY AND INSURANCE PROVISIONS:

1. Indemnity: To the fullest extent permitted by Florida law, the Vendor/Contractor covenants,
and agrees that it will indemnify and hold harmless the County and all of the County's
officers, agents, and employees from any claim, loss, damage, cost, charge, attorney’s fees
and costs, or any other expense arising out of any act, action, neglect, or omission by
Vendor/Contractor during the performance of the contract, whether direct or indirect, and
whether to any person or property to which the County or said parties may be subject,
except that neither the Vendor/Contractor nor any of its subcontractors, or assignees, will
be liable under this section for damages arising out of injury or damage to persons or
property directly caused or resulting from the sole negligence of the County or any of its
officers, agents, or employees.

2. Protection of Person and Property:

a. The Vendor/Contractor will take all reasonable precautions for, and will be responsible
for initiating, maintaining and supervising all programs relating to the safety of all
persons and property affected by, or involved in, the performance of his operations
under this Contract.

b. The Vendor/Contractor will take all reasonable precautions to prevent damage, injury or
loss to: (a) all persons who may be affected by the performance of his operations,
including employees; (b) all materials and equipment; and (c) all property at or
surrounding the work site. In an emergency affecting the safety of persons or property,
the Vendor/Contractor will act, with reasonable care and discretion, to prevent any
threatened damage, injury or loss.

B. MINIMUM INSURANCE REQUIREMENTS: Vendor/Contractor shall procure, pay for and maintain
at least the following insurance coverage and limits. Said insurance shall be evidenced by

delivery to the County of a certificate(s) of insurance executed by the insurers listing coverage
and limits, expiration dates and terms of policies and all endorsements whether or not required
by the County, and listing all carriers issuing said policies. The insurance requirements shall
remain in effect throughout the term of this Contract.

1. Workers' Compensation: As required by law:

Q. ST —————————————————— Statutory
b. APPLICABLE FEDERAL.......ctivieieiiieeiieeeiiee e sive e Statutory
C. EMPLOYER'S LIABILITY ..eeiiiiiiee e eeieee e sieee e Minimum:
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i. $100,000.00 each accident
ii. $100,000.00 by employee
iii. $500,000.00 policy limit

d. Exemption per Florida Statute 440: If a Vendor/Contractor has less than three (3)
employees and states that they are exempt per Florida Statute 440, they must provide
an exemption certificate from the State of Florida. Otherwise, they will be required to
purchase Workers’ Compensation Insurance and provide a copy of Workers
Compensation Insurance.
https://www.myfloridacfo.com/Division/WC/Employer/Exemptions/

2. General Liability: Comprehensive General Liability including, but not limited to, Independent

Contractor, Contractual Premises/Operations, and Personal Injury covering the liability
assumed under indemnification provisions of this Contract, with limits of liability for
personal injury and/or bodily injury, including death.

a. Coverage as follows:

i.  EACH OCCURRENCE........cccciiiiiiiiiiiiiincicccec $1,000,000.00
ii. GENERAL AGGREGATE ....cccoviiiiiiiiiiiiiiic e, $2,000,000.00
iii. PERSONAL/ADVERTISING INJURY.....ccevurirrinrinenieennn $1,000,000.00

iv. PRODUCTS-COMPLETED OPERATIONS AGGREGATE.....$2,000,000.00 Per Project
Aggregate (if applicable)

b. ALSO, include in General Liability coverage for the following areas based on limits of

policy, with:
i.  FIRE DAMAGE (ANY 0N€ (1) fir€...veveveeeeeeeeeeereeeeeeeeeeeeeeeen $50,000.00
ii. MEDICAL EXPENSE (Any one (1) person)......cccccecveeeeeennneen. $5,000.00

3. Additional Insured: Vendor/Contractor agrees to endorse Hernando County as an additional

insured on the Comprehensive General Liability. The Additional Insured shall read
“Hernando County Board of County Commissioners.” Proof of Endorsement is required.

4. Waiver of Subrogation: Vendor/Contractor agrees by entering into this Contract to a Waiver

of Subrogation for each required policy herein. When required by the insurer, or should a
policy condition not permit Vendor/Contractor to enter into a pre-loss agreement to waive
subrogation without an endorsement, then Vendor/Contractor aggress to notify the insurer
and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against
Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any
policy, which includes a condition specifically prohibiting such an endorsement, or voids
coverage should Vendor/Contractor enter into such an agreement on a pre-loss basis.
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5.

10.

11.

12.

AUTOMOBILE LIABILITY: Comprehensive automobile and truck liability covering any auto, all
owned autos, scheduled autos, hired autos, and non-owned autos. Coverage shall be on an
"occurrence" basis. Such insurance to include coverage for loading and unloading hazards.
Coverage as follows:

a. COMBINED SINGLE LIMIT (CSL)..cereerierieenieenieeie e $1,000,000.00 or:
i. BODILY INJURY (Per Person).......cccceereeemeeneennueenienieennenne $1,000,000.00
ii. BODILY INJURY (Per Accident)......ccceevereenereenenieneeieeeene $1,000,000.00
iii. PROPERTY DAMAGE.......ctttttiiiiieee et e e $1,000,000.00

PROFESSIONAL LIABILITY (if applicable it will be noted below separately):
BUILDERS RISK INSURANCE (if applicable it will be noted below separately):
CRIME PREVENTION — BOND (if applicable it will be noted below separately):
EXCESS/UMBRELLA LIABILITY (if applicable it will be noted below separately):
POLLUTION LIABILITY (if applicable it will be noted below separately):

SUBCONTRACTORS (if applicable): All subcontractors hired by said Contractor are required
to provide Hernando County Board of County Commissioners a Certificate of Insurance with
the same limits required by the County as required by the Contract. All subcontractors are
required to name Hernando County Board of County Commissioners as additional insured
and provide a Waiver of Subrogation in regards to General Liability.

RIGHT TO REVISE OR REJECT: County reserves the right, but not the obligation, to revise any
insurance requirement, not limited to limits, coverages and endorsements, or to reject any
insurance policies which fail to meet the criteria stated herein. Additionally, County reserves
the right, but not the obligation, to review and reject any insurer providing coverage due of
its poor financial condition or failure to operating legally.

C. EACH INSURANCE POLICY SHALL INCLUDE THE FOLLOWING CONDITIONS BY ENDORSEMENT TO

THE POLICY:

1.

Vendor/Contractor agrees to provide County with a Certificate of Insurance evidencing that
all coverages, limits and endorsements required herein are maintained and in full force and
effect, and the Certificate of Insurance shall provide a minimum thirty (30) day endeavor to
notify, when available by Vendor/Contractor’s insurer. If the Vendor/Contractor receives a
non-renewal or cancellation notice from an insurance carrier affording coverage required
herein, or receives noticed that coverage no longer complies with the insurance
requirements herein, Vendor/Contractor agrees to notify the County by email within five (5)
business days with a copy of the non-renewal or cancellation notice, or written specifics as
to which coverage is no longer in compliance. The Certificate Holder shall read: Hernando
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County Board of County Commissioners Attention: Human Resources/Risk Department
15470 Flight Path Drive, Brooksville, Florida 34604

2. Companies issuing the insurance policy, or policies, shall have no recourse against the
County for payment of premiums or assessments for any deductibles which all are the sole
responsibility and risk of Vendor/Contractor.

3. The term "County" or "Hernando County" shall include all authorities, boards, bureaus,
commissions, divisions, departments, and offices of the County and individual members,
employees and agents thereof in their official capacities, and/or while acting on behalf of
Hernando County.

4. The policy clause "Other Insurance" shall not apply to any insurance coverage currently held
by County, to any such future coverage, or to County's Self-Insured Retentions of whatever
nature.

D. The Vendor/Contractor shall be required to provide a current Certificate of Insurance to the
County prior to commencement of services.

E. Bidders may, at the County's request, be required to provide proof that their firm meets the
preceding insurance requirements, by submission of a Certificate Of Insurance coverage(s), prior
to award of the Contract.

F. Failure of the Owner to demand such certificates or other evidence of full compliance with these
insurance requirements or failure of the Owner to identify a deficiency from evidence provided
shall not be construed as a waiver of Vendor/Contractor’s obligation to maintain such insurance.

8.24. EXECUTION OF WRITTEN CONTRACT

The successful Bidder will be required to sign a written contract, in two (2) copies, which has been made
a part of this bid package and identified as the Sample Construction Agreement in Questionnaire. Said
written Contract will evidence in written form the agreement between the parties pursuant to the
award having been therefore made by the County to this Bidder; said signing to be accomplished within
ten (10) days after Notice of Award.

8.25. CONE OF SILENCE

A. This Solicitation falls under the Hernando County Procurement Ordinance 93-16. After a bid is

opened or a short list is established for an Invitation to Bid, Request for Qualification, or Request
for Proposal, a Vendor/Contractor or representative as defined in the Ordinance, may not seek
information or clarification or in any way contact any official or employee of the County
concerning this Solicitation with the exception of the Chief Procurement Officer, County
Attorney, or an individual specifically designated in this document for dissemination of
information. A copy of any written communication concerning this Solicitation shall be filed with
the Purchasing and Contracts Department and shall be made available to the public upon
request. A violation of the cone of silence renders any award voidable at the discretion of the
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Chief Procurement Officer with approval from the Board of County Commissioners and may
subject the potential Vendor/Contractor or representative to debarment. Nothing in the
Ordinance prevents a Vendor/Contractor or representative from taking part in a public meeting
concerning the Solicitation.

B. All Vendors/Contractors or representatives are hereby placed on formal notice. A lobbying cone
of silence period shall commence upon issuance of the Solicitation until the Board selects the
successful Bidder. For procurements that do not require Board approval, the cone of silence
period commences upon Solicitation issuance and concludes upon Contract award.

C. Neither the members of the Board of County Commissioners nor candidates for County
Commission, nor any employees from the Hernando County Government, Hernando County
staff members, nor any members of the evaluation team are to be lobbied, either individually or
collectively, concerning this project. Vendors/Contractors or representatives who intend to
submit bids, or have submitted bids, for this project are hereby placed on formal notice that
they are not to contact County personnel for such purposes as holding meetings of introduction,
meals, or meetings relating to the selection process outside of those specifically scheduled by
the County. Any such lobbying activities may cause immediate disqualification of this project.
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9. SPECIAL CONDITIONS

9.1. TIME OF COMPLETION

Bidder agrees that the work will be substantially complete within days to substantial completion sixty
(60) calendar days after the commencement date indicated in the Notice to Proceed and ready for final
payment within days to final completion ninety (90) calendar days after the date indicated on the Notice
to Proceed. The timeframe between substantial and final is thirty thirty (30) calendar days. Completion

time includes material ordering lead times. Materials shall not be ordered by the Vendor/Contractor
until the Notice to Proceed has been issued.

9.2. STARTING THE WORK

A. Before undertaking each part of the work, the Vendor/Contractor shall:

1. Carefully study and compare the Contract Documents and check and verify pertinent figures
shown thereon and all applicable field measurements. Vendor/Contractor shall promptly
report in writing to the Project Manager any conflict, error or discrepancy which the
Vendor/Contractor may discover and shall obtain a written interpretation or clarification
from the Project Manager before proceeding with any work affected thereby; however,
Vendor/Contractor shall not be liable to County for failure to report any conflict, error or
discrepancy in the Contract Documents, unless Vendor/Contractor had actual knowledge, or
should reasonably have known thereof.

2. Within ten (10) calendar days after the effective date of the Agreement (unless otherwise
specified), Vendor/Contractor shall submit to the Engineer for review:

a. A preliminary Progress Schedule indicating the times (number of days or dates) for
starting and completing the various stages of the work, including milestones specified in
the Contract Documents;

b. A preliminary schedule of shop drawings and sample submittals which will list each
required submittal and the times for submitting, reviewing, and processing such
submittal; and

c. A preliminary Schedule of Values for all the work which will include quantities and prices
of items aggregating the contract price and will subdivide the work into component
parts in sufficient detail to serve as the basis for progress payments during construction.
Such prices will include an appropriate amount of overhead and profit applicable to
each item of work.

B. The Vendor/Contractor will start the work within ten (10) calendar days of the official Notice to
Proceed date. The Contract Time shall commence to run from the date of the Notice to Proceed.
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9.3.

LIQUIDATED DAMAGES

Bidders hereby agree that time is of the essence and that a precise determination of actual damages
which could be incurred by the County for delay in the completion of the work provided herein would be
difficult to ascertain. Accordingly the parties agree that the liquidated damages for those items of
damage not otherwise provided for by the bid documents, for each and every day that the time
consumed in completing the work provided for herein exceeds the time allowed in achieving substantial
completion and/or final completion therefore shall be in accordance with the amount(s) set forth in
Construction Agreement, Article 3, Paragraph 3.03, of the contract documents. The parties specifically
agree that the liquidated damages provided herein do not constitute a penalty. The amount of
liquidated damages occasioned by the Vendor/Contractor’s delay will be deducted and retained out of
the monies payable to the Vendor/Contractor. If not so deducted the Vendor/Contractor and sureties
for the Vendor/Contractor shall be liable thereof.

9.4.

A.

INTERPRETATION AND INTENT OF THE CONTRACT DOCUMENTS

It is the intent of the specifications and drawings to describe a complete project to be

constructed in accordance with the Contract Documents. Any labor, documentation, services,
materials, or equipment that may reasonably be inferred from the Contract Documents or from
prevailing custom or trade usage as being required to produce the intended result will be
provided whether or not specifically called for at no additional cost to Owner.

The Contract Documents are complementary; what is called for by one (1) is as binding as if

called for by all.
Reference Standards:

1. Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to laws or regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or laws or regulations
in effect at the time of opening of bids (or on the effective date of the Agreement if there
were no bids), except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard, specification, manual or code, or any instruction of a
supplier shall be effective to change the duties or responsibilities of Owner,
Vendor/Contractor, or Engineer, or any of their subcontractors, consultants, agents, or
employees from those set forth in the Contract Documents. No such provision or instruction
shall be effective to assign to Owner, or Engineer, or any of their related entities, any duty
or authority to supervise or direct the performance of the work or any duty or authority to
undertake responsibility inconsistent with the provisions of the Contract Documents.

If, during the performance of the work, the Vendor/Contractor discovers any conflict, error,
ambiguity, or discrepancy within the Contract Documents or between the Contract Documents
and any provision of any law or regulation applicable to the performance of the work or of any
standard, specification, manual or code, or of any instruction of any supplier, Vendor/Contractor
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shall promptly report it to Engineer in writing. Vendor/Contractor shall not proceed with the
work affected thereby until an amendment or supplement to the Contract Documents has been
issued. The more stringent requirements shall apply unless otherwise approved.

E. The Vendor/Contractor shall take no advantage of any error or omission in the plans or of any
discrepancy between the plans and specifications, and the professional shall make such
interpretation as may be deemed necessary for the fulfillment of the intent of the plans and
specifications as construed by him and his decision shall be final.

F. Vendor/Contractor shall make reasonable efforts to identify potential changes which may
enhance efficiency, reliability, serviceability or economy of operation, accelerate the
construction schedule, reduce cost of construction, or otherwise enhance any benefits to
Hernando County. The Vendor/Contractor, in its reasonable judgment, may propose in writing
to Hernando County any such potential change, along with its proposed effect on the cost of the
work or the installation schedule. Hernando County shall consider any such proposed change in
good faith and may, in its sole discretion, approve in writing any such change.

G. Reuse of Documents:
1. Vendor/Contractor and any subcontractor or supplier shall not:

a. Have or acquire any title to or ownership rights in any of the drawings, specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer
or Engineer’s consultants, including electronic media editions; or

b. Reuse any of such drawings, specifications, other documents, or copies thereof on
extensions of the project or any other project without written consent of Owner and
Engineer and specific written verification or adaptation by Engineer.

2. The prohibition of this paragraph will survive final payment, or termination of the Contract.
Nothing herein shall preclude Vendor/Contractor from retaining copies of the Contract
Documents for record purposes.

H. Electronic Data:

1. Copies of data furnished by Owner or Engineer to Vendor/Contractor that may be relied
upon are limited to the printed copies (also known as hard copies). Files in electronic media
format of text, data, graphics, or other types are furnished only for the convenience of the
receiving party. Any conclusion or information obtained or derived from such electronic files
will be at the user’s sole risk. If there is a discrepancy between the electronic files and the
hard copies, the hard copies govern.

2. Because data stored in electronic media format can deteriorate or be modified
inadvertently or otherwise without authorization of the data’s creator, the party receiving
electronic files agrees that it will perform acceptance tests or procedures within sixty (60)
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9.5.

days, after which the receiving party shall be deemed to have accepted the data thus
transferred. Any errors detected within the sixty (60) day acceptance period will be
corrected by the transferring party.

3. When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents
resulting from the use of software application packages, operating systems, or computer
hardware differing from those used by the data’s creator.

COMPLIANCE WITH OCCUPATIONAL SAFETY AND HEALTH ACT (OSHA)

All construction practices, material, equipment, etc., as proposed and offered by Bidders must meet and
conform to all OSHA. requirements; the Bidder's signature upon the Bid Form in these bid documents,
being by this reference considered a certification of such fact.

9.6.

A.

OWNER'’S RESPONSIBILITIES AFTER AWARD

Communications to Vendor/Contractor: Except as otherwise provided in these Contract

Documents, Owner shall issue all communications to Vendor/Contractor through designated
Authorized Owner Representative.

Furnish Data: Owner shall promptly furnish the data required of Owner under the Contract
Documents.

Pay When Due: Owner shall make payments to Vendor/Contractor when they are due as
provided in the Contract Documents.

Lands and Easements; Reports and Tests: Owner’s duties in respect of providing lands and

easements and providing engineering surveys to establish reference points are set forth in the
Contract Documents. Owner shall identify and make available to Vendor/Contractor copies of
reports of explorations and tests of subsurface conditions and drawings of physical conditions in
or relating to existing surface or subsurface structures at or contiguous to the site that have
been utilized by the Engineer in preparing the Contract Documents.

Change Orders: Owner is obligated to execute change orders as indicated in the Contract

Documents.

Inspections, Tests, and Approvals: Owner’s responsibility in respect to certain inspections, tests,

and approvals is set forth in the Contract Documents.

Limitations on Owner's Responsibilities: The Owner shall not supervise, direct, or have control or

authority over, nor be responsible for, Vendor/Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident
thereto, or for any failure of Vendor/Contractor to comply with laws and regulations applicable
to the performance of the work. Owner will not be responsible for Vendor/Contractor’s failure
to perform the work in accordance with the Contract Documents.
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H.

9.7.

Undisclosed Hazardous Environmental Condition: Owner’s responsibility in respect to an

undisclosed hazardous environmental condition is set forth in the Contract Documents.

Evidence of Financial Arrangements: If and to the extent Owner has agreed to furnish

Vendor/Contractor reasonable evidence that financial arrangements have been made to satisfy
Owner’s obligations under the Contract Documents, Owner’s responsibility in respect thereof
will be as set forth in the Contract Documents.

OWNER DESIGNATED REPRESENTATIVE'S STATUS DURING CONSTRUCTION

Owner’s Representative: The duties and responsibilities and the limitations of authority of the

Owner’s Representative during construction are set forth in the Contract Documents and will
not be changed without written consent of Owner.

Visits to Site:

1. Owner’s Designated Representative will make visits to the site at intervals appropriate to
the various stages of construction as the Owner Designated Representative deems
necessary in order to observe as an experienced and qualified design professional the
progress that has been made and the quality of the various aspects of Vendor/Contractor’s
executed work. Based on information obtained during such visits and observations, the
Owner Designated Representative will determine, in general, if the work is proceeding in
accordance with the Contract Documents. The Owner Designated Representative will not be
required to make exhaustive or continuous inspections on the site to check the quality or
quantity of the work. Owner Designated Representative’s efforts will be directed toward
providing for Owner a greater degree of confidence that the completed work will conform
generally to the Contract Documents. On the basis of such visits and observations, Owner
Designated Representative will keep Owner informed of the progress of the work and will
endeavor to guard Owner against defective work.

2. Owner Designated Representative’s visits and observations are subject to all the limitations
on Owner Designated Representative’s authority and responsibility set forth in paragraph
titled "LIMITATIONS ON OWNER DESIGNATTED REPRESENTATIVE'S AUTHORITY AND
RESPONSIBILITIES". Particularly, but without limitation, during or as a result of Owner
Designated Representative’s visits or observations of Vendor/Contractor’s work Owner
Designated Representative will not supervise, direct, control, or have authority over or be
responsible for Vendor/Contractor’s means, methods, techniques, sequences, or procedures
of construction, or the safety precautions and programs incident thereto, or for any failure
of Vendor/Contractor to comply with laws and regulations applicable to the performance of
the work.

C. Project Representative: If Owner and Owner Designated Representative agree, Owner

Designated Representative will furnish a Resident Project Representative to assist Owner
Designated Representative in providing more extensive observation of the work. The authority
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and responsibilities of any such Resident Project Representative and assistants is provided in
paragraph titled "LIMITATIONS ON OWNER DESIGNATTED REPRESENTATIVE'S AUTHORITY AND
RESPONSIBILITIES", and limitations on the responsibilities thereof are provided below. If Owner
designates another representative or agent to represent Owner at the site who is not Engineer’s
consultant, agent or employee, the responsibilities and authority and limitations thereon of such
other individual or entity will be as provided in the Contract Documents.

D. Authorized Variations in Work: Owner Designated Representative may authorize minor

variations in the work from the requirements of the Contract Documents which do not involve
an adjustment in the contract price or the contract times and are compatible with the design
concept of the completed project as a functioning whole as indicated by the Contract
Documents. These may be accomplished by a field order and will be binding on Owner and also
on Vendor/Contractor, who shall perform the work involved promptly. If Owner or
Vendor/Contractor believes that a field order justifies an adjustment in the contract price or
contract times, or both, and the parties are unable to agree on entitlement to or on the amount
or extent, if any, of any such adjustment, a claim may be made therefore as provided in Section
titled "CHANGES IN THE WORK; CLAIMS" paragraph entitled "CLAIMS".

E. Rejecting Defective Work: Owner Designated Representative will have authority to reject work

which Owner Designated Representative believes to be defective, or that Owner Designated
Representative believes will not produce a completed project that conforms to the Contract
Documents or that will prejudice the integrity of the design concept of the completed project as
a functioning whole as indicated by the Contract Documents. Owner Designated Representative
will also have authority to require special inspection or testing of the work as provided in
Section titled "TESTS AND INSPECTIONS; CORRECTIONS, REMOVAL/ACCEPTANCE OF DEFECTIVE
WORK: paragraph titled "TESTS AND INSPECTIONS", whether or not the work is fabricated,
installed, or completed.

F. Determinations for Unit Price Work: Owner Designated Representative will determine the actual

quantities and classifications of unit price work performed by Vendor/Contractor. Owner
Designated Representative will review with Vendor/Contractor the Owner Designated
Representative’s preliminary determinations on such matters before rendering a written
decision thereon (by recommendation of an application for payment or otherwise). Owner
Designated Representative’s written decision thereon will be final and binding (except as
modified by Owner Designated Representative to reflect changed factual conditions or more
accurate data) upon Owner and Vendor/Contractor, subject to the provisions Section titled
"COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK" paragraph titled
"VENDOR/CONTRACTOR'S FEE".

G. Decisions on Requirements of Contract Documents and Acceptability of Work:

1. Owner Designated Representative will be the initial interpreter of the requirements of the
Contract Documents and judge of the acceptability of the work thereunder. All matters in
46



Invitation to BID #23-C00026/GL
Title: Hernando Park Tennis Court ReSurfacing and Pickle-Ball Conversion

question and other matters between Owner and Vendor/Contractor arising prior to the date
final payment is due relating to the acceptability of the work, and the interpretation of the
requirements of the Contract Documents pertaining to the performance of the work, will be
referred initially to Owner Designated Representative in writing within thirty (30) days of the
event giving rise to the question.

Owner Designated Representative will, with reasonable promptness, render a written
decision on the issue referred and obtain Owner’s approval to issue decision. If Owner or
Vendor/Contractor believes that any such decision entitles them to an adjustment in the
contract price or contract times or both, a claim may be made under the provision stated in
Section titled "CHANGES IN THE WORK; CLAIMS" paragraph entitled "CLAIMS".

Owner Designated Representative’s written decision on the issue referred will be final and
binding on Owner and Vendor/Contractor, subject to the provisions in paragraph titled
"LIMITATIONS ON OWNER DESIGNATTED REPRESENTATIVE'S AUTHORITY AND
RESPONSIBILITIES".

When functioning as interpreter and judge under paragraph titled "DECISIONS ON
REQUIREMENTS OF CONTRACT DOCUMENTS AND ACCEPTABILITY OF WORK".

H. Limitations on Owner Designated Representative’s Authority and Responsibilities:

1.

Neither Owner Designated Representative’s authority or responsibility under this paragraph
or under any other provision of the Contract Documents nor any decision made by Owner
Designated Representative in good faith either to exercise or not exercise such authority or
responsibility or the undertaking, exercise, or performance of any authority or responsibility
by Owner Designated Representative shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Owner Designated Representative to
Vendor/Contractor, any subcontractor, any supplier, any other individual or entity, or to any
surety for or employee or agent of any of them.

Owner Designated Representative will not supervise, direct, control, or have authority over
or be responsible for Vendor/Contractor’s means, methods, techniques, sequences, or
procedures of construction, or the safety precautions and programs incident thereto, or for
any failure of Vendor/Contractor to comply with laws and regulations applicable to the
performance of the work. Owner Designated Representative will not be responsible for
Vendor/Contractor’s failure to perform the work in accordance with the Contract
Documents.

Owner Designated Representative will not be responsible for the acts or omissions of
Vendor/Contractor or of any subcontractor, any supplier, or of any other individual or entity
performing any of the work.
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9.8.

4.

Owner Designated Representative’s review of the application for payment and
accompanying documentation and all maintenance and operating instructions, schedules,
guarantees, bonds, certificates of inspection, tests and approvals, and other documentation
required to be delivered by Section titled "PAYMENTS TO CONTRACTOR AND COMPLETION"
paragraph titled "REVIEW OF APPLICATIONS".

The limitations upon authority and responsibility set forth in this paragraph shall also apply
to the Resident Project Representative, if any, and assistants, if any.

CONTRACTOR'S RESPONSIBILITIES

Supervision and Superintendence:

1.

The Vendor/Contractor will supervise and direct the work efficiently and with his best skill
and attention. He will be solely responsible for the means, methods, techniques, sequences
and procedure of construction, unless otherwise specified. The Vendor/Contractor will be
responsible to see that the finished work complies accurately with the Contract Documents.

The Vendor/Contractor will keep on the site at all times during its progress a competent,
Resident Superintendent who shall not be replaced without written notice to the Project
Manager. The superintendent will be the Vendor/Contractor's representative at the site and
shall have authority to act on behalf of the Vendor/Contractor. All communications given to
the superintendent shall be as binding as if given to the Vendor/Contractor.

Labor, Materials and Equipment:

1.

The Vendor/Contractor will provide competent, suitable, qualified personnel to lay out the
work and perform construction as required by the Contract Documents. He will at all times
maintain good discipline and order at the site.

Unless otherwise specified in the Contract Documents, Vendor/Contractor shall furnish all

materials, equipment, labor, transportation, construction equipment and machinery, tools,
appliances, fuel, power, light, heat, telephone, water and sanitary facilities and incidentals
necessary for the execution, testing, initial operation and completion of the work.

All materials and equipment will be new except as otherwise provided in the Contract
Documents. All special warranties and guarantees required by the specifications shall
expressly run to the benefit of Owner. If required by the Owner, the Vendor/Contractor will
furnish satisfactory evidence (including reports of required tests and/or purchase receipts)
as to the source, kind and quality of materials and equipment furnished.

All materials and equipment shall be applied, installed, connected, erected, used, cleaned
and conditioned in accordance with the instructions of the applicable manufacturer,
supplier, fabricator or processors except as otherwise provided in the Contract Documents.

Progress Schedule:
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1.

Vendor/Contractor shall adhere to the Progress Schedule requirements established in the
Contract Documents as it may be adjusted from time to time as provided below.

a. Vendor/Contractor shall submit to Owner Designated Representative for acceptance
proposed adjustments in the Progress Schedule that will not result in changing the
contract times. Such adjustments will comply with any provisions of the Contract
Documents applicable thereto.

b. Proposed adjustments in the Progress Schedule that will change the contract times shall

be submitted in accordance with the requirements stated in the Contract Documents.

Adjustments in contract times may only be made by a change order.

c. All work of this Contract shall be scheduled and monitored by the Vendor/Contractor

using the Critical Path Method (CPM). The Vendor/Contractor shall prepare the schedule

for the project a minimum of two (2) weeks before starting any work and shall submit

an updated schedule with each monthly pay request. The Vendor/Contractor will

prepare revisions of the schedule to reflect changes in the Vendor/Contractor’s plan of

performance or changes in the work and submit these revisions to the Owner
Designated Representative for acceptance.

d. The Vendor/Contractor shall prepare schedules as a time scale logic diagram and bar

chart unless otherwise approved by the Owner Designated Representative. Each major

and minor portion of work or operation shall be clearly identified and tied by logical
sequence to the shop drawing schedule and schedule of values. All schedules shall be
prepared and submitted on 11 inch by 17 inch (11” X 17”) paper.

D. Concerning Subcontractors, Suppliers and Others:

1.

The Vendor/Contractor will not employ any subcontractor, supplier, other person or entity,

whether initially or as a replacement, against whom the Owner may have reasonable
objections, nor will the Vendor/Contractor be required to employ any subcontractor,

supplier, or other individual or entity, against whom the Vendor/Contractor has reasonable

objection.

The Vendor/Contractor will not make any substitution for any subcontractor who has been

accepted by the Owner, unless the Owner determines that there is good cause for doing so.

The Vendor/Contractor will be fully responsible for all acts and omissions of his

subcontractors, suppliers, and other individuals or entities performing or furnishing any of

the work just as Vendor/Contractor is responsible for Vendor/Contractor’s own acts and
omissions. Nothing contained in the Contract Documents:

a. Shall create for the benefit of any such subcontractor, supplier, or other individual or
entity any contractual relationship between Owner or Owner Designated
Representative and any such Subcontractor, supplier or other individual or entity, nor
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b. Shall anything in the Contract Documents create any obligation on the part of Owner or
Owner Designated Representative to pay or to see to the payment of any moneys due
any such subcontractor, supplier, or other individual or entity except as may otherwise
be required by laws and regulations.

4. Vendor/Contractor shall be solely responsible for scheduling and coordinating the work of
subcontractors, suppliers, and other individuals or entities performing or furnishing any of
the work under a direct or indirect contract with Vendor/Contractor.

5. Vendor/Contractor shall require all subcontractors, suppliers, and such other individuals or
entities performing or furnishing any of the work to communicate with Owner Designated
Representative through Vendor/Contractor.

6. The divisions and sections of the specifications and the identifications of any drawings shall
not control Vendor/Contractor in dividing the work among subcontractors or suppliers or
delineating the work to be performed by any specific trade.

7. All work performed for Vendor/Contractor by a subcontractor or supplier will be pursuant to
an appropriate agreement between Vendor/Contractor and the subcontractor or supplier
which specifically binds the subcontractor or supplier to the applicable terms and conditions
of the Contract Documents for the benefit of Owner and Owner Designated Representative.
Whenever any such agreement is with a subcontractor or supplier who is listed as an
additional insured on the property insurance as provided in the Contract Documents, the
agreement between the Vendor/Contractor and the subcontractor or supplier will contain
provisions whereby the subcontractor or supplier waives all rights against Owner,
Vendor/Contractor, and Owner Designated Representative, and all other individuals or
entities identified in the Contract Documents to be listed as insureds or additional insureds
(and the officers, directors, partners, employees, agents, consultants and subcontractors of
each and any of them) for all losses and damages caused by, arising out of, relating to, or
resulting from any of the perils or causes of loss covered by such policies and any other
property insurance applicable to the work. If the insurers on any such policies require
separate waiver forms to be signed by any subcontractor or supplier, Vendor/Contractor will
obtain the same.

8. The Vendor/Contractor agrees to bind specifically every subcontractor to the applicable
terms and conditions of the Contract Documents for the benefit of the Owner.

9. The Vendor/Contractor shall not award work valued at more than fifty percent (50%) of the
contract price to subcontractor(s), without prior written approval of the Owner.

9.9. CONTRACTOR'S RESPONSIBILITIES (continued)

A. Patent Fees And Royalties:

50



Invitation to BID #23-C00026/GL
Title: Hernando Park Tennis Court ReSurfacing and Pickle-Ball Conversion

1.

Vendor/Contractor shall pay all license fees and royalties and assume all costs incident to
the use in the performance of the work or the incorporation in the work of any invention,
design, process, product, or device which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product, or device is specified in the
Contract Documents for use in the performance of the work and if to the actual knowledge
of Owner or Owner Designated Representative its use is subject to patent rights or
copyrights calling for the payment of any license fee or royalty to others, the existence of
such rights shall be disclosed by Owner in the Contract Documents.

To the fullest extent permitted by laws and regulations, Vendor/Contractor shall indemnify
and hold harmless Owner and Owner Designated Representative, and the officers, directors,
partners, employees, agents, consultants and subcontractors of each and any of them from
and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to any infringement of
patent rights or copyrights incident to the use in the performance of the work or resulting
from the incorporation in the work of any invention, design, process, product, or device not
specified in the Contract Documents.

B. Use Of Premises:

1.

The Vendor/Contractor will confine his equipment, the storage of materials and equipment,
and the operations of his workers to the areas permitted by law, ordinances, permits or the
requirements of the Contract Documents and shall not unreasonably encumber the
premises with materials or equipment.

The Vendor/Contractor shall confine the operation of workmen and equipment, and the
storage of materials and equipment to the County's property or to other non-County
property or in public right-of-way areas indicated on the contract drawings as including
work to be done pursuant to the Contract Documents. In the event the Vendor/Contractor
desires to have access to the project site, or perform work or operations pertaining to the
Contract on, over or from non-County property adjacent to the project site, the
Vendor/Contractor shall obtain written authorization to do so from the respective adjacent
property owner(s) prior to using such property. Such written authorization shall include a
provision whereby the property owner agrees to hold the County harmless, and to defend
the County, in the event of any liability, loss, injury, or claim incurred as a result of the
Vendor/Contractors work or operations involving the use of the adjacent non-County
property. The County shall be provided with a notarized, certified copy of such written
authorization(s) before the Vendor/Contractor commences work or operations or use of
such property in connection with work or operations pursuant to this Contract.

C. Record Documents:
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1.

Vendor/Contractor shall maintain in a safe place at the site one (1) record copy of all
drawings, specifications, addenda, change orders, field orders, and written interpretations
and clarifications in good order and annotated to show changes made during construction.
These record documents together with all approved samples and a counterpart of all
approved shop drawings will be available to Engineer for reference. Upon completion of the
work, these record documents, samples, and shop drawings will be delivered to Engineer for
Owner.

Record Drawings: The Engineer will prepare a set of record drawings for the project which
will include the changes made in materials, equipment, locations, and dimensions of the
work. Each month or as otherwise agreed, the Vendor/Contractor shall submit to the
Engineer a current listing and description (written and graphic) of each change incorporated
into the work since the preceding submittal.

D. Safety And Protection:

1.

Vendor/Contractor shall be solely responsible for initiating, maintaining, and supervising all
safety precautions and programs in connection with the work. Vendor/Contractor shall take
all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

a. All employees on the site and other persons who may be affected by the work:

b. All the work and materials and equipment to be incorporated therein, whether in
storage on or off the site; and

c. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities and underground facilities not designated for
removal, relocation or replacement in the course of construction.

Vendor/Contractor shall comply with all applicable laws and regulations relating to the
safety of persons or property, or to the protection of persons or property from damage,
injury, or loss; and shall erect and maintain all necessary safeguards for such safety and
protection. Vendor/Contractor shall notify owners of adjacent property and of underground
facilities and other utility owners when prosecution of the work may affect them, and shall
cooperate with them in the protection, removal, relocation, and replacement of their
property.

All damage, injury, or loss to any property referred to above; caused directly or indirectly, in
whole or in part, by Vendor/Contractor, any subcontractor, supplier, or any other individual
or entity directly or indirectly employed by any of them to perform any of the work, or
anyone for whose acts any of them may be liable, shall be remedied by Vendor/Contractor
(except damage or loss attributable to the fault of drawings or specifications or to the acts
or omissions of Owner or Engineer, or anyone employed by any of them, or anyone for
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whose acts any of them may be liable, and not attributable, directly or indirectly, in whole
or in part, to the fault or negligence of Vendor/Contractor or any subcontractor, supplier, or
other individual or entity directly or indirectly employed by any of them).

Vendor/Contractor’s duties and responsibilities for safety and for protection of the work
shall continue until such time as all the work is completed and Engineer has issued final
acceptance.

Vendor/Contractor shall designate a qualified and experienced safety representative at the
site whose duties and responsibilities shall be the prevention of accidents and the
maintaining and supervising of safety precautions and programs.

E. Emergencies: In emergencies affecting the safety or protection of persons or the work or

property at the site or adjacent thereto, Vendor/Contractor is obligated to act to prevent

threatened damage, injury, or loss. Vendor/Contractor shall give Owner Designated

Representative prompt written notice if Vendor/Contractor believes that any significant changes

in the work or variations from the Contract Documents have been caused thereby or are

required as a result thereof. If Owner Designated Representative determines that a change in

the Contract Documents is required because of the action taken by Vendor/Contractor in

response to such an emergency, a change order will be issued.

9.10. CONTRACTOR'S RESPONSIBILITIES (continued)

A. Shop Drawings, Samples and Test Specimens, Additional and Special Submittals:

1.

Vendor/Contractor shall submit all shop drawings, samples and test specimens, additional
and special submittals to Owner Designated Representative for review and approval in
accordance with the acceptable Schedule of Submittals. The Vendor/Contractor's attention
is directed to the individual specification sections in these Contract Documents which may
contain additional and special submittal requirements.

a. Shop Drawings:

i. Submit number of copies specified in the specifications.

ii. Data shown on the shop drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Owner Designated Representative the services, materials, and equipment
Vendor/Contractor proposes to provide and to enable Owner Designated
Representative to review the information for the limited purposes of establishing a
reporting procedure and is intended for the Vendor/Contractor’s convenience in
organizing his work and to permit the Owner Designated Representative to monitor
the Vendor/Contractor’s progress and understanding of the design.
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iii. Should the Vendor/Contractor propose any item on his field drawings, or
incorporate an item into the work, and that item should subsequently prove to be
defective or otherwise unsatisfactory, (regardless of the Owner Designated
Representative 's preliminary review), the Vendor/Contractor shall, at his own
expense, replace the item with another item that will perform satisfactorily.

iv. The Vendor/Contractor agrees that shop drawing submittals processed by the
Owner Designated Representative do not become Contract Documents and are not
change orders.

b. Samples and Test Specimens:

i. Submit number of samples and/or test specimens as required in the specifications.
Where required in the specifications, and as determined necessary by the Owner
Designated Representative, test specimens or samples of materials, appliances, and
fittings to be used or offered for use in connection with the work shall be submitted
to the Owner Designated Representative at the Vendor/Contractor's expense, with
all cartage charges prepaid, and in such quantities and sizes as may be required for
proper examination and tests to establish the quality or equality thereof, as
applicable.

ii. Clearly identify each as to material, supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Owner Designated
Representative may require enabling Owner Designated Representative to review
the submittal for the limited purposes of establishing a reporting procedure and is
intended for the Vendor/Contractor’s convenience in organizing his work and to
permit the Owner Designated Representative to monitor the Vendor/Contractor’s
progress and understanding of the design.

iii. All samples and test specimens shall be submitted in ample time to enable the
Owner Designated Representative to make any examinations necessary, without
delay to the work. The Vendor/Contractor will be held responsible for any loss of
time due to his neglect or failure to deliver the required samples to the Owner
Designated Representative, as specified.

iv. The Vendor/Contractor shall submit additional samples as required by the Owner
Designated Representative to ensure equality with the original approved sample
and/or for determination of specification compliance.

v. Laboratory tests and examinations that the Owner elects to have made by an
independent testing laboratory will be made at no cost to the Vendor/Contractor,
except that, if a sample of any material or equipment proposed for use by the
Vendor/Contractor fails to meet the specifications, the cost of testing subsequent
samples shall be borne by the Vendor/Contractor.
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vi.

Vii.

All tests required by the specifications to be performed by an independent
laboratory shall be made by an Owner approved laboratory. Certified test results of
all specified tests shall be submitted in duplicate to the Owner Designated
Representative. The samples furnished and the cost for the laboratory services shall
be at the expense of the Vendor/Contractor and included in the prices bid for the
associated work.

Sample items (fixtures, hardware, etc.) may be incorporated into the work upon
approval, and when no longer needed by the Owner Designated Representative for
reference.

c. Submittals:

All technical submittals shall be fully sufficient in detail for determination of
compliance with the Contract Documents.

Review or acceptance of substitutions, schedules, shop drawings, lists of materials,
and procedures submitted or requested by the Vendor/Contractor shall not add to
the Contract amount, and all additional costs which may result therefrom shall be
solely the obligation of the Vendor/Contractor.

The Owner is not precluded, by virtue of review, acceptance, or approval, from
obtaining a credit for construction savings resulting from allowed concessions in the
work or materials therefore.

No equipment or material for which listings, drawings, or descriptive material is
required shall be fabricated, purchased, or installed until the Owner Designated
Representative has reviewed same and returned copies with stamp and signature
indicating action taken.

2. Where shop drawings, samples, additional technical or special submittals are required by

the Contract Documents or the Schedule of Submittals, any related work performed prior to

Owner Designated Representative’s review and approval of the pertinent submittal will be

at the sole expense and responsibility of Vendor/Contractor.

3. Submittal Procedures:

a. Submittals shall be addressed to the Owner Designated Representative as defined in

these construction documents. Before submitting each shop drawing, sample, test

specimens or other technical submittal, Vendor/Contractor shall have determined and

verified:

All field measurements, quantities, dimensions, specified performance and design
criteria, installation requirements, materials, catalog numbers, and similar
information with respect thereto;
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ii. The suitability of all materials with respect to intended use, fabrication, shipping,
handling, storage, assembly, and installation pertaining to the performance of the
work;

iii. All information relative to Vendor/Contractor’s responsibilities for means, methods,
techniques, sequences, and procedures of construction, and safety precautions and
programs incident thereto; and

iv. Shall also have reviewed and coordinated each shop drawing or sample with other
shop drawings and samples and with the requirements of the work and the Contract
Documents.

b. Each submittal shall bear a stamp or specific written certification that
Vendor/Contractor has satisfied Vendor/Contractor’s obligations under the Contract
Documents with respect to Vendor/Contractor’s review and approval of that submittal.
The practice of submitting incomplete or unchecked shop drawings for the Owner
Designated Representative to correct or finish will not be acceptable. shop drawings
which, in the opinion of the Owner Designated Representative, clearly indicate that they
have not been checked by the Vendor/Contractor will be considered as not complying
with the intent of the Contract Documents and will be returned to the
Vendor/Contractor for resubmission in the proper form.

c. With each submittal, Vendor/Contractor shall give Owner Designated Representative
specific written notice of any variations, that the shop drawing or sample may have
from the requirements of the Contract Documents. This notice shall be both a written
communication separate from the shop drawings or sample submittal; and, in addition,
by a specific notation made on each shop drawing or sample submitted to Owner
Designated Representative for review and approval of each such variation.

d. The Vendor/Contractor shall submit to the Owner Designated Representative for his
review five (5) copies of shop drawings, electrical diagrams, performance data and
pump curves, wiring and control diagrams, special features, interface schematic
diagrams, catalog information and cuts for fabricated items and manufactured items
including structural, mechanical, electrical, plumbing, process, instrumentation and
control systems and equipment furnished under this Contract. Shop drawings shall be
submitted in sufficient time to allow the Owner Designated Representative not less than
twenty (20) regular working days for examining the drawings.

4. Owner Designated Representative’s Review:

a. Owner Designated Representative will provide timely review of shop drawings and
samples in accordance with the Schedule of Submittals acceptable to Owner Designated
Representative. Owner Designated Representative’s review and approval will be only to
determine if the items covered by the submittals will, after installation or incorporation
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in the work, conform to the information given in the Contract Documents and be
compatible with the design concept of the completed project as a functioning whole as
indicated by the Contract Documents.

b. Owner Designated Representative’s review and approval shall not relieve
Vendor/Contractor from responsibility for any variation from the requirements of the
Contract Documents unless Vendor/Contractor has complied with the requirements and
Owner Designated Representative has given written approval of each such variation by
specific written notation thereof incorporated in or accompanying the shop drawing or
sample. Owner Designated Representative’s review and approval shall not relieve
Vendor/Contractor from responsibility for complying with the requirements stated
above.

c. Owner Designated Representative’s review and approval shall not relieve
Vendor/Contractor from responsibility for any variation from the requirements of the
Contract Documents unless Vendor/Contractor has complied with the requirements and
Owner Designated Representative has given written approval of each such variation by
specific written notation thereof incorporated in or accompanying the shop drawing or
sample. Owner Designated Representative’s review and approval shall not relieve
Vendor/Contractor from responsibility for complying with the requirements stated
above.

5. Re-submittal Procedures:

a. Vendor/Contractor shall make corrections required by Owner Designated
Representative and shall return the required number of corrected copies of shop
drawings and submit, as required, new samples for review and approval.
Vendor/Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Owner Designated Representative on previous submittals.
Costs incurred by Owner Designated Representative, and/or Owner, related to review
and approval of additional submittals beyond that associated with the original submittal
and one (1) re-submittal will be the responsibility of the Vendor/Contractor.

6. Certificates of Compliance:

a. A Certificate of Compliance shall be furnished for materials specified to a recognized
standard or code prior to the use of any such materials in the work. The Owner
Designated Representative may permit the use of certain materials or assemblies prior
to sampling and testing if accompanied by a Certificate of Compliance. The certificate
shall be signed by the manufacturer of the material or the manufacturer of assembled
materials and shall state that the materials involved comply in all respects with the
requirement of the specifications. A Certificate of Compliance shall be furnished with
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each lot of material delivered to the work and the lot so certified shall be clearly
identified in the certificate.

b. All materials used on the basis of a Certificate of Compliance may be sampled and
tested at any time. The fact that material is used on the basis of a Certificate of
Compliance shall not relieve the Vendor/Contractor of responsibility for incorporating
material in the work which conforms to the requirements of the Contract Documents
and any such material not conforming to such requirements will be subject to rejection
whether in place or not.

c. The Owner Designated Representative reserves the right to refuse permission for use of
material on the basis of a Certificate of Compliance.

d. The form of the Certificate of Compliance and its disposition shall be as directed by the
Owner Designated Representative.

9.11. CONTRACTOR'S RESPONSIBILITES (continued)

A. Continuing the Work: Vendor/Contractor shall carry on the work and adhere to the Progress

Schedule during all disputes or disagreements with Owner. No work shall be delayed or
postponed pending resolution of any disputes or disagreements, except as permitted in Section
titled "CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES" paragraph entitled
"DELAYS" or as Owner and Vendor/Contractor may otherwise agree in writing.

B. Use of Site and Other Areas:

1. Limitation on Use of Site and Other Areas:

a. Vendor/Contractor shall confine construction equipment, the storage of materials and
equipment, and the operations of workers to the site and other areas permitted by laws
and regulations, and shall not unreasonably encumber the site and other areas with
construction equipment or other materials or equipment. Vendor/Contractor shall
assume full responsibility for any damage to any such land or area, or to the owner or
occupant thereof, or of any adjacent land or areas resulting from the performance of
the work.

b. Should any claim be made by any such owner or occupant because of the performance
of the work, Vendor/Contractor shall promptly settle with such other party by
negotiation or otherwise resolve the claim by arbitration or other dispute resolution
proceeding or at law.

c. Tothe fullest extent permitted by laws and regulations, Vendor/Contractor shall
indemnify and hold harmless Owner and Owner Designated Representative, and the
officers, directors, partners, employees, agents, consultants and subcontractors of each
and any of them from and against all claims, costs, losses, and damages (including but
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not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any claim or action, legal or equitable, brought by any such owner or
occupant against Owner, Owner Designated Representative, or any other party
indemnified hereunder to the extent caused by or based upon Vendor/Contractor’s
performance of the work.

Removal of Debris During Performance of the Work: During the progress of the work

Vendor/Contractor shall keep the site and other areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris shall conform to applicable laws and regulations.

Clean Up: The Vendor/Contractor will keep the premises free from accumulations of waste
materials, rubbish and other debris resulting from the work; at the completion of the work
he will remove all waste materials, rubbish and debris from and about the premises as well
as all tools, construction equipment and machinery, and surplus materials, and will leave the
site clean and ready for occupancy by the County. The Vendor/Contractor will restore to
their original condition those portions of the site not designated for alteration by the
Contract Documents. If at any time during construction of this project, the
Vendor/Contractor fails to clean up on a daily basis, the County may do so. All costs
associated with the County's cleanup activities on behalf of the Vendor/Contractor shall be
deducted from amounts due to the Vendor/Contractor. Prior to Substantial Completion of
the work, Vendor/Contractor shall clean the site and the work and make it ready for
utilization by Owner. At the completion of the work Vendor/Contractor shall remove from
the site all tools, appliances, construction equipment and machinery, and surplus materials
and shall restore to original condition all property not designated for alteration by the
Contract Documents.

Loading Structures: Vendor/Contractor shall not load nor permit any part of any structure to

be loaded in any manner that will endanger the structure, nor shall Vendor/Contractor
subject any part of the work or adjacent property to stresses or pressures that will endanger
it.

C. Vendor/Contractor's General Warranty and Guarantee:

1.

Vendor/Contractor warrants and guarantees to Owner that all work will be in accordance
with the Contract Documents and will not be defective. Owner Designated Representative
and its related entities shall be entitled to rely on representation of Vendor/Contractor’s
warranty and guarantee. All unsatisfactory work, all faulty work, and all work not
conforming to the requirements of the Contract Documents or any inspections, test or
approvals shall be considered defective. All defective work, whether or not in place, may be
rejected, corrected or accepted as provided in the Bid Specification.
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2. Vendor/Contractor’s warranty and guarantee hereunder excludes defects or damage caused
by:

a. Abuse, modification, or improper maintenance or operation by persons other than
Vendor/Contractor, subcontractors, suppliers, or any other individual or entity for
whom Vendor/Contractor is responsible; or

b. Normal wear and tear under normal usage.

3. Vendor/Contractor’s obligation to perform and complete the work in accordance with the
Contract Documents shall be absolute. None of the following will constitute an acceptance
of work that is not in accordance with the Contract Documents or a release of
Vendor/Contractor’s obligation to perform the work in accordance with the Contract
Documents:

a. Observations by Owner Designated Representative;

b. Recommendation by Owner Designated Representative or payment by Owner of any
progress or final payment;

c. Theissuance of a certificate of Substantial Completion by Owner Designated
Representative or any payment related thereto by Owner;

d. Use or occupancy of the work or any part thereof by Owner;

e. Any review and approval of a shop drawing or sample submittal or the issuance of a
notice of acceptability by Owner Designated Representative;

f.  Any inspection, test, or approval by others; or
g. Any correction of defective work by Owner.

4. The Vendor/Contractor shall provide and maintain in a neat and sanitary condition, such
accommodations for the use of his employees as may be necessary to comply with the
requirements of the state board of health or of the Owner Designated Representative.

5. The Vendor/Contractor shall be responsible for installing, operating and maintaining all
traffic control associated with the project, including detours, advance warnings,
channelization or other features, both at the immediate work site and at any outlying points
determined by the Owner to be necessary to satisfy project requirements and to maintain
safe operations. If traffic control is necessary, the Vendor/Contractor shall prepare a
detailed traffic control plan. This plan shall be approved in writing by the Owner prior to
implementation by the Vendor/Contractor.

D. Delegation of Professional Design Services:

1. Vendor/Contractor will not be required to provide professional design services unless such
services are specifically required by the Contract Documents for a portion of the work or
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9.12.

unless such services are required to carry out Vendor/Contractor’s responsibilities for
construction means, methods, techniques, sequences and procedures. Vendor/Contractor
shall not be required to provide professional services in violation of applicable law.

If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Vendor/Contractor by the Contract
Documents, Owner and Owner Designated Representative will specify all performance and
design criteria that such services must satisfy. Vendor/Contractor shall cause such services
or certifications to be provided by a properly licensed professional, whose signature and
seal shall appear on all drawings, calculations, specifications, certifications, shop drawings
and other submittals prepared by such professional. Shop drawings and other submittals
related to the work designed or certified by such professional, if prepared by others, shall
bear such professional’s written approval when submitted to Owner Designated
Representative.

Owner and Owner Designated Representative shall be entitled to rely upon the adequacy,
accuracy and completeness of the services, certifications or approvals performed by such
design professionals, provided Owner and Owner Designated Representative have specified
to Vendor/Contractor all performance and design criteria that such services must satisfy.

Owner Designated Representative’s review and approval of design calculations and design
drawings will be only for the limited purpose of checking for conformance with performance
and design criteria given and the design concept expressed in the Contract Documents.
Owner Designated Representative’s review and approval of shop drawings and other
submittals (except design calculations and design drawings) will be only for the purpose of
determining if the items covered by the submittals will, after installation or incorporation in
the work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed project as a functioning whole as indicated by the
Contract Documents.

Vendor/Contractor shall not be responsible for the adequacy of the performance or design
criteria required by the Contract Documents.

AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;

HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS:

Availability of Lands:

1.

Owner shall furnish the site. Owner shall notify Vendor/Contractor of any encumbrances or
restrictions not of general application but specifically related to use of the site with which
Vendor/Contractor must comply in performing the work. Owner will obtain in a timely
manner and pay for easements for permanent structures or permanent changes in existing
facilities. If Vendor/Contractor and Owner are unable to agree on entitlement to or on the
amount or extent, if any, of any adjustment in the contract price or contract times, or both,
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as a result of any delay in Owner’s furnishing the site or a part thereof, Vendor/Contractor
may make a claim therefore as provided in the Contract Documents.

Upon reasonable written request, Owner shall furnish Vendor/Contractor with a current
statement of record legal title and legal description of the lands upon which the work is to
be performed and Owner’s interest therein as necessary for giving notice of or filing a
mechanic’s or construction lien against such lands in accordance with applicable laws and
regulations.

Vendor/Contractor shall provide for all additional lands and access thereto that may be
required for temporary construction facilities or storage of materials and equipment.

B. Subsurface and Physical Conditions:

1.

Reports and Drawings:

a. Those reports of explorations and tests of subsurface conditions at or contiguous to the
site that Owner Designated Representative has used in preparing the Contract
Documents; and

b. Those drawings of physical conditions in or relating to existing surface or subsurface
structures at or contiguous to the site (except underground facilities) that Engineer has
used in preparing the Contract Documents will be included in the Contract Documents
as Attachments.

Limited reliance by Vendor/Contractor on technical data authorized: Vendor/Contractor
may rely upon the general accuracy of the technical data contained in such reports and
drawings, but such reports and drawings are not Contract Documents. Such technical data is
identified in the Contract Documents. Except for such reliance on such technical data,
Vendor/Contractor may not rely upon or make any claim against Owner or Engineer, or any
of their related entities with respect to:

a. The completeness of such reports and drawings for Vendor/Contractor’s purposes,
including, but not limited to, any aspects of the means, methods, techniques,
sequences, and procedures of construction to be employed by Vendor/Contractor,

b. Other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or

c. Any Vendor/Contractor interpretation of or conclusion drawn from any technical data or
any such other data, interpretations, opinions, or information.

d.

Differing Subsurface or Physical Conditions:
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a. Notice: If Vendor/Contractor believes that any subsurface or physical condition at or

contiguous to the site that is uncovered or revealed either:

Is of such a nature as to establish that any technical data on which
Vendor/Contractor is entitled to rely as provided in Titled "UNDERGROUND
FACILITIES" is materially inaccurate; or

Is of such a nature as to require a change in the Contract Documents; or
Differs materially from that shown or indicated in the Contract Documents; or

Is of an unusual nature, and differs materially from conditions ordinarily
encountered and generally recognized as inherent in work of the character provided
for in the Contract Documents; then Vendor/Contractor shall, promptly after
becoming aware thereof and before further disturbing the subsurface or physical
conditions or performing any work in connection therewith, notify Owner and
Owner Designated Representative in writing about such condition.
Vendor/Contractor shall not further disturb such condition or perform any work in
connection therewith until receipt of written order to do so.

b. Owner Designated Representative’s Review: After receipt of written notice, Owner

Designated Representative will promptly review the pertinent condition, determine the

necessity of Owner’s obtaining additional exploration or tests with respect thereto, and

advise Owner in writing (with a copy to Vendor/Contractor) of Owner Designated

Representative’s findings and conclusions.

c. Possible Price and Times Adjustments:

The contract price or the contract times, or both, will be equitably adjusted to the
extent that the existence of such differing subsurface or physical condition causes
an increase or decrease in Vendor/Contractor’s cost of, or time required for,
performance of the work; subject, however, to the following:

I.  Such condition must meet any one (1) or more of the categories described in
Section Titled "CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES"
paragraph titled "DELAYS" and

II.  With respect to work that is paid for on a unit price basis, any adjustment in
contract price will be subject to the provisions of stated in the Contract
Documents.

Vendor/Contractor shall not be entitled to any adjustment in the contract price or
contract times if:

I.  Vendor/Contractor knew of the existence of such conditions at the time
Vendor/Contractor made a final commitment to Owner with respect to contract
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price and contract times by the submission of a bid or becoming bound under a
negotiated Contract; or

II. The existence of such condition could reasonably have been discovered or
revealed as a result of any examination, investigation, exploration, test, or study
of the site and contiguous areas required by the bidding requirements or
Contract Documents to be conducted by or for Vendor/Contractor prior to
Vendor/Contractor’s making such final commitment; or

Ill. Vendor/Contractor failed to give the written notice as required by provisions
above.

If Owner and Vendor/Contractor are unable to agree on entitlement to or on the
amount or extent, if any, of any adjustment in the contract price or contract times,
or both, a claim may be made therefore as provided in Contract Documents.
However, Owner and Owner Designated Representative, and any of their related
entities shall not be liable to Vendor/Contractor for any claims, costs, losses, or
damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) sustained by Vendor/Contractor on or in connection with any other
project or anticipated project.

4. Underground Facilities:

a. Shown or Indicated: The information and data shown or indicated in the Contract

Documents with respect to existing underground facilities at or contiguous to the site is

based on information and data furnished to Owner or Engineer by the owners of such

underground facilities, including Owner, or by others. Unless it is otherwise expressly

provided in the Bid documents:

Owner and Engineer shall not be responsible for the accuracy or completeness of
any such information or data; and

The cost of all of the following will be included in the contract price, and
Vendor/Contractor shall have full responsibility for:

I. Reviewing and checking all such information and data,

II. Locating all underground facilities shown or indicated in the Contract
Documents,

[ll. Coordination of the work with the owners of such underground facilities,
including Owner, during construction, and

IV. The safety and protection of all such underground facilities and repairing any
damage thereto resulting from the work.
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The Vendor/Contractor shall locate all existing utilities, vertical and horizontal, prior
to commencement of construction and any excavation.

b. Not Shown or Indicated:

If an underground facility is uncovered or revealed at or contiguous to the site which
was not shown or indicated, or not shown or indicated with reasonable accuracy in
the Contract Documents, Vendor/Contractor shall, promptly after becoming aware
thereof and before further disturbing conditions affected thereby or performing any
work in connection therewith, identify the owner of such underground facility and
give written notice to that owner and to Owner and Engineer. Engineer will
promptly review the underground facility and determine the extent, if any, to which
a change is required in the Contract Documents to reflect and document the
consequences of the existence or location of the underground facility. During such
time, Vendor/Contractor shall be responsible for the safety and protection of such
underground facility.

If Engineer concludes that a change in the Contract Documents is required, a Change
Order will be issued to reflect and document such consequences. An equitable
adjustment shall be made in the contract price or contract times, or both, to the
extent that they are attributable to the existence or location of any underground
facility that was not shown or indicated or not shown or indicated with reasonable
accuracy in the Contract Documents and that Vendor/Contractor did not know of
and could not reasonably have been expected to be aware of or to have anticipated.
If Owner and Vendor/Contractor are unable to agree on entitlement to or on the
amount or extent, if any, of any such adjustment in contract price or contract times,
Owner or Vendor/Contractor may make a claim therefore as provided in the
Contract Documents.

c. Obstructions:

Any pipes, conduits, wires, mains, footings, driveways, or other structures
encountered shall be carefully protected from injury or displacement. Any damage
thereto shall be fully, promptly, and properly repaired by the Vendor/Contractor to
the satisfaction of the Owner Designated Representative and the Owner thereof.
Should it become necessary to change the position of water or gas or other pipes,
sewer drains, or poles, the Engineer shall be at once notified of the locality and
circumstances, and no claims for damages arising from the delay in adjusting the
pipe, sewer drains or poles shall be made. Failure of the plans to show the locations,
nature or extent of any existing structures or obstructions shall not be the basis of a
claim for extra work. Any survey monument or bench mark which must be disturbed
shall be carefully referenced before removal, and unless otherwise provided for,
shall be replaced upon completion of the work by a registered land surveyor. Any
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9.13.

survey monuments or bench markers which are disturbed shall be replaced by a
Florida registered land surveyor.

AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;

HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS:

(continued)

Reference Points:

1.

Owner shall provide engineering surveys to establish reference points for construction
which in Owner Designated Representative’s judgment are necessary to enable
Vendor/Contractor to proceed with the work. Vendor/Contractor shall be responsible for
laying out the work, shall protect and preserve the established reference points and
property monuments, and shall make no changes or relocations without the prior written
approval of Owner. Vendor/Contractor shall report to Owner Designated Representative
whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be responsible for
the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

Vendor/Contractor will furnish all surveys and construction stakeouts unless otherwise
specified. The Vendor/Contractor will provide horizontal control and bench marks or
elevations for vertical control. The number and extent of such control will be designated to
the Vendor/Contractor by the Owner Designated Representative prior to bid opening, upon
request. It shall be the responsibility of the Vendor/Contractor to check all stakes as set by
the Engineer for possible error. The Vendor/Contractor shall furnish, free of charge, all
additional stakes, all templates, and other materials necessary for marking and maintaining
points and lines given. The Vendor/Contractor shall be held responsible for the preservation
of all stakes and marks, and if any of the stakes or marks are destroyed or disturbed, the
cost of replacing them shall be charged against, and shall be deducted from the payment for
the work. The Vendor/Contractor shall be responsible for any mistakes that may be caused
by their unnecessary loss or disturbance.

The Vendor/Contractor shall provide reasonable and necessary opportunities and facilities
for setting points and making measurements. He shall not proceed until he has made timely
demand upon the Owner Designated Representative for, and received from him, such points
as may be necessary as the work progresses. The work shall be done in strict conformity
with such points.

a. Alignment Markers. The markers for alignment and location information which are
shown on the plans have been previously established by a Florida registered land
surveyor. Monuments and other field markers consist of railroad spikes, iron pins,
concrete monuments, and other markers in customary use in the area. The
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Vendor/Contractor shall lay out his work from these markers, and shall be responsible
for all measurements in connection therewith. The Vendor/Contractor shall preserve all
alignment and right-of-way markers, and shall reset or replace at his own expense, any
and all which are removed, destroyed or covered up by his work. In the event that
additional markers, stakes or monuments are required, or in the event that previously
established markers must be replaced, the Vendor/Contractor shall employ a Florida
registered land surveyor to reset or replace them.

Bench Marks. The Vendor/Contractor shall lay out his work from bench marks and
elevations set by the Engineer. Bench marks and elevations set by the Engineer will be
shown and explained to the Vendor/Contractor. Thereafter, these bench marks and
elevations become the sole responsibility of the Vendor/Contractor, and if replacement
is required, either at the request of the Vendor/Contractor or in the judgment of the
Owner Designated Representative, the Vendor/Contractor shall pay for the cost of
replacement. The Vendor/Contractor shall furnish, at his own expense, all templates,
stakes, equipment, labor and materials as may be required in laying out any part of the
work.

B. Hazardous Environmental Condition at Site:

1.

Reports and Drawings: Any reports and drawings relating to a hazardous environmental

condition identified at the site, if any, that have been utilized by the Engineer in the

preparation of the Contract Documents will be included in the Contract Documents as

Attachments under Reference Documents.

Limited Reliance by Vendor/Contractor on Technical Data Authorized: Vendor/Contractor

may rely upon the general accuracy of the technical data contained in such reports and

drawings, but such reports and drawings are not Contract Documents. Such technical data is

identified in the Technical Specifications. Except for such reliance on such technical data,

Vendor/Contractor may not rely upon or make any claim against Owner or Engineer, or any

of their related entities with respect to:

a. The completeness of such reports and drawings for Vendor/Contractor’s purposes,
including, but not limited to, any aspects of the means, methods, techniques, sequences
and procedures of construction to be employed by Vendor/Contractor and safety
precautions and programs incident thereto; or

b. Other data, interpretations, opinions and information contained in such reports or

shown or indicated in such drawings;

Vendor/Contractor shall not be responsible for any hazardous environmental condition
uncovered or revealed at the site which was not shown or indicated in drawings or
specifications or identified in the Contract Documents to be within the scope of the work.
Vendor/Contractor shall be responsible for a hazardous environmental condition created
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with any materials brought to the site by Vendor/Contractor, subcontractors, suppliers, or
anyone else for whom Vendor/Contractor is responsible.

4. If Vendor/Contractor encounters a hazardous environmental condition or if
Vendor/Contractor or anyone for whom Vendor/Contractor is responsible creates a
hazardous environmental condition, Vendor/Contractor shall immediately: (i) secure or
otherwise isolate such condition; (ii) stop all work in connection with such condition and in
any area affected thereby; and (iii) notify Owner and Owner Designated Representative (and
promptly thereafter confirm such notice in writing). Owner shall promptly consult with
Owner Designated Representative concerning the necessity for Owner to retain a qualified
expert to evaluate such condition or take corrective action, if any.

5. Vendor/Contractor shall not be required to resume work in connection with such condition
or in any affected area until after Owner has obtained any required permits related thereto
and delivered to Vendor/Contractor written notice: (i) specifying that such condition and
any affected area is or has been rendered safe for the resumption of work; or (ii) specifying
any special conditions under which such work may be resumed safely. If Owner and
Vendor/Contractor cannot agree as to entitlement to or on the amount or extent, if any, of
any adjustment in contract price or contract times, or both, as a result of such work
stoppage or such special conditions under which work is agreed to be resumed by
Vendor/Contractor, either party may make a claim therefore as provided in the Contract
Documents.

6. If after receipt of such written notice Vendor/Contractor does not agree to resume such
work based on a reasonable belief it is unsafe, or does not agree to resume such work under
such special conditions, then Owner may order the portion of the work that is in the area
affected by such condition to be deleted from the work. If Owner and Vendor/Contractor
cannot agree as to entitlement to or on the amount or extent, if any, of an adjustment in
contract price or contract times as a result of deleting such portion of the work, then either
party may make a claim therefore as provided in the Contract Documents. Owner may have
such deleted portion of the work performed by Owner’s own forces or others in accordance
with Section "Other Work at the Site".

7. The provisions in this paragraph do not apply to a hazardous environmental condition
uncovered or revealed at the site.

9.14. PRE-CONSTRUCTION CONFERENCE

Within fourteen (14) calendar days after the effective date of the contract, but before
Vendor/Contractor starts the work at the site, a conference attended by Vendor/Contractor, Owner
Designated Representative, and other County staff personnel as appropriate will be held to discuss such
topics as may include, but not limited to; schedules, procedures for handling shop drawings and other

submittals and for processing Applications for Payment, MOT, initiation of coordination with affected
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utilities, agreement upon the Notice to Proceed date, and to establish a working understanding among
the parties as to the work.

9.15. INITIAL ACCEPTANCE OF SCHEDULES:

At least ten (10) days before submission of the first application for payment, a conference attended by
Vendor/Contractor, Owner Designated Representative, and others as appropriate will be held to review
for acceptability to Owner Designated Representative. Vendor/Contractor shall have an additional ten
(10) days to make corrections and adjustments and to complete and re-submit the schedules. No
progress payment shall be made to Vendor/Contractor until acceptable schedules are submitted to
Owner Designated Representative.

A. The Progress Schedule will be acceptable to Owner Designated Representative if it provides an
orderly progression of the work to completion within the contract times. Such acceptance will
not impose on Owner Designated Representative responsibility for the Progress Schedule, for
sequencing, scheduling, or progress of the work nor interfere with or relieve Vendor/Contractor
from Vendor/Contractor’s full responsibility therefore.

B. Vendor/Contractor’s Schedule of Submittals will be acceptable to Owner Designated
Representative if it provides a workable arrangement for reviewing and processing the required
submittals.

C. Vendor/Contractor’s Schedule of Values will be acceptable to Owner Designated Representative
as to form and substance if it provides a reasonable allocation of the contract price to
component parts of the work.

9.16. CHANGES IN THE WORK; CLAIMS:

A. Authorized Changes in the Work:

1. Without invalidating the Contract and without notice to any surety, Owner may, subject to
written approval by Agency at any time or from time to time, order additions, deletions, or
revisions in the work by a Change Order. Upon receipt of any such document,
Vendor/Contractor shall promptly proceed with the work involved which will be performed
under the applicable conditions of the Contract Documents (except as otherwise specifically
provided).

2. If Owner and Vendor/Contractor are unable to agree on entitlement to, or on the amount or
extent, if any, of an adjustment in the contract price or contract times, or both, that should
be allowed as a result of a change order, a claim may be made therefor as provided in the
Paragraph titled: "CLAIMS" below.

B. Unauthorized Changes in the Work: Vendor/Contractor shall not be entitled to an increase in

the contract price or an extension of the contract times with respect to any work performed
that is not required by the Contract Documents as amended, modified, or supplemented, except
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C.

in the case of an emergency as stated in Paragraph titled "EMERGENCIES" above, or in the case
of uncovering work as stated in Paragraph titled "UNCOVERING WORK", below.

Execution of Change Orders:

1. Owner and Vendor/Contractor shall execute appropriate change orders recommended by

Owner Designated Representative covering:

a.

Changes in the work which are: (i) ordered by Owner pursuant to Paragraph titled
"AUTHORIZED CHANGED IN THE WORK" above, (ii) required because of acceptance of
defective work pursuant to Paragraph titled "ACCEPTANCE OF DEFECTIVE WORK", below
or Owner’s correction of defective work pursuant to Paragraph titled "OWNER MAY
CORRECT DEFECTIVE WORK" , below or (iii) agreed to by the parties;

Changes in the contract price or contract times which are agreed to by the parties,
including any undisputed sum or amount of time for work actually performed in
accordance with a change order; and

Changes in the contract price or contract times which embody the substance of any
written decision rendered by Owner Designated Representative pursuant to Section
titled "TESTS AND INSPECTIONS: CORRECTION, REMOVAL/ACCEPTANCE OF DEFECTIVE
WORK", below ; provided that, in lieu of executing any such Change Order, an appeal
may be taken from any such decision in accordance with the provisions of the Contract
Documents and applicable laws and regulations, but during any such appeal,
Vendor/Contractor shall carry on the work and adhere to the Progress Schedule as
provided in Section titled "STARTING THE WORK", above.

2. The contract price constitutes the total compensation payable to the Vendor/Contractor for

performing the work. All duties, responsibilities and obligations assigned to or undertaken

by the Vendor/Contractor shall be at his expense without change in the contract price. The

Contract Price may only be changed by a change order. Any claim for an increase in the

Contract Price shall be in writing and delivered to the Owner Designated Representative

within fifteen (15) days of the occurrence of the event giving rise to the claim. All claims for

adjustment in the contract price shall be determined by the Owner Designated

Representative. Any change in the contract price shall be incorporated in a change order.

D. Notification to Surety: If notice of any change affecting the general scope of the work or the

E.

provisions of the Contract Documents (including, but not limited to, contract price or contract

times) is required by the provisions of any bond to be given to a surety, the giving of any such

notice will be Vendor/Contractor’s responsibility. The amount of each applicable bond will be

adjusted to reflect the effect of any such change.

Claims:
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1.

Chief Procurement Officer’s Decision Required: All claims, except those waived pursuant to
Paragraph titled "WAIVER OF CLAIMS", below, shall be referred to the Chief Procurement
Officer for decision. A decision by the Chief Procurement Officer shall be required as a

condition precedent to any exercise by Owner or Vendor/Contractor of any rights or
remedies either may otherwise have under Paragraph titled "OWNER MAY CORRECT
DEFECTIVE WORK", below or by laws and regulations in respect of such claims.

Notice: Written notice stating the general nature of each claim shall be delivered by the
claimant to the Chief Procurement Officer and the other party to the Contract promptly (but
in no event later than thirty (30) days) after the start of the event giving rise thereto. The
responsibility to substantiate a claim shall rest with the party making the claim. Notice of
the amount or extent of the claim, with supporting data shall be delivered to the Chief
Procurement Officer and the other party to the Contract within sixty (60) days after the start
of such event (unless the Chief Procurement Officer allows additional time for claimant to
submit additional or more accurate data in support of such claim). A claim for an adjustment
in contract price shall be prepared in accordance with the provisions of Paragraph titled
"CHANGE OF CONTRACT PRICE", above. A claim for an adjustment in Contract Time shall be
prepared in accordance with the provisions of Paragraph titled "CHANGE OF CONTRACT
TIMES". Each claim shall be accompanied by claimant’s written statement that the
adjustment claimed is the entire adjustment to which the claimant believes it is entitled as a
result of said event. The opposing party shall submit any response to the Chief Procurement
Officer and the claimant within thirty (30) days after receipt of the claimant’s last submittal
(unless the Chief Procurement Officer allows additional time).

Chief Procurement Officer’s Action: Chief Procurement Officer will review each claim and,

within thirty (30) days after receipt of the last submittal of the claimant or the last submittal
of the opposing party, if any, take one (1) of the following actions in writing:

a. Deny the claim in whole or in part,
b. Approve the claim, or

c. Notify the parties that the Chief Procurement Officer is unable to resolve the claim if, in
the Chief Procurement Officer’s sole discretion, it would be inappropriate for the Chief
Procurement Officer to do so. For purposes of further resolution of the claim, such
notice shall be deemed a denial.

In the event that Chief Procurement Officer does not take action on a claim within said
thirty (30) days, the claim shall be deemed denied.

Chief Procurement Officer’s written action or denial pursuant to Paragraphs 3. and 4., above
will be final and binding upon Owner and Vendor/Contractor, unless Owner or
Vendor/Contractor invoke the dispute resolution procedure set forth in Section titled
"DISPUTE RESOLUTION" within thirty (30) days of such action or denial.
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6. No claim for an adjustment in contract price or contract times will be valid if not submitted
in accordance with the provisions stated in Section titled "CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES" .

9.17. COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

A. Cost of the Work:

1.

Costs Included: The term cost of the work means the sum of all costs, except those excluded

according to Section titled "COSTS EXCLUDED" below, necessarily incurred and paid by

Vendor/Contractor in the proper performance of the work. When the value of any work

covered by a change order or when a claim for an adjustment in contract price is

determined on the basis of cost of the work, the costs to be reimbursed to

Vendor/Contractor will be only those additional or incremental costs required because of

the change in the work or because of the event giving rise to the claim. Except as otherwise

may be agreed to in writing by Owner, such costs shall be in amounts no higher than those

prevailing in the locality of the project, shall include only the following items, and shall not
include any of the costs itemized in Section titled "COSTS EXCLUDED".

a.

Payroll costs for employees in the direct employ of Vendor/Contractor in the
performance of the work under schedules of job classifications agreed upon by Owner
and Vendor/Contractor. Such employees shall include, without limitation,
superintendents, foremen, and other personnel employed full time at the site. Payroll
costs for employees not employed full time on the work shall be apportioned on the
basis of their time spent on the work. Payroll costs shall include, but not be limited to,
salaries and wages plus the cost of fringe benefits, which shall include Social Security
contributions, unemployment, excise, and payroll taxes, workers’ compensation, health
and retirement benefits, bonuses, sick leave, vacation and holiday pay applicable
thereto. The expenses of performing work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent
authorized by Owner.

Cost of all materials and equipment furnished and incorporated in the work, including
costs of transportation and storage thereof, and suppliers’ field services required in
connection therewith. All cash discounts shall accrue to Vendor/Contractor unless
Owner deposits funds with Vendor/Contractor with which to make payments, in which
case the cash discounts shall accrue to Owner. All trade discounts, rebates and refunds
and returns from sale of surplus materials and equipment shall accrue to Owner, and
Vendor/Contractor shall make provisions so that they may be obtained.

Payments made by Vendor/Contractor to subcontractors for work performed by
subcontractors. If required by Owner, Vendor/Contractor shall obtain competitive bids
from subcontractors acceptable to Owner and Vendor/Contractor and shall deliver such
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bids to Owner, who will then determine, with the advice of Owner Designated

Representative, which bids, if any, will be acceptable. If any subcontract provides that

the subcontractor is to be paid on the basis of cost of the work plus a fee, the

subcontractor’s cost of the work and fee shall be determined in the same manner as

Vendor/Contractor’s cost of the work and fee as provided in this Section titled "COST OF
THE WORK".

d. Costs of special consultants (including but not limited to engineers, architects, testing

laboratories, surveyors, attorneys, and accountants) employed for services specifically

related to the work.

e. Supplemental costs including the following:

vi.

The proportion of necessary transportation, travel, and subsistence expenses of
Vendor/Contractor’s employees incurred in discharge of duties connected with the
work.

Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the site, and
hand tools not owned by the workers, which are consumed in the performance of
the work, and cost, less market value, of such items used but not consumed which
remain the property of Vendor/Contractor.

Rentals of all construction equipment and machinery, and the parts thereof whether
rented from Vendor/Contractor or others in accordance with rental agreements
approved by Owner with the advice of the Owner Designated Representative, and
the costs of transportation, loading, unloading, assembly, dismantling, and removal
thereof. All such costs shall be in accordance with the terms of said rental
agreements. The rental of any such equipment, machinery, or parts shall cease
when the use thereof is no longer necessary for the work.

Sales, consumer, use, and other similar taxes related to the work, and for which
Vendor/Contractor is liable, imposed by laws and regulations.

Deposits lost for causes other than negligence of Vendor/Contractor, any
subcontractor, or anyone directly or indirectly employed by any of them or for
whose acts any of them may be liable, and royalty payments and fees for permits
and licenses.

Losses and damages (and related expenses) caused by damage to the work, not
compensated by insurance or otherwise, sustained by Vendor/Contractor in
connection with the performance of the work (except losses and damages within
the deductible amounts of property insurance established in accordance with the
Contract Documents), provided such losses and damages have resulted from causes
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Vii.

viii.

other than the negligence of Vendor/Contractor, any subcontractor, or anyone
directly or indirectly employed by any of them or for whose acts any of them may be
liable. Such losses shall include settlements made with the written consent and
approval of Owner. No such losses, damages, and expenses shall be included in the
cost of the work for the purpose of determining Vendor/Contractor’s fee.

The cost of utilities, fuel, and sanitary facilities at the site.

Minor expenses such as telegrams, long distance telephone calls, telephone service
at the site, expressages, and similar petty cash items in connection with the work.

Vendor/Contractor is required by the Contract Documents to purchase and maintain
all bonds and insurance.

2. Costs Excluded: The term cost of the work shall not include any of the following items:

a.

Payroll costs and other compensation of Vendor/Contractor’s officers, executives,

principals (of partnerships and sole proprietorships), general managers, safety

managers, engineers, architects, estimators, attorneys, auditors, accountants,

purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel

employed by Vendor/Contractor, whether at the site or in Vendor/Contractor’s principal

or branch office for general administration of the work and not specifically included in

the

agreed upon schedule of job classifications referred to in Paragraph 1. (in this

section) or specifically covered by Paragraph 1. d. (in this section), all of which are to be

considered administrative costs covered by the Vendor/Contractor’s fee.

Expenses of Vendor/Contractor’s principal and branch offices other than
Vendor/Contractor’s office at the site.

Any part of Vendor/Contractor’s capital expenses, including interest on
Vendor/Contractor’s capital employed for the work and charges against
Vendor/Contractor for delinquent payments.

Costs due to the negligence of Vendor/Contractor, any subcontractor, or anyone
directly or indirectly employed by any of them or for whose acts any of them may be
liable, including but not limited to, the correction of defective work, disposal of
materials or equipment wrongly supplied, and making good any damage to
property.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraphs 1. and 2. (in this section).

3. Vendor/Contractor's Fee: When all the work is performed on the basis of cost-plus,

Vendor/Contractor’s fee shall be determined as set forth in the Agreement. When the value

of any work covered by a change order or when a claim for an adjustment in contract price
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is determined on the basis of cost of the work, Vendor/Contractor’s fee shall be determined
as set forth in Section titled: "CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES"
Paragraph titled: "VENDOR/CONTRACTOR'S FEE".

Documentation: Whenever the cost of the work for any purpose is to be determined
pursuant to Paragraph 1.(in this section), Vendor/Contractor will establish and maintain
records thereof in accordance with generally accepted accounting practices and submit in a
form acceptable to Owner Designated Representative an itemized cost breakdown together
with supporting data.

B. Allowances:

1.

It is understood that Vendor/Contractor has included in the contract price all allowances so
named in the Contract Documents and shall cause the work so covered to be performed for
such sums and by such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances:

a. Vendor/Contractor agrees that:

i. The cash allowances include the cost to Vendor/Contractor (less any applicable
trade discounts) of materials and equipment required by the allowances to be
delivered at the site, and all applicable taxes; and

ii. Vendor/Contractor’s costs for unloading and handling on the site, labor, installation,
overhead, profit, and other expenses contemplated for the cash allowances have
been included in the Contract Price and not in the allowances, and no demand for
additional payment on account of any of the foregoing will be valid.

Contingency Allowance: Vendor/Contractor agrees that a contingency allowance, if any, is

for the sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate change order will be issued as recommended by
Engineer to reflect actual amounts due Vendor/Contractor on account of work covered by
allowances, and the contract price shall be correspondingly adjusted.

C. Unit Price Work:

1.

Where the Contract Documents provide that all or part of the work is to be unit price work,
initially the contract price will be deemed to include for all unit price work an amount equal
to the sum of the unit price for each separately identified item of unit price work times the
estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of unit price work are not guaranteed and are solely for
the purpose of comparison of bids and determining an initial contract price. Determinations
of the actual quantities and classifications of unit price work performed by
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Vendor/Contractor will be made by Owner Designated Representative subject to the
provisions stated in the Contract Documents.

Each unit price will be deemed to include an amount considered by Vendor/Contractor to be
adequate to cover Vendor/Contractor’s overhead and profit for each separately identified
item.

9.18. CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

Change of Contract Price:

A. The Contract Price may only be changed by a change order. Any claim for an adjustment in the

C.

Contract Price shall be based on written notice submitted by the party making the claim to the

Owner Designated Representative and the Chief Procurement Officer to the Contract in
accordance with Section titled "CHANGES IN THE WORK; CLAIMS" Paragraph titled "Claims"
above.

The value of any work covered by a change order or of any claim for an adjustment in the

Contract Price will be determined as follows:

1.

Where the work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions stated in Section titled: "COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK"
Paragraph titled: "UNIT PRICE WORK"; or

Where the work involved is not covered by unit prices contained in the Contract Documents,
but by a mutually agreed lump sum (which may include an allowance for overhead and
profit not necessarily in accordance with above Section titled: COST OF THE WORK;
ALLOWANCES; UNIT PRICE WORK" Paragraph titled "CASH ALLOWANCES"); or

Where the work involved is not covered by unit prices contained in the Contract Documents
and Agreement to a lump sum is not reached under above Section titled: "COST OF THE
WORK; ALLOWANCES; UNIT PRICE WORK" Paragraph titled: "COST OF THE WORK" , on the
basis of the cost of the work, plus a Vendor/Contractor’s fee for overhead and profit as
described in this Section, Paragraph titled "VENDOR/CONTRACOTR'S FEE", immediately
below.

Vendor/Contractor’s Fee: The Vendor/Contractor’s fee for overhead and profit shall be

determined as follows:

1.

2.

A mutually acceptable fixed fee; or

If a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the cost of the work:

a. For costs incurred under Paragraphs B.1. and B.2. (in this section), the
Vendor/Contractor’s fee shall be fifteen percent (15%);
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D.

9.19.

b. For costs incurred under Paragraph B.3. (in this section) , the Vendor/Contractor’s fee

shall be five percent (5%);

c. Where one (1) or more tiers of Sub-Contracts are on the basis of cost of the work plus a
fee and no fixed fee is agreed upon, the intent of Paragraph C.2.a. above (in this section)
is that the subcontractor who actually performs the work, at whatever tier, will be paid
a fee of fifteen percent (15%) of the costs incurred by such subcontractor under
Paragraphs B.1 and B.2. (in this section) and that any higher tier subcontractor and
Vendor/Contractor will each be paid a fee of five percent (5%) of the amount paid to the

next lower tier subcontractor;

d. No fee shall be payable on the basis of costs itemized under Section titled "COST OF THE
WORK; ALLOWANCES; UNIT PRICE WORK" Paragraph titled "COST OF THE WORK",
"COSTS INCLUDED" paragraph 1.A.4, 1.A.5 and 1.B;

e. The amount of credit to be allowed by Vendor/Contractor to Owner for any change
which results in a net decrease in cost will be the amount of the actual net decrease in
cost plus a deduction in Vendor/Contractor’s fee by an amount equal to five percent
(5%) of such net decrease; and

f.  When both additions and credits are involved in any one (1) change, the adjustment in
Vendor/Contractor’s fee shall be computed on the basis of the net change in accordance
with above Paragraphs (in this section) C.2.a. through C.2.f., inclusive.

In such case, the Vendor/Contractor will submit in the form prescribed by the Owner, an
itemized cost breakdown together with supporting data. The amount of credit to be allowed by
the Vendor/Contractor to the Owner for any such change which results in a net decrease in cost,
will be the amount of the actual net decrease as determined by the Owner. When both
additions and credits are involved in any one (1) change, the combined overhead and profit shall
be figured on the basis of the net decrease, if any.

CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES (continued)

Material Cost Escalation:

A.

If during the performance of this contract, the cost of materials significantly increases, through
no fault of the Vendor/Contractor, the price of the contract shall be equitably adjusted by
change order, by an amount reasonably necessary to cover any such significant increase in the
costs of materials. As used herein, a significant cost increase shall mean any increase in cost of
materials exceeding two and one half percent (2.5%) experienced by Vendor/Contractor from
the date of the contract signing. Such increase in material costs shall be documented through

quotes, invoices, or receipts.
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B.

9.20.

While the delivery of materials delays, through no fault of the Vendor/Contractor, as a result of

the shortage or unavailability of the materials, Vendor/Contractor shall not be liable for any

additional costs or damages associate with such delay(s).

CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES (continued)

Change of Contract Times:

1.

The Contract Times may only be changed by a change order. Any claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the
claim to the Engineer and the other party to the Contract in accordance with the provisions
of Section titled " CHANGES INT HE WORK; CLAIMS" paragraph titled "CLAIMS".

Any adjustment of the contract times covered by a change order or any claim for an
adjustment in the contract times will be determined in accordance with the provisions of
this paragraph.

Delays:

1.

Where Vendor/Contractor is prevented from completing any part of the work within the
contract times due to delay beyond the control of Vendor/Contractor, the contract times
will be extended in an amount equal to the time lost due to such delay if a claim is made
therefore as provided in Section titled "CHANGES IN THE WORK; CLAIMS, paragraph titled
"CLAIMS". Delays beyond the control of Vendor/Contractor shall include, but not be limited
to, acts or neglect by Owner, acts or neglect of utility owners or other Vendor/Contractors
performing other work, fires, floods, epidemics, abnormal weather conditions, or acts of
God.

If Owner, Engineer, or other Vendor/Contractors or utility owners performing other work for
Owner, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the
performance or progress of the work, then Vendor/Contractor shall be entitled to an
equitable adjustment in the contract price or the contract times, or both.
Vendor/Contractor’s entitlement to an adjustment of the contract times is conditioned on
such adjustment being essential to Vendor/Contractor’s ability to complete the work within
the contract times.

If Vendor/Contractor is delayed in the performance or progress of the work by fire, flood,
epidemic, abnormal weather conditions, acts of God, acts or failures to act of utility owners
not under the control of Owner, or other causes not the fault of and beyond control of
Owner and Vendor/Contractor, then Vendor/Contractor shall be entitled to an equitable
adjustment in contract times, if such adjustment is essential to Vendor/Contractor’s ability
to complete the work within the Contract Times. Such an adjustment shall be
Vendor/Contractor’s sole and exclusive remedy for the delays described in this paragraph.

78



Invitation to BID #23-C00026/GL
Title: Hernando Park Tennis Court ReSurfacing and Pickle-Ball Conversion

a. Time Extensions for Delays Caused by Weather - Extensions of Contract Time for delays
caused by the effects of inclement weather are justified only when inclement weather
conditions or related adverse soil conditions prevent the Contractor from productively
performing controlling items of work resulting in:

i. The Vendor/Contractor being unable to work at least fifty percent (50%) of the
normal work day on the predetermined controlling work items; or

ii. The Vendor/Contractor must make major repairs to work damaged by weather,
providing the damage was not attributable to a failure to perform or neglect by the
Contractor.

iii. Vendor/Contractor must submit a written notice along with their updated Progress
Schedule with their monthly progress payment request. If no monthly progress
payment is being submitted for the month, then a written notice within thirty (30)
days after occurrence of the event(s) giving rise to the weather delays must be
submitted to the Owner, Engineer or designated person.

b. Project Manager/Inspector - Daily reports shall be maintained for all projects by the
Project Manager/Inspector. This shall include weather conditions, working conditions,
erosion control, and effects of weather on major work items identified on the progress
schedule and general comments as a minimum.

c. Project Manager/Inspector - Daily reports shall be maintained for all projects by the
Project Manager/Inspector. This shall include weather conditions, working conditions,
erosion control, and effects of weather on major work items identified on the progress
schedule and general comments as a minimum.

d. Weather Delays for Projects - Time extensions will be granted on a contract day per
delayed day.

i. The Contractor provides a schedule which identifies the intended work week, thus
determining the scheduled work days and the controlling items of work. The initial
progress schedule must be approved and agreed to by Owner, Engineer, or
designated person and Contractor’s Representative prior to the notice to proceed
being issued and before any work has been performed and monthly when
submitted with the pay request if any changes have occurred during the reporting
period. No weather delays will be recognized before the Vendor/Contractor actually
begins work or attempts to begin work in accordance with the approved project
work schedule. Weather delays will be granted only during the authorized contract
time period.

ii. The Owner, Engineer or designated person shall review the request and the daily
reports and determine if these delays are authorized. A written response will be
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9.21.

given to the Contractor/Vendor within five (5) business days after receipt of the
request. The Chief Procurement Officer will be provided a copy of this letter and any
related correspondence.

4. Owner, Engineer and the related entities of each of them shall not be liable to
Vendor/Contractor for any claims, costs, losses, or damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by Vendor/Contractor on or in
connection with any other project or anticipated project.

5. Vendor/Contractor shall not be entitled to an adjustment in contract price or contract times
for delays within the control of Vendor/Contractor. Delays attributable to and within the
control of a subcontractor or supplier shall be deemed to be delays within the control of
Vendor/Contractor.

TESTS AND INSPECTIONS; CORRECTION, REMOVAL/ACCEPTANCE OF
DEFECTIVE WORK:

Notice of Defects: Prompt notice of all defective work of which Owner or Engineer has actual

knowledge will be given to Vendor/Contractor. All defective work may be rejected, corrected, or
accepted as provided in this Paragraph.

Access to Work: Owner, Engineer, their consultants and other representatives and personnel of
Owner, independent testing laboratories, and governmental agencies with jurisdictional
interests will have access to the site and the work at reasonable times for their observation,
inspecting, and testing. Vendor/Contractor shall provide them proper and safe conditions for
such access and advise them of Vendor/Contractor’s site safety procedures and programs so
that they may comply therewith as applicable.

Tests and Inspections:

1. Vendor/Contractor shall give Engineer timely notice of readiness of the work for all required
inspections, tests, or approvals and shall cooperate with inspection and testing personnel to
facilitate required inspections or tests.

2. Owner shall employ and pay for the services of an independent testing laboratory to
perform all inspections, tests, or approvals required by the Contract Documents except:

a. Forinspections, tests, or approvals covered by Paragraphs D. and E. below;

b. That costs incurred in connection with tests or inspections conducted pursuant to
Paragraph C.2. shall be paid according to Paragraph E.; and

c. As otherwise specifically provided in the Contract Documents.

3. If laws or regulations of any public body having jurisdiction require any work (or part

thereof) specifically to be inspected, tested, or approved by an employee or other
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representative of such public body, Vendor/Contractor shall assume full responsibility for
arranging and obtaining such inspections, tests, or approvals, pay all costs in connection
therewith, and furnish Owner Designated Representative the required certificates of
inspection or approval.

Vendor/Contractor shall be responsible for arranging and obtaining and shall pay all costs in
connection with any inspections, tests, or approvals required for Owner’s and Owner
Designated Representative’s acceptance of materials or equipment to be incorporated in
the work; or acceptance of materials, mix designs, or equipment submitted for approval
prior to Vendor/Contractor’s purchase thereof for incorporation in the work. Such
inspections, tests, or approvals shall be performed by organizations acceptable to Owner
and Owner Designated Representative.

If any work (or the work of others) that is to be inspected, tested, or approved is covered by
Vendor/Contractor without written concurrence of Owner Designated Representative, it
must, if requested by Owner Designated Representative, be uncovered for observation.

Uncovering work as provided in Paragraph D. shall be at Vendor/Contractor’s expense
unless Vendor/Contractor has given Engineer timely notice of Vendor/Contractor’s intention
to cover the same and Engineer has not acted with reasonable promptness in response to
such notice.

Periodic inspections will be held throughout the work at the discretion of the Owner and
Engineer to verify progress and compliance to Contract Documents, pay requests and
general quality control.

Pre-final inspections are held for the purpose of substantiating completion of the work and
preparing a punch-list of any deficiencies or corrections to be made. Pre-finals should be
made with a representative of the Vendor/Contractor, Owner Desighated Representative
and Owner.

Final inspections will be held prior to acceptance in order to verify that all corrections
and/or deficiencies have been performed or resolved and such inspection shall be
mandatory prior to approval of final pay request. Finals shall be made with a representative
of the Vendor/Contractor, Engineer and Owner.

D. Uncovering Work:

1.

If any work is covered contrary to the written request of Owner Designated Representative,
it must, if requested by Owner Designated Representative, be uncovered for Owner
Designated Representative’s observation and replaced at Vendor/Contractor’s expense.

If Owner Designated Representative considers it necessary or advisable that covered work
be observed by Owner Designated Representative or inspected or tested by others,
Vendor/Contractor, at Owner Designated Representative’s request, shall uncover, expose,
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or otherwise make available for observation, inspection, or testing as Owner Designated
Representative may require, that portion of the work in question, furnishing all necessary
labor, material, and equipment.

If it is found that the uncovered work is defective, Vendor/Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such uncovering, exposure, observation,
inspection, and testing, and of satisfactory replacement or reconstruction (including but not
limited to all costs of repair or replacement of work of others); and Owner shall be entitled
to an appropriate decrease in the contract price. if the parties are unable to agree as to the
amount thereof, Owner may make a claim therefore as provided in Section titled "CHANGES
IN THE WORK; CLAIMS" paragraph titled "CLAIMS".

If, the uncovered work is not found to be defective, and there are no related inspection
requirements in the contract documents, Vendor/Contractor shall be allowed an increase in
the contract price or an extension of the contract times, or both, directly attributable to
such uncovering, exposure, observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the amount or extent thereof,
Vendor/Contractor may make a claim therefore as provided in Section titled "CHANGES IN
THE WORK; CLAIMS" paragraph titled "CLAIMS".

E. Owner Designated Representative May Stop the Work: If the work is defective, or

Vendor/Contractor fails to supply sufficient skilled workers or suitable materials or equipment,

or fails to perform the work in such a way that the completed work will conform to the contract

documents, Owner may order Vendor/Contractor to stop the work, or any portion thereof, until

the cause for such order has been eliminated; however, this right of Owner to stop the work

shall not give rise to any duty on the part of Owner to exercise this right for the benefit of

Vendor/Contractor, any subcontractor, any supplier, any other individual or entity, or any surety

for, or employee or agent of any of them.

F. Correction or Removal of Defective Work:

1.

Promptly after receipt of notice, Vendor/Contractor shall correct all defective work, whether
or not fabricated, installed, or completed, or, if the work has been rejected by Owner
Designated Representative, remove it from the project and replace it with work that is not
defective. Vendor/Contractor shall pay all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of or
relating to such correction or removal (including but not limited to all costs of repair or
replacement of work of others).
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2.

When correcting defective work under the terms of this paragraph or the paragraph below,
Vendor/Contractor shall take no action that would void or otherwise impair Owner’s special
warranty and guarantee, if any, on said work.

G. Correction Period:

1.

If within one (1) year after the date of substantial completion (or such longer period of time
as may be prescribed by the terms of any applicable special guarantee required by the
Contract Documents) or by any specific provision of the contract documents, any work is
found to be defective, or if the repair of any damages to the land or areas made available for
Vendor/Contractor’s use by Owner or permitted by laws and regulations as contemplated in
the Contract Documents is found to be defective, Vendor/Contractor shall promptly,
without cost to Owner and in accordance with Owner’s written instructions:

a. Repair such defective land or areas; or
b. Correct such defective work; or

c. If the defective work has been rejected by Owner, remove it from the project and
replace it with work that is not defective, and

d. Satisfactorily correct or repair or remove and replace any damage to other work, to the
work of others or other land or areas resulting therefrom.

If Vendor/Contractor does not promptly comply with the terms of Owner’s written
instructions, or in an emergency where delay would cause serious risk of loss or damage,
Owner may have the defective work corrected or repaired or may have the rejected work
removed and replaced. All claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such correction or
repair or such removal and replacement (including but not limited to all costs of repair or
replacement of work of others) will be paid by Vendor/Contractor.

In special circumstances where a particular item of equipment is placed in continuous
service before Substantial Completion of all the work, the correction period for that item
may start to run from an earlier date if so provided in the specifications.

Where defective work (and damage to other work resulting therefrom) has been corrected
or removed and replaced under above paragraph F, the correction period hereunder with
respect to such work will be extended for an additional period of one (1) year after such
correction or removal and replacement has been satisfactorily completed.

Vendor/Contractor’s obligations under above paragraph F. are in addition to any other
obligation or warranty. The provisions of Paragraph F. shall not be construed as a substitute
for or a waiver of the provisions of any applicable statute of limitation or repose.
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H. Acceptance of Defective Work: If, instead of requiring correction or removal and replacement of

defective work, Owner (and, prior to Owner Designated Representative’s recommendation of

final payment, Owner Designated Representative) prefers to accept it, Owner may do so.

Vendor/Contractor shall pay all claims, costs, losses, and damages (including but not limited to

all fees and charges of engineers, architects, attorneys, and other professionals and all court or

arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and

determination to accept such defective work (such costs to be approved by Owner Designated

Representative as to reasonableness) and the diminished value of the work to the extent not

otherwise paid by Vendor/Contractor pursuant to this sentence. If any such acceptance occurs

prior to Owner Designated Representative’s recommendation of final payment, a change order

will be issued incorporating the necessary revisions in the contract documents with respect to

the work, and Owner shall be entitled to an appropriate decrease in the contract price,

reflecting the diminished value of work so accepted. If the parties are unable to agree as to the

amount thereof, Owner may make a claim therefore as provided in Section titled "CHANGES IN
THE WORK; CLAIMS", paragraph titled "CLAIMS". If the acceptance occurs after such
recommendation, an appropriate amount will be paid by Vendor/Contractor to Owner.

I.  Owner May Correct Defective Work:

1.

If Vendor/Contractor fails within a reasonable time after written notice from Owner
Designated Representative to correct defective work or to remove and replace rejected
work as required by Owner Designated Representative in accordance with Paragraph F., or if
Vendor/Contractor fails to perform the work in accordance with the contract documents, or
if Vendor/Contractor fails to comply with any other provision of the Contract Documents,
Owner may, after seven (7) days written notice to Vendor/Contractor, correct or remedy
any such deficiency.

In exercising the rights and remedies under this paragraph, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Vendor/Contractor from all or part of the site, take possession of all or part of the work and
suspend Vendor/Contractor’s services related thereto, take possession of
Vendor/Contractor’s tools, appliances, construction equipment and machinery at the site,
and incorporate in the work all materials and equipment stored at the site or for which
Owner has paid Vendor/Contractor but which are stored elsewhere. Vendor/Contractor
shall allow Owner, Owner’s representatives, agents and employees, Owner’s other
Vendor/Contractors, and Engineer and Engineer’s consultants access to the site to enable
Owner to exercise the rights and remedies under this paragraph.

All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and
remedies under Paragraph I. will be charged against Vendor/Contractor, and a change order
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will be issued incorporating the necessary revisions in the Contract Documents with respect
to the work; and Owner shall be entitled to an appropriate decrease in the contract price. If
the parties are unable to agree as to the amount of the adjustment, Owner may make a
claim therefore as provided in Section titled "CHANGES IN THE WORK; CLAIMS", paragraph
titled "CLAIMS. Such claims, costs, losses and damages will include but not be limited to all
costs of repair, or replacement of work of others destroyed or damaged by correction,
removal, or replacement of Vendor/Contractor’s defective work.

4. Vendor/Contractor shall not be allowed an extension of the contract times because of any
delay in the performance of the work attributable to the exercise by Owner of Owner’s
rights and remedies under Paragraph I.

9.22. PAYMENTS TO CONTRACTOR AND COMPLETION

A. Schedule of Values: The Schedule of Values established as provided in Section titled "STARTING
THE WORK", paragraph A. 2. c. will serve as the basis for progress payments and will be

incorporated into a form of application for payment acceptable to Owner Designated
Representative. Progress payments on account of unit price work will be based on the number
of units completed.

B. Progress Payments:

1. Application for Payments:

a. At least twenty (20) business days before the date established in the Agreement for
each progress payment (but not more often than once a month), Vendor/Contractor
shall submit to Owner Designated Representative for review an application for payment
filled out and signed by vendor/contractor covering the work completed as of the date
of the application and accompanied by such supporting documentation as is required by
the contract documents. If payment is requested on the basis of materials and
equipment not incorporated in the work but delivered and suitably stored at the site or
at another location agreed to in writing, the application for payment shall also be
accompanied by a bill of sale, invoice, or other documentation warranting that Owner
has received the materials and equipment all of which must be satisfactory to Owner.

b. Beginning with the second application for payment, each application shall include an
affidavit of Vendor/Contractor stating that all previous progress payments received on
account of the work have been applied on account to discharge Vendor/Contractor’s
legitimate obligations associated with prior applications for payment.

c. The amount of retainage with respect to progress payments will be as stipulated in
Article 5.02 of the construction agreement.

d. All progress payments will be subject to withholding and payment of retainage as
specified under the provisions of Ch. 218.735, F.S. (current version) and as stipulated in
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the Contract Agreement attached herein. Payment requests will be processed within the
time periods established by applicable provisions of the Florida Prompt Payment Act,
Part VII, Ch. 218.735, F.S (current version).

2. Review of Applications:

a.

Owner Designated Representative will, within five (5) business days after receipt of each
application for payment, either indicate in writing a recommendation of payment and
present the application to Owner or return the application to Vendor/Contractor
indicating in writing Owner Designated Representative’s reasons for refusing to
recommend payment. In the latter case, Vendor/Contractor may make the necessary
corrections and resubmit the application.

Owner Designated Representative’s recommendation of any payment requested in an
application for payment will constitute a representation by Owner Designated
Representative to Owner, based on Owner Designated Representative’s observations on
the site of the executed work as an experienced and qualified design professional and
on Owner Designated Representative’s review of the application for payment and the
accompanying data and schedules, that to the best of Owner Designated
Representative’s knowledge, information and belief:

i. The work has progressed to the point indicated;

ii. The quality of the work is generally in accordance with the Contract Documents
(subject to an evaluation of the work as a functioning whole prior to or upon
substantial completion, to the results of any subsequent tests called for in the
Contract Documents, to a final determination of quantities and classifications for
unit price work under above Section titled: "COST OF THE WORK; ALLOWANCES;
UNIT PRICE WORK",, and to any other qualifications stated in the recommendation);
and

iii. The conditions precedent to Vendor/Contractor’s being entitled to such payment
appear to have been fulfilled in so far as it is Owner Designated Representative’s
responsibility to observe the work.

By recommending any such payment Owner Designated Representative will not thereby
be deemed to have represented that:

i. Inspections made to check the quality or the quantity of the work as it has been
performed have been exhaustive, extended to every aspect of the work in progress,
or involved detailed inspections of the work beyond the responsibilities specifically
assigned to Owner Designated Representative in the Contract Documents; or
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ii. Thatthere may not be other matters or issues between the parties that might
entitle Vendor/Contractor to be paid additionally by Owner or entitle Owner to
withhold payment to Vendor/Contractor.

d. Neither Owner Designated Representative’s review of Vendor/Contractor’s work for the
purposes of recommending payments nor Owner Designated Representative’s
recommendation of any payment, including final payment, will impose responsibility on
Owner Designated Representative:

i. To supervise, direct, or control the work, or

ii. Forthe means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or

iii. For Vendor/Contractor’s failure to comply with laws and regulations applicable to
Vendor/Contractor’s performance of the work, or

iv. To make any examination to ascertain how or for what purposes Vendor/Contractor
has used the moneys paid on account of the contract price, or

v. To determine that title to any of the work, materials, or equipment has passed to
Owner free and clear of any liens.

e. Owner Designated Representative may refuse to recommend the whole or any part of
any payment if, in Owner Designated Representative’s opinion, it would be incorrect to
make the representations to Owner stated in Paragraph 2.b., above. Owner Designated
Representative may also refuse to recommend any such payment or, because of
subsequently discovered evidence or the results of subsequent inspections or tests,
revise or revoke any such payment recommendation previously made, to such extent as
may be necessary in Owner Designated Representative’s opinion to protect Owner from
loss because:

i. The work is defective, or completed work has been damaged, requiring correction
or replacement;

ii. The contract price has been reduced by change orders;

iii. Owner has been required to correct defective work or complete work in accordance
with above Paragraph titled "Owner May Correct Defective Work" in Section titled:
"TESTS AND INSPECTIONS; CORRECTION, REMOVAL/ACCEPTANCE OF DEFECTIVE
WORK"; or

iv. Owner Designated Representative has actual knowledge of the occurrence of any of
the events enumerated in below Paragraph titled "Owner May Terminate for Cause:
"in Section titled: "TERMINATION AND SUSPENSION OF WORK".
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3.

Payment Becomes Due: The application for payment, and all of the required Federal and

State submittals, with the Owner Designated Representative’s recommendations will be
presented to the Owner for consideration. If the Owner finds the application for payment
acceptable, the recommended amount, less any reduction under the provisions of
Paragraph B. 2. (in this section), will become due twenty-five (25) business days after the
application for payment is presented to the Owner, and the Owner will make payment to

the Vendor/Contractor.

Payment to Vendor/Contractor by Electronic Payment Solution: ACH (Direct Deposit): If the

Vendor/Contractor is enrolled in the County’s ACH electronic payment solution, all
payments will be made using the direct deposit which may or may not include a pre-note
transaction. The Vendor/Contractor’s bank account information will remain confidential to
the extent provided by law and necessary to make direct deposit payments. Once the
County has approved payment, an electronic remittance advice will be sent to the
Vendor/Contractor via e-mail.

5. Reduction in Payment:

a. Owner may refuse to make payment of the full amount recommended by Owner
Designated Representative because:

i. Claims have been made against Owner on account of Vendor/Contractor’s
performance or furnishing of the work;

ii. Liens have been filed in connection with the work, except where Vendor/Contractor
has delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such liens;

iii. The Vendor/Contractor's performance or furnishing of the work is inconsistent with
funding agency requirements;

iv. There are other items entitling Owner to a set off against the amount
recommended; or

v. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs B. 2. e. i. through B. 2. e. iii. (in this section) or below Paragraph titled "
Owner May Terminate for Cause" in Section titled: "TERMINATION AND
SUSPENSION OF WORK.".

b. If Owner refuses to make payment of the full amount recommended by Owner
Designated Representative, Owner will (in no case more than twenty (20) business days
after receipt and twenty-five (25) business days for payment) give Vendor/Contractor
immediate written notice (with a copy to Engineer) stating the reasons for such action
and promptly pay Vendor/Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Vendor/Contractor the amount so
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withheld, or any adjustment thereto agreed to by Owner and Vendor/Contractor, when
Vendor/Contractor corrects to Owner’s satisfaction the reasons for such action.

c. Ifitis subsequently determined that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by
Paragraph B. 3. (in this section).

d. No payments will be made that would deplete the retainage, place in escrow any funds
that are required for retainage, or invest the retainage for the benefit of the
Vendor/Contractor.

C. Vendor/Contractor's Warranty of Title:

1.

Vendor/Contractor warrants and guarantees that title to all work, materials, and equipment
covered by any application for payment, whether incorporated in the project or not, will
pass to Owner prior to the making of the application for payment, free and clear of all liens,
claims, security interests and encumbrances; and that no work, materials or equipment
covered by an application for payment will have been acquired by the Vendor/Contractor or
by any other person performing the work at the site or furnishing materials and equipment
for the project subject to an Agreement under which an interest therein or encumbrance
thereon is retained by the seller or otherwise imposed by the Vendor/Contractor or such
other person.

In compliance with the above and as verification of the Vendor/Contractor’s compliance
with applicable provisions of the Florida Prompt Payment Act, Part VII, Ch. 218.735, F.S.
(current version), concerning payment to subcontractors and suppliers, the
Vendor/Contractor, in addition to any other payment provisions set in this contract, shall
prior to submission of the second application for payment, produce for the Owner evidence,
in the form of releases of lien or subcontractor(s)/suppliers affidavits of payment received,
that all subcontractors and suppliers have been paid any sum or sums then due within the
time periods so specified. This reporting process shall be repeated following each
succeeding payment to the Vendor/Contractor throughout the life of the Contract. A failure
on the part of the Vendor/Contractor to provide the releases as required herein shall result
in further progress or partial payments being withheld until the releases or payment
affidavits are provided.

D. Partial Utilization:

1.

Prior to Substantial Completion of all the work, Owner may use or occupy any substantially
completed part of the work which has specifically been identified in the Contract
Documents, or which Owner, Owner Designated Representative, and Vendor/Contractor
agree constitutes a separately functioning and usable part of the work that can be used by
Owner for its intended purpose without significant interference with Vendor/Contractor’s
performance of the remainder of the work, subject to the following conditions.
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a. Owner at any time may request Vendor/Contractor in writing to permit Owner to use or
occupy any such part of the work which Owner believes to be ready for its intended use
and substantially complete. If and when Vendor/Contractor agrees that such part of the
work is substantially complete, Vendor/Contractor will certify to Owner and Owner
Designated Representative that such part of the work is substantially complete and
request Owner Designated Representative to issue a certificate of substantial
completion for that part of the work.

b. Vendor/Contractor at any time may notify Owner and Owner Designated
Representative in writing that Vendor/Contractor considers any such part of the work
ready for its intended use and is thus substantially complete and may request Owner
Designated Representative to issue a certificate of substantial completion for that part
of the work.

c. Within a reasonable time after either such request, Owner, Vendor/Contractor, and
Owner Designated Representative shall make an inspection of that part of the work to
determine its status of completion. If Owner Designated Representative does not
consider that part of the work to be substantially complete, Owner Designated
Representative will notify Owner and Vendor/Contractor in writing giving the reasons
therefore. If Owner Designated Representative considers that part of the work to be
substantially complete, the provisions stated herein will apply with respect to
certification of Substantial Completion of that part of the work and the division of
responsibility in respect thereof and access thereto.

d. No use or occupancy or separate operation of part of the work may occur prior to
compliance with the requirements of the contract documents regarding property
insurance.

E. Substantial Completion:

1. When Vendor/Contractor considers the entire work ready for its intended use
Vendor/Contractor shall notify Owner and Owner Designated Representative in writing that
the entire work is substantially complete (except for items specifically listed by
Vendor/Contractor as incomplete) and request that the Owner issue a certificate of
substantial completion.

2. Promptly after Vendor/Contractor’s notification, Owner, Agency, Vendor/Contractor, and
Owner Designated Representative shall make a pre-final inspection of the work to
determine the status of completion. If Owner Designated Representative does not consider
the work substantially complete, Owner Designated Representative will notify
Vendor/Contractor in writing giving the reasons therefore.

3. If the Owner Designated Representative considers the work substantially complete, Owner
Designated Representative will deliver to Owner a tentative certificate of substantial
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F.

completion which shall fix the date of substantial completion. there shall be attached to the
certificate a tentative list of items to be completed or corrected before final payment.
Owner shall have seven (7) days after receipt of the tentative certificate during which to
make written objection to Owner Designated Representative as to any provisions of the
certificate or attached list. If, after considering such objections, Owner Designated
Representative concludes that the work is not substantially complete, Owner Designated
Representative will within fourteen (14) days after submission of the tentative certificate to
Owner notify Vendor/Contractor in writing, stating the reasons therefore. If, after
consideration of Owner’s objections, Owner Designated Representative considers the work
substantially complete, Owner Designated Representative will within said fourteen (14) days
execute and deliver to Owner and Vendor/Contractor a definitive certificate of substantial
completion (with a revised tentative list of items to be completed or corrected) reflecting
such changes from the tentative certificate as Owner Designated Representative believes
justified after consideration of any objections from Owner.

At the time of delivery of the tentative certificate of Substantial Completion, Owner
Designated Representative will deliver to Owner and Vendor/Contractor a written
recommendation as to division of responsibilities pending final payment between Owner
and Vendor/Contractor with respect to security, operation, safety, and protection of the
work, maintenance, heat, utilities, insurance, and warranties and guarantees. Unless Owner
and Vendor/Contractor agree otherwise in writing and so inform Owner Designated
Representative in writing prior to Owner Designated Representative’s issuing the definitive
certificate of substantial completion, Owner Designated Representative’s aforesaid
recommendation will be binding on Owner and Vendor/Contractor until final payment.

Owner shall have the right to exclude Vendor/Contractor from the site after the date of
Substantial Completion subject to allowing Vendor/Contractor reasonable access to
complete or correct items on the tentative list.

Final Inspection: Upon written notice from Vendor/Contractor that the entire work or an agreed
portion thereof is complete, Owner Designated Representative will promptly make a final
inspection with Owner, Agency, and Vendor/Contractor and will notify Vendor/Contractor in
writing of all particulars in which this inspection reveals that the work is incomplete or defective.
Vendor/Contractor shall immediately take such measures as are necessary to complete such
work or remedy such deficiencies.

9.23. PAYMENTS TO CONTRACTOR AND COMPLETION (continued)

A.

Final Payment:

1. Application for Payment:

a. After Vendor/Contractor has, in the opinion of Owner Designated Representative,
satisfactorily completed all corrections identified during the final inspection and has
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delivered, in accordance with the contract documents, all maintenance and operating
instructions, schedules, guarantees, bonds, certificates or other evidence of insurance
certificates of inspection, marked up record documents, and other documents,
Vendor/Contractor may make application for final payment following the procedure for
progress payments.

The final application for payment shall be accompanied (except as previously delivered)
by:

i. All documentation called for in the Contract Documents, including but not limited to
the evidence of insurance required by above Section titled: "INSURANCE
REQUIREMENTS" ;

ii. Consent of the surety, if any, to final payment;
iii. Alist of all claims against Owner that Vendor/Contractor believes are unsettled; and

iv. Complete and legally effective releases or waivers (satisfactory to Owner) of all lien
rights arising out of or liens filed in connection with the work.

In lieu of the releases or waivers of liens specified in above Paragraph A. 1. b. iv. and as
approved by Owner, Vendor/Contractor may furnish receipts or releases in full and an
affidavit of Vendor/Contractor that: (i) the releases and receipts include all labor,
services, material, and equipment for which a lien could be filed; and (ii) all payrolls,
material and equipment bills, and other indebtedness connected with the work for
which Owner or Owner’s property might in any way be responsible have been paid or
otherwise satisfied. If any subcontractor or supplier fails to furnish such a release or
receipt in full, Vendor/Contractor may furnish a bond or other collateral satisfactory to
Owner to indemnify Owner against any lien.

2. Owner Designated Representative's Review of Application and Acceptance:

a.

If, on the basis of Owner Designated Representative’s observation of the work during
construction and final inspection, and Owner Designated Representative’s review of the
final application for payment and accompanying documentation as required by the
Contract Documents, Owner Designated Representative is satisfied that the work has
been completed and Vendor/Contractor’s other obligations under the Contract
Documents have been fulfilled, Owner Designated Representative will, within ten (10)
days after receipt of the final application for payment, indicate in writing Owner
Designated Representative’s recommendation of payment and present the application
for payment to Owner for payment. At the same time Owner Designated Representative
will also give written notice to Owner and Vendor/Contractor that the work is
acceptable to the provisions as described in above Paragraph A titled "Final Payment"
(in this section) . Otherwise, Owner Designated Representative will return the
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application for payment to Vendor/Contractor, indicating in writing the reasons for
refusing to recommend final payment, in which case Vendor/Contractor shall make the
necessary corrections and resubmit the application for payment.

3. Payment Becomes Due: After the presentation to Owner of the application for payment and
accompanying documentation to include all of the required Federal and State submittals,

the Owner will, within the time periods established by applicable provisions of the Florida
Prompt Payment Act, Part VII, Ch. 218.735, F.S. (current version), pay the
Vendor/Contractor the amount recommended by Owner Designated Representative, less
any sum Owner is entitled to set off against Owner Designated Representative’s
recommendation, including but not limited to liquidated damages.

B. Final Completion Delayed: If, through no fault of Vendor/Contractor, final completion of the

work is significantly delayed, and if owner designated representative so confirms, owner shall,
upon receipt of vendor/contractor’s final application for payment (for work fully completed and
accepted) and recommendation of Owner Designated Representative, and without terminating
the Contract, make payment of the balance due for that portion of the work fully completed and
accepted. If the remaining balance to be held by Owner for work not fully completed or
corrected is less than the retainage stipulated in the Agreement, and if bonds have been
furnished as required in above Section titled "PERFORMANCE AND PAYMENT BOND", the
written consent of the surety to the payment of the balance due for that portion of the work
fully completed and accepted shall be submitted by Vendor/Contractor to Owner Designated
Representative with the application for such payment. Such payment shall be made under the
terms and conditions governing final payment, except that it shall not constitute a waiver of
claims. The remaining balance of any sum included in the final application for payment but held
by Owner for work not fully completed and accepted will become due when the work is fully
completed and accepted.

C. Waiver of Claims: The making and acceptance of final payment will constitute:

1. A waiver of all claims by Owner against Vendor/Contractor, except claims arising from
unsettled liens, from defective work appearing after final inspection pursuant to above
Section titled "TESTS AND INSPECTIONS; CORRECTION, REMOVAL/ACCEPTANCE OF
DEFECTIVE WORK", paragraph titled "CORRECTION OR REMOVAL OF DEFECTIVE WORK",
from failure to comply with the contract documents or the terms of any special guarantees
specified therein, or from Vendor/Contractor’s continuing obligations under the contract

documents; and

2. A waiver of all claims by Vendor/Contractor against Owner other than those previously
made in accordance with the requirements herein and expressly acknowledged by Owner in
writing as still unsettled.
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D. Vendor/Contractor's Continuing Obligation: The Vendor/Contractor's obligation to perform the

work and complete the work in accordance with the Contract Documents shall be absolute.

Neither approval of any progress or final payment by the County, the issuance of Certificate of

Completion, any payment by the County to the Vendor/Contractor under the contract

documents, any use or occupancy of the work or any part thereof by the County, any act of

acceptance by the County, any failure to do so, nor any correction of defective work by the

County shall constitute an acceptance of work not in accordance with the contract documents.

1. Contract Closeout:

a.

Pre-final and Final Inspections:

Upon completion of work, Vendor/Contractor shall submit written certification that
the Contract Documents have been reviewed, the work has been inspected by the
Vendor/Contractor, and that the work is substantially complete in accordance with
the contract document and ready for Engineer/Owner Designated Representative’s
inspection.

At this time the representatives of the Vendor/Contractor, Engineer/Owner
Designated Representative’s and Owner shall make a pre-final/substantial
completion inspection with reasonable promptness. If the work is complete or
defective, Engineer/Owner Designated Representative will notify the Contractor to
remedy these deficiencies by insurance of a pre-final punch-list.

Upon written notification from the Vendor/Contractor of substantial complete of
the pre-final punch list items, the Engineer/Owner Designated Representative will
coordinate the re-inspection of the work by conducting a final inspection.
Representatives of the Contract, Engineer, and Owner Designated Representative
shall be present for the final inspection.

Vendor/Contractor shall submit the final signed and sealed As-Built drawings ten
(10) days prior to the final inspection and provide all other submittals to the
Engineer/Owner Designated Representative’s that are required.

Project Record Documents: The Vendor/Contractor shall maintain on site, one (1) set of

the following record documents; recording actual revisions of the work commensurate

with the construction progress:

Contract Drawings

Specifications

Addenda

Change Orders and other modification to the Contract

Reviewed (and approved) Shop Drawings and Product Data
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vi. Permits

Closeout Submittals: When the Engineer/Owner Designated Representative’s has

determined that the work is acceptable under the Contract Documents, and the
contract is fully performed, the Vendor/Contractor shall prepare and submit his final
applicable for payment to the Engineer/Owner Designated Representative’s with the
following:

i. Contractor’s Lien Waiver in the full amount of the contract sum.

ii. Lien waivers from all subcontractors and material suppliers who have furnished for
the work under contract with the Contactor or subcontractor. The lien waivers shall
be in the full amount of the Contract involved.

iii. Consent of Surety to final payment.

iv. Evidence of compliance with governing authorities.

v. Certifications of inspections from all required agencies and departments, as needed.
vi. Warranties and Maintenance Bond.

vii. Confirmation from Florida Department of Environmental Protection the National
Pollution Discharge Elimination System Notice of Termination (NOT) has been filed.

viii. Any outstanding documentation and/or reports necessary to insure compliance with
FDOT requirements.

ix. As-Built documents prepared in accordance with the contract documents and
signed and sealed by a professional surveyor and mapper, registered in the State of
Florida and all other requirements as set forth in the contract documents.

9.24. TERMINATION AND SUSPENSION OF WORK

A. Termination for Default:

1. The County may, by written notice to the Vendor/Contractor, terminate this Contract for

default in whole or in part (delivery orders, if applicable) if the Vendor/Contractor fails to:

a.

Provide products or services that comply with the specifications herein or fails to meet
the County’s performance standards.

Deliver the supplies or to perform the services within the time specified in this Contract
or any extension.

Make progress so as to endanger performance of this Contract.

Perform any of the other provisions of this Contract.
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2.

Prior to termination for default, the County will provide adequate written notice to the
(Vendor/Contractor/Consultant) through the Chief Procurement Officer, Purchasing and
Contracts Department, affording him/her the opportunity to cure the deficiencies or to
submit a specific plan to resolve the deficiencies within ten (10) days (or the period specified
in the notice) after receipt of the notice. Failure to adequately cure the deficiency shall
result in termination action. Such termination may also result in suspension or debarment of
the Vendor/Contractor in accordance with the County’s Procurement Ordinance. The
Vendor/Contractor and its sureties (if any) shall be liable for any damage to the County
resulting from the Vendor/Contractor’s default of the contract. This liability includes any
increased costs incurred by the County in completing contract performance.

In the event of termination by the County for any cause, the Vendor/Contractor will have, in
no event, any claim against the County for lost profits or compensation for lost
opportunities. After a receipt of a termination notice and except as otherwise directed by
the County the Vendor/Contractor shall:

a. Stop work on the date and to the extent specified.

b. Terminate and settle all orders and subcontracts relating to the performance of the
terminated work.

c. Transfer all work in process, completed work, and other materials related to the
terminated work as directed by the County.

d. Continue and complete all parts of that work that have not been terminated.

If the Vendor/Contractor’s failure to perform the Contract arises from causes beyond the
control and without the fault or negligence of the Vendor/Contractor, the Contract shall not
be terminated for default. Examples of such causes include (1) acts of God or the public
enemy, (2) acts of a government in its sovereign capacity, (3) fires, (4) floods, (5) epidemics,
(6) strikes and (7) unusually severe weather.

B. Termination for Convenience: The County, by written notice, may terminate this Contract, in

whole or in part, when it is in the County’s interest. If this Contract is terminated, the County

shall be liable only for goods or services delivered and accepted. The county notice of

termination may provide the Vendor/Contractor thirty (30) days prior notice before it becomes

effective. A termination for convenience may apply to individual delivery orders, purchase

orders or to the Contract in its entirety.

C. Vendor/Contractor May Stop Work or Terminate:

1.

If, through no act or fault of Vendor/Contractor, (i) the work is suspended for more than
ninety (90) consecutive days by Owner or under an order of court or other public authority,
or (i) Engineer fails to act on any application for payment within thirty (30) days after it is
submitted, or (iii) Owner fails for thirty (30) days to pay Vendor/Contractor any sum finally
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determined to be due, then Vendor/Contractor may, upon seven (7) days written notice to
Owner and Engineer, and provided Owner or Engineer do not remedy such suspension or
failure within that time, terminate the Contract and recover from Owner.

2. Inlieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an application for payment within thirty (30) days after it is
submitted, or Owner has failed for thirty (30) days to pay Vendor/Contractor any sum finally
determined to be due, Vendor/Contractor may, seven (7) days after written notice to Owner
and Engineer, stop the work until payment is made of all such amounts due
Vendor/Contractor, including interest thereon. The provisions of this paragraph are not
intended to preclude Vendor/Contractor from making a claim as described in above Section
titled "CHANGES IN THE WORK; CLAIMS", paragraph titled "Claims", for an adjustment in
contract price or contract times or otherwise for expenses or damage directly attributable
to Vendor/Contractor’s stopping the work as permitted by this paragraph.

D. Owner May Suspend Work: Owner may suspend work at any time and without cause, for a

period of not more than ninety (90) consecutive days by notice in writing to Vendor/Contractor
and Engineer which will fix the date on which work will be resumed. Vendor/Contractor shall
resume the work on the date so fixed. Vendor/Contractor shall be granted an adjustment in the
contract price or an extension of the contract times, or both, directly attributable to any such
suspension if Vendor/Contractor makes a claim therefore as provided in above Section titled:
"CHANGES IN THE WORK; CLAIMS".

E. Owner May Terminate for Cause:

1. The occurrence of any one (1) or more of the following events will justify termination for

cause:

a. Vendor/Contractor’s persistent failure to perform the work in accordance with the
Contract Documents (including, but not limited to, failure to supply sufficient skilled
workers or suitable materials or equipment or failure to adhere to the Progress
Schedule established under above Section titled "STARTING THE WORK" Paragraph A. 2.
a. as adjusted from time to time pursuant to above Section titled "CONTRACTOR'S
RESPONSIBILITY" Paragraph titled "Progress Schedule";

b. Vendor/Contractor’s disregard of laws or regulations of any public body having
jurisdiction;

c. Vendor/Contractor’s disregard of the authority of Engineer; or

d. Vendor/Contractor’s violation in any substantial way of any provisions of the Contract
Documents.
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2. If one (1) or more of the events identified in above Paragraph E. 1. occur, Owner may, after
giving Vendor/Contractor (and surety) seven (7) days written notice of its intent to
terminate the services of Vendor/Contractor:

a. In exercising the rights and remedies under above Section titled "TESTS AND
INSPECTIONS; CORRECTION, REMOVAL/ACCEPTANCE OF DEFECTIVE WORK" Paragraph
titled "Owner May Correct Defective Work", Owner shall proceed expeditiously. In
connection with such corrective or remedial action, Owner may exclude
Vendor/Contractor from all or part of the site (without liability to Vendor/Contractor for
trespass or conversion), take possession of all or part of the work and suspend
Vendor/Contractor’s services related thereto, take possession of Vendor/Contractor’s
tools, appliances, construction equipment and machinery at the site, and incorporate in
the work all materials and equipment stored at the site or for which Owner has paid
Vendor/Contractor but which are stored elsewhere. Vendor/Contractor shall allow
Owner, Owner’s representatives, agents and employees, Owner’s other
Vendor/Contractors, and Engineer and Engineer’s consultants access to the site to
enable Owner to exercise the rights and remedies under above Section titled "TESTS
AND INSPECTIONS; CORRECTION, REMOVAL/ACCEPTANCE OF DEFECTIVE WORK"
Paragraph titled "Owner May Correct Defective Work".

b. Complete the work as Owner may deem expedient.

3. If Owner proceeds as provided in Paragraph E. 2 above, Vendor/Contractor shall not be
entitled to receive any further payment until the work is completed. If the unpaid balance of
the contract price exceeds all claims, costs, losses, and damages (including but not limited to
all fees and charges of engineers, architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) sustained by Owner arising out of or relating
to completing the work, such excess will be paid to Vendor/Contractor. If such claims, costs,
losses, and damages exceed such unpaid balance, Vendor/Contractor shall pay the
difference to Owner. Such claims, costs, losses, and damages incurred by Owner will be
reviewed by Engineer as to their reasonableness and, when so approved by Engineer,
incorporated in a change order. When exercising any rights or remedies under this
paragraph Owner shall not be required to obtain the lowest price for the work performed.

4. Notwithstanding above Paragraphs E. 2. and E. 3., Vendor/Contractor’s services will not be
terminated if Vendor/Contractor begins within seven (7) days of receipt of notice of intent
to terminate to correct its failure to perform and proceeds diligently to cure such failure
within no more than thirty (30) days of receipt of said notice.

5. Where Vendor/Contractor’s services have been so terminated by Owner, the termination
will not affect any rights or remedies of Owner against Vendor/Contractor then existing or
which may thereafter accrue. Any retention or payment of moneys due Vendor/Contractor

by Owner will not release Vendor/Contractor from liability.
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6. If and to the extent that Vendor/Contractor has provided a Performance Bond under the
provisions of above section, titled: "PERFORMANCE AND PAYMENT BOND" , the termination
procedures of that bond shall supersede the provisions of above Paragraphs E. 2. and E. 3.

F. Litigation:

1. Should the Owner be temporarily prohibited or enjoined from proceeding with the work
herein contemplated, the Vendor/Contractor shall not be entitled to any claim or damages,
or otherwise, nor may the Vendor/Contractor withdraw from the Contract except by and
with the consent of the Owner. The Vendor/Contractor shall, however, be entitled to an
extension of time for completion of the work equal to the time of such interruption or delay
as determined and certified by the Owner Designated Representative.

2. If the Owner is permanently prohibited or enjoined from proceeding with the work herein
contemplated, the Owner may terminate this Contract and pay the Vendor/Contractor a
sum equal to all expenses legitimately incurred by him in connection with this work, plus ten
percent (10%) of such expenses, less an amount equal to the sum of all partial payments
previously made to the Vendor/Contractor. The sum thus computed shall be paid to the
Vendor/Contractor within thirty (30) days after the Owner shall have terminated this
Contract and the payment of said sum shall be payment in full for any and all liquidated
damages for the termination of this Contract and shall constitute full settlement of all claims
in connection with this Contract.

9.25. DISPUTE RESOLUTION

A. Owner and Vendor/Contractor may mutually request mediation of any claim submitted to the
Owner for a decision as provided in above Section titled "CHANGES IN THE WORK; CLAIMS:"
Paragraph entitled "Claims" before such decision becomes final and binding. The mediation will

be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the effective date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association. Timely submission of the
request shall stay the effect as described in said "Claims" Paragraph .

B. Owner and Vendor/Contractor shall participate in the mediation process in good faith. The
process hall be concluded within sixty (60) days of filing of the request. The date of termination
of the mediation shall be determined by application of the mediation rules referenced above.

C. Ifthe claim is not resolved by mediation, Chief Procurement Officer’s action or denial pursuant
to above Section entitled "CHANGES IN THE WORK; CLAIMS" Paragraph titled "Execution of
Change Orders" paragraph C. or Paragraph Titled "Notification of Surety" Paragraph D. shall
become final and binding thirty (30) days after termination of the mediation unless, within that
time period, Owner or Vendor/Contractor:

1. Agrees with the other party to submit the claim to another dispute resolution process, or
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2. Gives written notice to the other party of their intent to submit the claim to a court of
competent jurisdiction.

9.26. MISCELLANEOUS

A. Giving Notice:

1. Whenever any provision of the Contract Documents requires the giving of written notice, it
will be deemed to have been validly given if:

a. Delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended, or

b. Delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

B. Computation of Times: When any period of time is referred to in the Contract Documents by

days, it will be computed to exclude the first and include the last day of such period. If the last
day of any such period falls on a Saturday or Sunday or on a day made a legal holiday by the law
of the applicable jurisdiction, such day will be omitted from the computation.

C. Cumulative Remedies: The duties and obligations imposed by these Contract Documents and

the rights and remedies available hereunder to the parties hereto are in addition to and are not
to be construed in any way as a limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by laws or regulations, by special warranty or
guarantee, or by other provisions of the Contract Documents. The provisions of this paragraph
will be as effective as if repeated specifically in the Contract Documents in connection with each
particular duty, obligation, right, and remedy to which they apply.

D. Survival of Obligations: All representations, indemnifications, warranties, and guarantees made

in, required by, or given in accordance with the Contract Documents, as well as all continuing
obligations indicated in the Contract Documents, will survive final payment, completion, and
acceptance of the work or termination or completion of the Contract or termination of the
services of Vendor/Contractor.

E. Headings: Article and paragraph headings are inserted for convenience only and do not
constitute parts of these Contract Documents.

F. Specification and Drawings Furnished by the Owner: All specifications, drawings and copies

thereof furnished by the Owner shall remain its property. They shall not be used on another
project and, with the exception of those sets which have been signed in connection with the
execution of the Agreement, shall be returned to the Owner upon completion of the project.

G. Laws and Ordinances: The Contract Documents shall be governed by the laws of the State of

Florida and the ordinances of Hernando County.
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H. Vehicle Licensing: All prime Vendor/Contractors, including their subs, must obtain a temporary

vehicle license for each and every out-of-state vehicle, personal or business (including trailers)
that will be operating on-site. The cost shall be borne by the Vendor/Contractor. You must
present evidence of title to the Tax Collector's Office to obtain the required temporary licenses.

I. Handicapped Non-discrimination: The Vendor/Contractor will not discriminate against any

employee or applicant for employment because he or she is handicapped in regards to any
position for which the employee or applicant for employment is qualified.

9.27. OTHER WORK AT THE SITE
OTHER WORK AT THE SITE:

A. Related Work at Site:

1. Owner may perform other work related to the project at the site with Owner’s employees,
or via other direct contracts therefore, or have other work performed by utility owners. If
such other work is not noted in the Contract Documents, then:

a. Written notice thereof will be given to Vendor/Contractor prior to starting any such
other work; and

b. If Owner and Vendor/Contractor are unable to agree on entitlement to or on the
amount or extent, if any, of any adjustment in the contract price or contract times that
should be allowed as a result of such other work, a claim may be made therefore as
provided in above Section titled: "CHANGES INTHE WORK; CLAIMS" Paragraph titled:
"Claims".

2. Vendor/Contractor shall afford other Vendor/Contractors who are a party to such a direct
contract, each utility owner and Owner, if Owner is performing other work with Owner’s
employees, proper and safe access to the site, a reasonable opportunity for the introduction
and storage of materials and equipment and the execution of such other work and shall
properly coordinate the work with theirs. Vendor/Contractor shall do all cutting, fitting, and
patching of the work that may be required to properly connect or otherwise make its
several parts come together and properly integrate with such other work.
Vendor/Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering their work and will only cut or alter their work with the written consent
of Owner Designated Representative and the others whose work will be affected. The duties
and responsibilities of Vendor/Contractor under this paragraph are for the benefit of such
utility owners and other Vendor/Contractors to the extent that there are comparable
provisions for the benefit of Vendor/Contractor in said direct contracts between Owner and
such utility owners and other Vendor/Contractors.

3. If the proper execution or results of any part of Vendor/Contractor’s work depends upon
work performed by others under this section titled "OTHER WORK AT THE SITE",
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Vendor/Contractor shall inspect such other work and promptly report to Owner Designated
Representative in writing any delays, defects, or deficiencies in such other work that render
it unavailable or unsuitable for the proper execution and results of Vendor/Contractor’s
work. Vendor/Contractor’s failure to so report will constitute an acceptance of such other
work as fit and proper for integration with Vendor/Contractor’s work except for latent
defects and deficiencies in such other work.

B. Coordination:

1. If Owner intends to contract with others for the performance of other work on the project
at the site, the following will be set forth in the Contract Documents:

a. The individual or entity who will have authority and responsibility for coordination of
the activities among the various Vendor/Contractors will be identified;

b. The specific matters to be covered by such authority and responsibility will be itemized;
and

2. Unless otherwise provided in the Contract Documents, Owner shall have sole authority and
responsibility for such coordination.

9.28. MATERIAL SAFETY DATA SHEETS
MATERIAL SAFETY DATA SHEETS:

A. In accordance with Florida Emergency Planning and Community Right-to-Know Act, Chapter 252,
Part Il, Florida Statutes (Current Edition), it is the seller’s duty to advise Hernando County if a
product is a listed toxic substance and to provide a material safety data sheet (MSDS) at the
time of delivery. Vendor/Contractors must comply with this procedure along with the Federal
Emergency Planning and Community Right-to-Know Act (42 U.S.C. Ch 116 (Current Edition)) and
the Federal Hazard Communications Standards (29CFR sec.1910.1200) all other applicable laws.

9.29. SCRUTINIZED COMPANIES Pursuant to Florida Statute 287.135 And 215.473
(Current Edition)

Vendor/Contractor must certify that the company is not participating in a boycott of Israel.
Vendor/Contractor must also certify that Vendor/Contractor is not on the Scrutinized Companies that
Boycott Israel List, not on the Scrutinized Companies with Activities in Sudan List, and not on the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or has been engaged in
business operations in Cuba or Syria. Subject to limited exceptions provided in State law, the County will
not contract for the provision of goods or services with any scrutinized company referred to above.
Vendor/Contractor must submit the certification form included as an attachment to this Solicitation.
Submitting a false certification shall be deemed a material breach of contract. The County shall provide
notice, in writing, to the Vendor/Contractor of the County’s determination concerning the false
certification. The Vendor/Contractor shall have five (5) days from receipt of notice to refute the false
certification allegation. If such false certification is discovered during the active contract term, the
Vendor/Contractor shall have ninety (90) days following receipt of the notice to respond in writing and
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demonstrate that the determination of false certification was made in error. If the Vendor/Contractor
does not demonstrate that the County’s determination of false certification was made in error, then the
County shall have the right to terminate the contract and seek civil remedies pursuant to Section
287.135, Florida Statutes (Current Edition), as amended from time to time.
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10. SCOPE AND SPECIFICATIONS

10.1. SCOPE OF WORK

The Vendor/Contractor will supply all materials, labor, and equipment in order to accomplish the
Hernando Park Tennis Court ReSurfacing and Pickle-Ball Conversion, as described in the specifications
and construction plans showing the proposed improvements in Hernando County, Florida.

10.2. LOCATION OF THE WORK:

The work to be performed in this contract will be performed on Hernando Park, 205 East Fort Dade,
Brooksville, FL 34604, in Hernando County, Florida.

10.3. Technical Specification Court Resurfacing

PART | —Court Resurfacing (West Side & East Side):

1. Pressure wash courts to ensure all dust, dirt, debris, mildew, oil and other loose materials are
removed from court and cracks.

2. Machine sand surface as necessary for superior adhesion. Prepare surface in accordance with the
Manufacturer of the repair and resurfacing materials.

3. Flood court with water to check for low areas. Any area that holds water at a depth of one-eight (1/8)
inch or more after one (1) hour of dry time will be property filled. Identify and fill or level all cracks and
other irregularities in the court surface in accordance with material manufacturers specifications.

4. Cracks will be identified and repaired as needed. Each crack filled will be billed to Hernando County.
Due to the varying size and depth of the cracks, cracks will be identified and repaired and invoiced as
needed. An allowance of $5,000.00 will be allowed toward crack repair.

5. Utilize acrylic fortified trowel grade crack filler.
6. Install a fiberglass mesh overlay covering the entire court surface.

7. Apply a minimum of two coats of suitable court surfacing material in accordance with manufacturer's
mixing and application instructions.

8. (West side only) -Line markings shall be laid out according to United States Tennis Association
Specifications (USTA).

9. After masking tape has been laid apply a barrier seal line primer to avoid "bleed under" when line
paint is applied.

10. Apply a minimum of two coats of textured white line paint.

11. (West side only) All coatings and equipment utilized must meet minimum standard specifications of
USTA.

12. Warranty — excluding normal wear and tear — (indicate on Bid Form warranty period to be provided).
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10.4. Technical Specification Pickle Ball Courts

PART Il - East Side - Pickleball Court Conversion of two (2) Tennis Court to six (6) Pickleball Courts:

1. Provide and install net posts and center anchors meeting USA Pickleball Association Specifications
(USAPA).

2. Line markings shall be laid out according to USA Pickleball Association Specifications.

3. After masking tape has been laid apply a barrier seal line primer to avoid "bleed under" when line
paintis applied.

4. Apply a minimum of two coats of textured white line paint.
5. All coatings and equipment utilized must meet minimum standard specifications of USAPA.

6. Provide a six (6) foot black powder-coated chain-link fence to separate north three (3) pickle-ball
courts from the south three (3) pickle-ball courts.

6. Warranty — Two (2) year minimum warranty excluding normal wear and tear.

10.5. Requirements

Design:

1) Provide picture and reference of previous work performed. Provide court dimension, layout and
design.

a. Perform required site visits to familiarize the current condition of the existing tennis court conditions
and provide detailed plan and quote to repair, patch, paint and seal the current courts.

b. Review all items that will need to be provided at the expense of the operator to re-surface tennis
courts. Contractor shall provide the following to County:

e Site plan of current tennis courts to include dimensions

* A proposed design layout showing resurfaced tennis courts on the west side w/ pickle ball painted
lines for dual use. A proposed design layout of the resurfaced tennis courts on the east side converted
into six (6) pickle-ball courts.

c. Proposal should include a detailed description of process of resurfacing courts IE: how existing cracks
will be fixed, type of coating surface, number of coats of finishing surface material that will be used

d. Include pressure cleaning of current courts before re-surfacing process begins.
e. Meet all County Insurance requirement set forth by the County’s Risk Management Department.

f. Provide any warranty of work performed and length of time of warranty of work.
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11. GENERAL REQUIREMENTS AND TECHNICAL SPECIFICATIONS

11.1. See attachments

11.2. Sample Colors

See attachment

11.3. Park Aerial

See Attachment
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County of Hernando

Purchasing and Contracts

Toni Brady, Chief Procurement Officer
15470 Flight Path Drive, Brooksville, FL 34604

PROPOSAL DOCUMENT REPORT
ITB No. 23-C00026/GL

Hernando Park Tennis Court Resurfacing and Pickle-Ball Conversion
RESPONSE DEADLINE: February 23, 2023 at 3:00 pm
Report Generated: Friday, March 3, 2023

Seggie Custom Builders LLC. Proposal

CONTACT INFORMATION

Company:
Seggie Custom Builders LLC.

Email:
john@seggiecustombuilders.com

Contact:
John Seggie

Address:

8494 Eldridge Rd
1409 Kass Circle
Spring Hill, FL 34608

Phone:
(352) 835-3532

Website:
N/A

Submission Date:
Feb 23,2023 2:55 PM

ADDENDA CONFIRMATION

No addenda issued

QUESTIONNAIRE
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1. THE UNDERSIGNED, BEING DULY AUTHORIZED TO SUBMIT THIS BID ON BEHALF OF THE BIDDER, AGREES
THAT THIS OFFER IF ACCEPTED WITHIN ONE HUNDRED TWENTY (120) DAYS FROM THE BID OPENING
DATE, TO FURNISH TO HERNANDO COUNTY ANY AND ALL ITEMS FOR WHICH PRICES ARE OFFERED IN
THIS BID SOLICITATION AT THE PRICE(S) SO OFFERED, DELIVERED AT DESIGNATED POINT(S), WITHIN
THE TIME PERIOD SPECIFIED, AND AT THE TERMS AND CONDITIONS SO STIPULATED IN THE
SOLICITATION FOR BIDS.*

Pass

Confirmed

2. Authorized person *
Pass

Are you fully authorized to bind this company, or corporation.

Yes

3. Authorized Person's information *
Pass

Please provide your
Name

Title

Business Address

John Seggie, president, 8494 Eldridge rd, spring Hill 34608

4. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without limitation
those dealing with the disposition of bid security. *

Pass

Confirmed

5. Upload Florida Permit

Bidders who are non-resident corporations shall furnish to the Owner a duly certified copy of their permit to
transact business in the State of Florida along with the bid. Failure to submit this evidence or qualification to
do business in the State of Florida may be basis for rejection of the bid.

No response submitted

6. Bidder Acknowledgement*
Pass
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Agree at the time of submitting its bid that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the determination of its bid for performance of the work at the price(s)
bid and within the times and in accordance with the other terms and conditions of the bid documents.

Confirmed

7. BID FORM CONFIRMATION *
Pass

The Board of County Commissioners
Hernando County, Florida

The undersigned, hereinafter called “Bidder”, having visited the site of the proposed project and
familiarized himself with the local conditions, nature and extent of the work, and having examined carefully
the agreement form, General Conditions, Special Conditions, Supplementary Conditions for Federal/State
Requirements, plans and specifications and other contract documents, with the bond requirements herein,
proposed to furnish all labor, materials, equipment and other necessary items, facilities and services for the
proper execution and completion of the subject project in full accordance with the drawings and
specifications prepared in accordance with your Advertisement of Bids, instruction to bidders, agreement
and all other documents related thereto on file in the office of the Hernando County Purchasing and
Contracts Department and if awarded the Contract, to complete said work within the time limits specified
for their bid price.

Confirmed

8. Company Information *
Pass

Please Provide the following:
Company Name

Contact Person, and Title
Mailing Address

Telephone number

Email Address

Fax number

Seggie Custom Builders LLC, John Seggie, President, 8494 Eldridge RD Spring Hill 34608

9. Bidder confirmation (proposal one) *
Pass
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Every Bidder must take notice of the fact that even though his proposal be accepted and the documents
signed by the Bidder to whom an award is made and by those officials authorized to do so on behalf of
Hernando County, Florida, that no such award or signing shall be considered a binding contract without a
certificate from the Finance Director that funds are available to cover the cost of the work to be done, or
without the approval of the County Attorney as to the form and legality of the Contract and all the pertinent
documents relating thereto having been approved by said County Attorney; and such Bidder is hereby
charged with this notice.

The signer of the proposal, as Bidder, also declares that the only person, persons, company or parties
interested in this proposal, are named in the proposal, that he has carefully examined the Advertisement of
Bid, Solicitation Instructions, Contract Specifications, Plans, Supplementary Conditions for Federal/State
Requirements, General Conditions, Special Conditions, Special Provisions and contract bond, that he or his
representative has made such investigation as is necessary to determine the character and extent of the
work and he proposes and agrees that if the proposal be accepted, he will contract with Hernando County,
Florida in the form of contract hereto annexed, to provide the necessary labor, materials, machinery,
equipment, tools or apparatus, do all the work required to complete the Contract within the time
mentioned in the Contract Documents according to the requirements of Hernando County, Florida, as
herein and hereinafter set forth, and furnish the required surety bonds for the following prices to wit:

Confirmed

10. Full names and addresses (proposal two) *
Pass

Please provide the full names and residences of all persons and parties interested in the foregoing bid are as
follows:

If corporation, give the names and addresses of the president and secretary. If firm or partnership, the
names and addresses of the members or partners. The Bidder shall list not only his name, but also the name
of any person with whom Bidder has any type of agreement whereby such person's improvements,
enrichment, employment of possible benefit, whether subcontractor, materialman, agent, supplier, or
employer, is contingent upon the award of the Contract to the Bidder).

PLEASE TYPE NAMES AND ADDRESSES AS REQUESTED.

none

11. Please provide construction experience*
Pass

Overview of construction experience, including a list of projects successfully completed and indicating
Owner, location, Contract value and completion date.

0

Seggie Custom Builders
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Work on Hand 2023 Project Name

Blystone, Overbrook, kitchen & bath reno

Gary Sinise Foundation, Darkstar trail New Home
Hernado County Animal Services

Hernado County Dept. of Public Works , Office addition
Hernando County Fire Staion 4, Bunker Gear Storage unit
Hernando County Pioneer Park, Park Restrooms

KO Properties , Office build out

Mulvaney, s. Rual Terrace, Floral City, New home
Walkup Thornberry, Spring Hill, Home addition and reno
Hernando County Westside Tax Collectors Reno

13.

Completed work 2022 Project Name

HC Fire Station 2, Modular set up

HC Hazardous Waste, Building addition

Lyons Law , Office Build Out

Murphy , second floor lanai

HC DPW, Door frame

Rowe, kitchen and MSTR bath Reno

HC Enviro Health, cubical reno

HC Building Dept., Door and counter

HC Sheriffs Dept , wall repair

HC Waste Water TreatmentPlant , 3 metal roof replacements
HC Supervisor of Elections, office reno

HC Clerk of Courts, 1st & 2nd floor office reno

HC Parks & Rec dept. , Kiosk build Fickettes Hammock
HC Fire Station 1, Emergency Generator install

HC Building Dept, Pavilion

HC Solid Waste Recycling Building, Structural rebuild
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Tamp Bay History CTR, elevator install

HC Parks & Rec dept. , Kiosk build Cypress Lakes
Dion, Kitchen reno

HC Recycling BLD , beam replacement

Grace Homes Liquor Store, store front repair
Geist, plans and engineering

Martin, interior reno

12. Experience detail*
Pass

Documentation of two (2) projects, similar in scope and complexity to this project, which have been
successfully completed by the Bidder within the past seven (7) years.

My Operations Manager, Superintendent and | have completed over 80 Projects for Hernando County over
the last 4 years, see list above.

13. Drug Free Workplace Certification *
Pass

| have read and attest to, in accordance with Florida Statute 287.087 (current version), hereby certify that,

Publishes a written statement notifying that the unlawful manufacture, distribution, dispensing, possession
or use of a controlled substance is prohibited in the workplace named above, and specifying actions that will
be taken against violations of such prohibition.

Informs employees about the dangers of drug abuse in the workplace, the firm’s policy of maintaining a
drug free working environment, and available drug counseling, rehabilitation, and employee assistance
programs, and the penalties that may be imposed upon employees for drug use violations.

Gives each employee engaged in providing commodities or contractual services that are under proposal a
copy of the statement specified above.

Notifies the employees that as a condition of working on the commodities or contractual services that are
under proposal, the employee will abide by the terms of the statement and will notify the employer of any
conviction of, pleas of guilty or nolo contendere to, any violation of Chapter 893, or of any controlled
substance law of the State of Florida or the United States, for a violation occurring in the workplace, no later
than five (5) days after such conviction, and requires employees to sign copies of such written statement to
acknowledge their receipt.

Imposes a sanction on, or requires the satisfactory participation in, a drug abuse assistance or rehabilitation
program, if such is available in the employee’s community, by any employee who is so convicted.
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Makes a good faith effort to continue to maintain a drug free workplace through the implementation of the
Drug Free Workplace Program.

“As a person authorized to sign this statement, | certify that the above named business, firm or corporation
complies fully with the requirements set forth herein”.

Please Confirm that you have read and attest to Download Drug Free Workplace Certificate

Confirmed

14. Affidavit of Non Collusion and of Non-Interest of Hernando County Employees*
Pass

Affidavit of Non Collusion and of Non-Interest of Hernando County Employees

Certification that Vendor/Contractor affirms that the bid/proposal presented to the Owner is made freely,
and without any secret agreement to commit a fraudulent, deceitful, unlawful or wrongful act of collusion.

| have read and attest that | am the Vendor/Contractor in the above bid/proposal, that the only person or
persons interested in said proposal are named therein; that no officer, employee or agent of the Hernando
County Board of County Commissioners (BOCC) or of any other Vendor/Contractor is interested in said
bid/proposal; and that affiant makes the above bid/proposal with no past or present collusion with any
other person, firm or corporation.

Please confirm that you have read and attest to Affidavit of Non Collusion and of Non-Interest of Hernando
County Employees

Confirmed

15. Sworn Statement

SWORN STATEMENT 287.133 (3) (A)*
Pass

| have read and attest that | understand that a "public entity crime" as defined in Paragraph 287.133 (1)(g),
Florida Statutes (current version), means a violation of any public entity or with an agency or political
subdivision of any other state or of the United States, including, but not limited to, any proposal or contract
for goods or services to be provided to any public entity or an agency or political subdivision of any other
state or of the United States and involving antitrust, fraud, theft, bribery, collusion, racketeering,
conspiracy, or material misrepresentation.

| have read and attest that | understand that "convicted" or "conviction" as defined in Paragraph 287.133
(1)(b), Florida Statutes (current version), means a finding of guilt or a conviction of a public entity crime,
with or without an adjudication of guilt, in any Federal or State trial court of record relating to charges
brought by indictment or information after July 1, 1989, as a result of a jury verdict, non-jury trial, or entry
of a plea of guilty or nolo contendere.
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| have read and attest that | understand that an "affiliate" as defined in Paragraph 287.133 (1)(a), Florida
Statutes (current version), means:

A. A predecessor or successor of a person convicted of a public entity crime; or

B. An entity under the control of any natural person who is active in the management of the entity and
who has been convicted of a public entity crime. The term "affiliate" includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in the
management of an affiliate. The ownership by one (1) person of shares constituting a controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm's length agreement, shall be a prima facie case that one (1) person
controls another person. A person who knowingly enters into a joint venture with a person who has
been convicted of a public entity crime in Florida during the preceding thirty-six (36) months shall be
considered an affiliate.

| have read and attest that | understand that a "person" as defined in Paragraph 287.133(1)(e), Florida
Statutes (current version), means any natural person or entity organized under the laws of any state or of
the United States with the legal power to enter into a binding contract and which proposals or applies to
proposal on contracts for the provisions of goods or services let by a public entity, or which otherwise
transacts or applies to transact business with a public entity. The term "person" includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
management of an entity.

| have read and attest that based on information and belief, the statement which | have confirmed below is
true in relation to the entity submitting this sworn statement:

[attach a copy of the final order].

| UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC
ENTITY IDENTIFIED IN PARAGRAPH ONE (1) ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM
IS VALID THROUGH DECEMBER 31, OF THE CALENDAR YEAR IN WHICH IT IS FILED. | ALSO UNDERSTAND
THAT | AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT.

Neither the entity submitting this sworn statement, nor any of its officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in the management of the entity, nor any
affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 1,
1989.

IF YOU CHOOSE OPTION 3, PLEASE ATTACH A COPY OF THE FINAL ORDER
If you choose option 3, please attach a copy of the final order

The entity submitting this sworn statement, or one (1) or more of its officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in the management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 1,
1989. However, there has been a subsequent proceeding before a Hearing Officer of the State of Florida,
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Division of Administrative Hearings and the Final Order entered by the Hearing Officer determined that it
was not in the public interest to place the entity submitting this sworn statement on the convicted
Vendor/Contractor list

Please attach a copy of the final order

No response submitted

16. Authorized Signatures/Negotiators

AUTHORIZED SIGNATURES/NEGOTIATORS *
Pass

Please provide the information to support the statement below:

The Vendor/Contractor represents that the following persons are authorized to sign and/or negotiate
contracts and related documents to which the Vendor/Contractor will be duly bound:

Name(s)

Title(s)

Phone no (s)

John Seggie, President
352-835-3532

TYPE OF ORGANIZATION *
Pass

Please select your organization type:

Corporation

COMPANY ID*
Pass

Please Provide Your:

State of Incorporation and
Federal I.D. NO.
27-0597929

W9 FORM *
Pass

PROPOSAL DOCUMENT REPORT
Invitation to BID - Hernando Park Tennis Court Resurfacing and Pickle-Ball Conversion
Page 9



PROPOSAL DOCUMENT REPORT
ITB No. 23-C00026/GL
Hernando Park Tennis Court Resurfacing and Pickle-Ball Conversion

Please upload your company's W9 information

fw9_2.pdf

ACH ELECTRONIC PAYMENT*
Pass

An ACH electronic payment method is offered as an alternative to a payment by physical check. Please
select one of the options.

Yes, ACH electronic payment method is acceptable.

17. LOCAL VENDOR AFFIDAVIT OF ELIGIBILITY

LOCAL VENDOR AFFIDAVIT - 12 MONTH MINIMUM*
Pass

Vendor/Individual has been in business in Hernando County for a minimum of twelve (12) months prior to
date of bid or quote?

Yes

PROOF OF REAL PROPERTY TAX*
Pass

Please upload your proof of Real Property Tax

TRIM13743710.pdf

COPY OF FLORIDA DIVISION OF CORPORATIONS ANNUAL REPORT*
Pass

Please upload a copy of your Florida Division of Corporations Annual Report

Sunbiz_annual_report.pdf

18. E-VERIFY CERTIFICATION

E-VERIFY CERTIFICATION *
Pass

Vendor/Contractor acknowledges and agrees to the following:

Vendor/Contractor shall utilize the U.S. Department of Homeland Security’s E-Verify system, in accordance
with the terms governing use of the system, to confirm the employment eligibility of:

PROPOSAL DOCUMENT REPORT
Invitation to BID - Hernando Park Tennis Court Resurfacing and Pickle-Ball Conversion
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PROPOSAL DOCUMENT REPORT
ITB No. 23-C00026/GL
Hernando Park Tennis Court Resurfacing and Pickle-Ball Conversion

All persons employed by the Vendor/Contractor during the term of the Contract to perform employment
duties within Florida; and

All persons, including subcontractors, assigned by the Vendor/Contractor to perform work pursuant to the
Contract with the department.

Confirmed

19. CONSTRUCTION CONTRACTOR QUALIFICATION SUBMITTAL REQUIREMENTS

REFERENCES *
Pass

Bidder must provide a minimum of three (3) references in format shown below. References must be
individuals that can be readily contacted and have first-hand knowledge of the Bidder’s performance on the
specific project performed by the Bidder. Each reference project must meet the following criteria:

Project at Substantial Completion or completed within the last seven (7) years.
Similar in size, dollar value and scope as this project.
Please provide information for 3 required References:
Business/Owner Name

Reference Contact Person

Reference Address

Reference Phone No.

Reference Email Address

Project Name

Project Location

Contract Project Manager

Site Superintendent

Contract Amount

Date Project Commenced

Date of Substantial Completion

Date of Final Completion

Description of Work Performed

PROPOSAL DOCUMENT REPORT
Invitation to BID - Hernando Park Tennis Court Resurfacing and Pickle-Ball Conversion
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PROPOSAL DOCUMENT REPORT
ITB No. 23-C00026/GL
Hernando Park Tennis Court Resurfacing and Pickle-Ball Conversion

Note: Experience shall be related to successfully completed projects within the last seven (7) years (i.e. the
project must have been Substantially Complete within seven (7) years of the due date of this ITB. Only
projects that are complete or substantially complete as of the bid due date will be considered).

By submitting this information, | certify that the qualifications questionnaire information is true and correct
to the best of my knowledge.

1.

Business/Owner Name: Hernando County Facilities

Reference Contact Person: Craig Becker

Reference Address: Facilities Dept, 1525 Jefferson st. Brooksville FL
Reference Phone No. Office (352) 754-4029

Reference Email Address: CraigB@co.hernando.fl.us

Project Name: Clerk of The Courts Renovation

Project Location: Brooksville Court House

Contract Project Manager: Sam Burden

Site Superintendent: Mike Villamere

Contract Amount: $199,589.52

Date Project Commenced: 2/08/22

Date of Substantial Completion:

Date of Final Completion

Description of Work Performed Interior renovation of the courthouse 1st & 2nd floors clerks offices
2.

Business/Owner Name Hernando County Facilities Dept.
Reference Contact Person: Sam Burden

Reference Address:

Reference Phone No. 352-667-1447

Reference Email Address

Project Name: Planning Dept Remodel at Building Dept. Complex
Project Location Building dept. Complex

Contract Project Manager Sam Burden

Site Superintendent: Mike Villamere

PROPOSAL DOCUMENT REPORT
Invitation to BID - Hernando Park Tennis Court Resurfacing and Pickle-Ball Conversion
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PROPOSAL DOCUMENT REPORT
ITB No. 23-C00026/GL
Hernando Park Tennis Court Resurfacing and Pickle-Ball Conversion

Contract Amount: $143,282.82
Date Project Commenced
Date of Substantial Completion
Date of Final Completion

Description of Work Performed: Interior demolition and rebuild of new office layout for the purchasing
dept.

KEY SUBCONTRACTORS*
Pass

Each Bidder must submit with its response a list of subcontractors who will perform the work in each of the
following categories (key subcontractors). List the name of the proposed subcontractor, or “Bidder” if the
Bidder will perform the work, after each work category:

Example:
1) Tennis Court Resurfacing and Painting

2) Pickle Ball Court Conversion

3) Tennis/Pickle Ball Court Pressure Washing

4) Fiberglass Mesh Overlay

If no subcontractors will be employed please state "NONE"

NONE

ORGANIZATION CHART:*
Pass

Bidder must provide an organization chart showing Bidder’s team identifying specific responsibilities of
Bidder and subcontractors.

Organizational_chart.pdf

PROJECT MANAGER AND SUPERINTENDENT QUALIFICATIONS:*
Pass

Bidder must provide resumes of Project Manager and Superintendent listing qualifications, experience,
education and training. The Project Manager and Superintendent must have adequate experience, generally
considered as a working Project Manager/Superintendent on a minimum of two (2) projects, similar in size
and scope to the Hernando Park Tennis Court ReSurfacing and Pickle-Ball Conversion, within the past seven
(7) years.

Work_on_Hand Report.pdf

PROPOSAL DOCUMENT REPORT
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PROPOSAL DOCUMENT REPORT
ITB No. 23-C00026/GL
Hernando Park Tennis Court Resurfacing and Pickle-Ball Conversion

BIDDER/KEY SUBCONTRACTOR SPECIFIC QUALIFICATIONS:*
Pass

Bidder must demonstrate Bidder’s/Key subcontractor’s experience and expertise in the tasks provided
below and at the minimum identified criteria. Specific projects, locations and Contractor who performed
work must be provided.

A. Document prior experience in Tennis Court resurfacing.
B. Document prior experience in Pickle Ball Court conversions.

No Subcontractors

20. Additional Required Forms

CORPORATE AFFIDAVIT *
Pass

Please download the below documents, complete, and upload.
e Corporate Affidavit.pdf
Corporate_Affidavit_0001.pdf

VENDOR CERTIFICATION REGARDING SCRUTINIZED COMPANIES*
Pass

Section 287.135 (Current Edition), Florida Statutes, prohibits agencies from contracting with companies for
goods or services of $1,000,000.00 or more, that are on either the Scrutinized Companies with Activities in
Sudan List, the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector Lists which are
created pursuant tos. 215.473 F.S. (Current Edition), or the Scrutinized Companies that Boycott Israel List,
created pursuant tos. 215.4725 F.S. (Current Edition), or companies that are engaged in a boycott of Israel
or companies engaged in business operations in Cuba or Syria.

As the person authorized to bind on behalf of respondent, | hereby certify that the company identified
above in the section entitled “Respondent Vendor Name” is not listed on either the Scrutinized Companies
with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List, or the Scrutinized Companies that Boycott Israel List. | further certify that the company is not engaged
in a boycott of Israel. | understand that pursuant to section 287.135 (Current Edition), Florida Statutes, the
submission of a false certification may subject company to civil penalties, attorney’s fees, and/or costs and
does not have business operations in Cuba or Syria.

| have read and attest that | confirm the above is acknowledged.

Confirmed

PROPOSAL DOCUMENT REPORT
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PROPOSAL DOCUMENT REPORT
ITB No. 23-C00026/GL
Hernando Park Tennis Court Resurfacing and Pickle-Ball Conversion

21. HERNANDO COUNTY EMPLOYMENT DISCLOSURE CERTIFICATION STATEMENT

IS ANY OFFICER, PARTNER, DIRECTOR, PROPRIETOR, ASSOCIATE OR MEMBER OF THE BUSINESS ENTITY A
FORMER EMPLOYEE OF HERNANDO COUNTY WITHIN THE LAST TWO (2) YEARS? *

Pass

No

IS ANY OFFICER, PARTNER, DIRECTOR, PROPRIETOR, ASSOCIATE OR MEMBER OF THE BUSINESS ENTITY A
RELATIVE OR MEMBER OF THE HOUSEHOLD OF A CURRENT HERNANDO COUNTY EMPLOYEE THAT HAD OR
WILL HAVE ANY INVOLVEMENT WITH THIS PROCUREMENT OR CONTRACT AUTHORIZATION?*

Pass

No

RELATIVES AND FORMER HERNANDO COUNTY EMPLOYEES - ROLES AND SIGNATURES

If you answered yes to the either of the two prior questions regarding relatives or Hernando employees,
please download the below documents, complete, and upload.

e HC Employment Disclosure Ce...

No response submitted

22. Vendor Survey

VENDOR SURVEY *
Pass

Please provide information on where you received the knowledge of the bid/request for Proposals (mark all
that apply):

County's eProcurement Portal (Open Gov Procurement)

VENDOR SURVEY - OTHER
If you choose Other please list how you received the knowledge of the bid/request for Proposals.

No response submitted

SAMPLE CONSTRUCTION AGREEMENT *
Pass

Sample Construction Agreement for your review, including attachments that will be required after award.

e Sample Construction Agreeme...

PROPOSAL DOCUMENT REPORT
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PROPOSAL DOCUMENT REPORT
ITB No. 23-C00026/GL
Hernando Park Tennis Court Resurfacing and Pickle-Ball Conversion

Sample_Construction_Agreement_(1).pdf

SOLICITATION-OFFER-AWARD*

Please download the below document, complete Offer section, and upload.

e Solicitation - Offer - Awar...

Solicitation_-_Offer_- Award_(1).pdfSolicitation_- Offer - Award_(1).pdf

PRICE TABLES
BID PART |
Line Item Description Quantity Unit of Unit Cost Total
Measure
1 Resurfacing of East and West Courts - 4 EA $3,198.15 $12,792.60
Scope Part 1 -5
2 Fiberglass mesh overlay covering entire 4 EA $1,400.00 S5,600.00
surfaces
3 Install Tennis Court Striping 2 EA $1,320.46 S2,640.92
TOTAL $21,033.52
BID PART Il
Line Item Description Quantity Unit of Unit Cost
Measure
4 Conversion of two (2) Tennis Courts and six 6 EA $6,722.00 $40,332.00
(6) Pickleball Courts
5 Fencing - Six (6) foot powder-coated chain- 1 EA $5,316.68 $5,316.68
link fence to separate the three (3) North
pickleball courts and from the three (3)
South pickleball courts
TOTAL $45,648.68

ALLOWANCE

PROPOSAL DOCUMENT REPORT
Invitation to BID - Hernando Park Tennis Court Resurfacing and Pickle-Ball Conversion
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PROPOSAL DOCUMENT REPORT
ITB No. 23-C00026/GL
Hernando Park Tennis Court Resurfacing and Pickle-Ball Conversion

Line Item Description Quantity Unit of Unit Cost

Measure

6 Allowance - NOT TO EXCEEDED-Crack repair 1 JOB $5,000.00 $5,000.00
- - due to the varying size and depth of
cracks, cracks will be identified and repaired
and invoiced as needed.

TOTAL $5,000.00

PROPOSAL DOCUMENT REPORT
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TECHNICAL EVALUATION FOR BID AWARD

ITB NO. 23-C00026/GL

HERNANDO PARK TENNIS COURT RESURFACING AND PICKLE-BALL

CONVERSION PROJECT

This document has been developed to facilitate your evaluation. Your evaluation
should be limited to the attached. Purchasing will ensure that all documents
required by the solicitation are contained for evaluation. This documentation

will be included with the bid submitted for evaluation. Bids that are determined
non-responsive by the Purchasing Division will not be submitted to you for
evaluation. Please note that you should focus your attention on the areas contained
within this document. Your evaluation will be a major consideration as to the
responsiveness and/or responsibility of a bidder.

A

Is the amount of the bid reasonable and realistic for the services to be
performed or the item or equipment to be purchased? Yes, the amount of the
bid is reasonable and realistic.

If the bid is considered reasonable/realistic, provide justification for your
conclusion. This bid is comparable to the last court resurfacing project
that Parks conducted in 2021.

If you consider the bid to be unreasonable and/or unrealistic, please explain in
detail. N/A

Was an independent County estimate developed prior to soliciting for the
procurement? No

If affirmative, submit this estimate with your evaluation in the same format as
the bid schedule and describe the extent the estimate was used in the analysis
of the bid. N/A

Do the resources (manpower, equipment, supplies, etc.) proposed by the
bidder meet the minimum requirements, if any, established by the solicitation?
Yes, the resources proposed by the bidder appears to meet the minimum
requirements of the solicitation.

If minimums were not identified in the solicitation, you may request
information on proposed resources from the bidder through Purchasing.
N/A



TECHNICAL EVALUATION FOR BID AWARD

Page 2

When specific types and quantities of equipment are required to meet
minimum standards, the bidder may address this requirement by providing
purchasing with a pro-forma invoice with confirmation from a bank or lending
institution to the effect that they are prepared to finance the lease or purchase
of equipment necessary to perform the services if the bidder is awarded the
contract.

Does the bidder have a satisfactory record of performance?

At a minimum, the bidder’s record on previous county contracts must be
considered and an attempt must be made to contact all references. The
reference form attached is to be used for your documentation of your
reference check. If references cannot be contacted, the Department shall
contact Purchasing for additional references. Purchasing shall request from
the bidder in writing of this fact, and inform that the reference must contact
the project person within two business days or it will negatively impact the
evaluation the bid. Yes, we are satisfied with the vendor’s experience and
record.

Provide your overall recommendation on the Recommendation for Award
Form. It is recommended that Hernando County award this project to
Seggie Custom Builders, LLC.
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2023 FLORIDA LIMITED LIABILITY COMPANY ANNUAL REPORT FILED

DOCUMENT# L09000070774 Jan 10, 2023
Entity Name: SEGGIE CUSTOM BUILDERS LLC. Secretary of State
5884525781CC

Current Principal Place of Business:

8494 ELDRIDGE RD
SPRING HILL, FL 34608

Current Mailing Address:

8494 ELDRIDGE RD
SPRING HILL, FL 34608

FEI Number: 27-0597929 Certificate of Status Desired: No
Name and Address of Current Registered Agent:

SEGGIE, JOHN J
8494 ELDRIDGE RD
SPRING HILL, FL 34608 US

The above named entity submits this statement for the purpose of changing its registered office or registered agent, or both, in the State of Florida.

SIGNATURE:

Electronic Signature of Registered Agent Date

Authorized Person(s) Detail :

Title PRESIDENT Title VP

Name SEGGIE, JOHN J Name SEGGIE, SUSAN G
Address 8494 ELDRIDGE RD Address 8494 ELDRIDGE RD
City-State-Zip: SPRING HILL FL 34608 City-State-Zip: SPRING HILL FL 34608

| hereby certify that the information indicated on this report or supplemental report is true and accurate and that my electronic signature shall have the same legal effect as if made under
oath; that | am a managing member or manager of the limited liability company or the receiver or trustee empowered to execute this report as required by Chapter 605, Florida Statutes; and

that my name appears above, or on an attachment with all other like empowered.

SIGNATURE: SUSAN GAIL SEGGIE VP 01/10/2023

Electronic Signature of Signing Authorized Person(s) Detalil Date



2022

General Fund
Transport Trust
County Health

Stormwater

Emer Med Svcs

By State Law:
Local Effort
By Local Board
Discretionary

Countywide

County
County
County
County

COUNTY

PUBLIC SCHOOLS

SWFWMD

Key #:

Parcel Number:

00253861

R32 323 17 5061 0391 0130

Parcel Location: 8494 ELDRIDGE RD

SEGGIE JOHN J, SEGGIE SUSAN G
8494 ELDRIDGE RD
SPRING HILL FL 34608-6123

2021

7.441200
0.809100
0.110200

0.113900

0.910000

3.529000
3.248000

0.253500

16.414900

2021

426.86
46.41
6.32

6.53

52.20

290.67
267.53

14.54

1,111.06

2022

6.499800
0.706800

0.096300
0.099500

0.794900

2.902900
1.849200

0.226000

13.175400

Levy Code: CWES
Exem.Flag: *EX*
2022 2022 2022
419.97 6.991200 451.72
45.67 0.809100 52.28
6.22 0.110200 7.12
6.43 0.113900 7.36
51.36 0.910000 58.80
260.14 3.277000 293.66
165.71 3.248000 291.06
14.60 0.226000 14.60
970.10 15.685400 1,176.60

HCUD - Garbage Collection 352-754-4112

Fire Rescue-Hernando County Fire 352-540-4353
Street Lighting-Public Works 352-754-4060
HCUD - SW Disposal (Landfill) 352-754-4112

2021

209,054
209,054
209,054

1,111.06
537.89

1,648.95

2022

305,920
305,920
305,920

970.10
547.13

1,517.23

2021
107,365
107,365
107,365

1,176.60
547.13

1,723.73

2022

114,613
114,613
114,613

SPRING HILL UNIT 6 REPLAT
BLK 391 LOT 13
ORB 293 PG 548

9/13/22 5:01PM COMM CHMBRS 352-754-4004
9/13/22 5:01PM COMM CHMBRS 352-754-4004
9/13/22 5:01PM COMM CHMBRS 352-754-4004

9/13/22 5:01PM COMM CHMBRS 352-754-4004

9/13/22 5:01PM COMM CHMBRS 352-754-4004

9/06/22 5:01PM SCHL BRD RM 352-797-7000

9/06/22 5:01PM SCHL BRD RM 352-797-7000

9/06/22 5:01 PM TAMPA OFFICE 1-800-423-1476

SAVE OUR HOMES CAP APPLIES TO ALL LEVIES: $191,307
HOMESTEAD APPLIES TO ALL LEVIES: $25,000
ADDITIONAL HOMESTEAD APPLIES TO NON-SCHOOL LEVIES: $25,000

2021 2022 2021
50,000 50,000 57,365
25,000 25,000 82,365
50,000 50,000 57,365

194.52
253.11
14.00
85.50

547.13

2022
64,613
89,613
64,613

September 09, 2022






Seggie Custom Builders

Work on Hand 2023 Project Name

Blystone, Overbrook, kitchen & bath reno

Gary Sinise Foundation, Darkstar trail New Home

Hernado County Animal Services

Hernado County Dept. of Public Works , Office addition

Hernando County Fire Staion 4, Bunker Gear Storage unit

Hernando County Pioneer Park, Park Restrooms

KO Properties , Office build out

Mulvaney , s. Rual Terrace , Floral City,  New home

Walkup Thornberry, Spring Hill, Home addition and reno

Hernando County Westside Tax Collectors Reno

Completed work 2022 Project Name

HC Fire Station 2, Modular set up

HC Hazardous Waste, Building addition

Lyons Law , Office Build Out

Murphy , second floor lanai

HC DPW, Door frame

Rowe, kitchen and MSTR bath Reno

HC Enviro Health, cubical reno

HC Building Dept., Door and counter

HC Sheriffs Dept, wall repair

HC Waste Water TreatmentPlant , 3 metal roof replacements

HC Supervisor of Elections, office reno

HC Clerk of Courts, 1st & 2nd floor office reno

HC Parks & Rec dept. , Kiosk build Fickettes Hammock

HC Fire Station 1, Emergency Generator install

HC Building Dept, Pavilion

HC Solid Waste Recycling Building, Structural rebuild

Tamp Bay History CTR, elevator install

HC Parks & Rec dept., Kiosk build Cypress Lakes

Dion, Kitchen reno

HC Recycling BLD , beam replacement

Grace Homes Liquor Store, store front repair

Geist, plans and engineering

Martin, interior reno




w-9
Form

(Rev. October 2018)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

» Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

John J Seqgie

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

Seqgie Custom Builders LLC.

following seven boxes.

[ individual/sole proprietor or [ ¢ corporation

single-member LLC

Print or type.

|:| Other (see instructions) »

D S Corporation

Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) » S

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check | Exemption from FATCA reporting
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exemptions (codes apply only to

certain entities, not individuals; see
instructions on page 3):

D Partnership D Trust/estate

Exempt payee code (if any)

code (if any)

(Applies to accounts maintained outside the U.S.)

5 Address (number, street, and apt. or suite no.) See instructions.

8494 Eldridge RD

See Specific Instructions on page 3.

Requester’s name and address (optional)

6 City, state, and ZIP code
Spring Hill FL 34608

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and
Number To Give the Requester for guidelines on whose number to enter.

| Social security number

or
[ Employer identification number |

2|71 -10|15|19|7|9|2]|9

m Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3. 1am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part Il, later.

S|gn Signature of
Here U.S. person M

Date >

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormW0.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

e Form 1099-INT (interest earned or paid)

e Form 1099-DIV (dividends, including those from stocks or mutual
funds)

e Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

e Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

e Form 1099-S (proceeds from real estate transactions)
e Form 1099-K (merchant card and third party network transactions)

e Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

® Form 1099-C (canceled debt)
e Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W=-9 (Rev. 10-2018)



Form W-9 (Rev. 10-2018)

Page 2

By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners' share of
effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating
that you are exempt from the FATCA reporting, is correct. See What is
FATCA reporting, later, for further information.

Note: If you are a U.S. person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester’s form if
it is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

e An individual who is a U.S. citizen or U.S. resident alien;

e A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States;

¢ An estate (other than a foreign estate); or
¢ A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax under section 1446 on any foreign partners’ share of effectively
connected taxable income from such business. Further, in certain cases
where a Form W-9 has not been received, the rules under section 1446
require a partnership to presume that a partner is a foreign person, and
pay the section 1446 withholding tax. Therefore, if you are a U.S. person
that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to establish your
U.S. status and avoid section 1446 withholding on your share of
partnership income.

In the cases below, the following person must give Form W-9 to the
partnership for purposes of establishing its U.S. status and avoiding
withholding on its allocable share of net income from the partnership
conducting a trade or business in the United States.

¢ In the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the entity;

¢ In the case of a grantor trust with a U.S. grantor or other U.S. owner,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
not the trust; and

¢ In the case of a U.S. trust (other than a grantor trust), the U.S. trust
(other than a grantor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a
foreign bank that has elected to be treated as a U.S. person, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign
Entities).
Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as a “saving clause.” Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an exemption

from U.S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items.

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the
saving clause and its exceptions.

4. The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S. law, this
student will become a resident alien for tax purposes if his or her stay in
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
protocol) and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-9 a statement that includes the information described above to
support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 24% of such
payments. This is called “backup withholding.” Payments that may be
subject to backup withholding include interest, tax-exempt interest,
dividends, broker and barter exchange transactions, rents, royalties,
nonemployee pay, payments made in settlement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.

You will not be subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
certifications, and report all your taxable interest and dividends on your
tax return.

Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the instructions for
Part Il for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened after 1983 only).

Certain payees and payments are exempt from backup withholding.
See Exempt payee code, later, and the separate Instructions for the
Requester of Form W-9 for more information.

Also see Special rules for partnerships, earlier.

What is FATCA Reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report all United States
account holders that are specified United States persons. Certain
payees are exempt from FATCA reporting. See Exemption from FATCA
reporting code, later, and the Instructions for the Requester of Form
W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that elects to be an S corporation, or if you no
longer are tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the account; for example, if the grantor of a
grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
unless your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.
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Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this line
blank. The name should match the name on your tax return.

If this Form W-9 is for a joint account (other than an account
maintained by a foreign financial institution (FFI)), list first, and then
circle, the name of the person or entity whose number you entered in
Part | of Form W-9. If you are providing Form W-9 to an FFI to document
a joint account, each holder of the account that is a U.S. person must
provide a Form W-9.

a. Individual. Generally, enter the name shown on your tax return. If
you have changed your last name without informing the Social Security
Administration (SSA) of the name change, enter your first name, the last
name as shown on your social security card, and your new last name.

Note: ITIN applicant: Enter your individual name as it was entered on
your Form W-7 application, line 1a. This should also be the same as the
name you entered on the Form 1040/1040A/1040EZ you filed with your
application.

b. Sole proprietor or single-member LLC. Enter your individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or “doing business as” (DBA) name on line 2.

c. Partnership, LLC that is not a single-member LLC, C
corporation, or S corporation. Enter the entity's name as shown on the
entity's tax return on line 1 and any business, trade, or DBA name on
line 2.

d. Other entities. Enter your name as shown on required U.S. federal
tax documents on line 1. This name should match the name shown on the
charter or other legal document creating the entity. You may enter any
business, trade, or DBA name on line 2.

e. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a
“disregarded entity.” See Regulations section 301.7701-2(c)(2)(iii). Enter
the owner's name on line 1. The name of the entity entered on line 1
should never be a disregarded entity. The name on line 1 should be the
name shown on the income tax return on which the income should be
reported. For example, if a foreign LLC that is treated as a disregarded
entity for U.S. federal tax purposes has a single owner that is a U.S.
person, the U.S. owner's name is required to be provided on line 1. If
the direct owner of the entity is also a disregarded entity, enter the first
owner that is not disregarded for federal tax purposes. Enter the
disregarded entity's name on line 2, “Business name/disregarded entity
name.” If the owner of the disregarded entity is a foreign person, the
owner must complete an appropriate Form W-8 instead of a Form W-9.
This is the case even if the foreign person has a U.S. TIN.

Line 2

If you have a business name, trade name, DBA name, or disregarded
entity name, you may enter it on line 2.

Line 3

Check the appropriate box on line 3 for the U.S. federal tax
classification of the person whose name is entered on line 1. Check only
one box on line 3.

IF the entity/person on line 1is | THEN check the box for. ..

a(n)...

e Corporation Corporation

¢ Individual

e Sole proprietorship, or

e Single-member limited liability
company (LLC) owned by an
individual and disregarded for U.S.
federal tax purposes.

Individual/sole proprietor or single-
member LLC

¢ LLC treated as a partnership for | Limited liability company and enter
U.S. federal tax purposes, the appropriate tax classification.

e LLC that has filed Form 8832 or | (P= Partnership; C= C corporation;
2553 to be taxed as a corporation, | or S= S corporation)

or

e LLC that is disregarded as an
entity separate from its owner but
the owner is another LLC that is
not disregarded for U.S. federal tax

purposes.
e Partnership Partnership
e Trust/estate Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code(s) that may apply to
you.

Exempt payee code.

e Generally, individuals (including sole proprietors) are not exempt from
backup withholding.

e Except as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividends.

e Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third party network transactions.

e Corporations are not exempt from backup withholding with respect to
attorneys’ fees or gross proceeds paid to attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1099-MISC.

The following codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space in line 4.

1—An organization exempt from tax under section 501(a), any IRA, or
a custodial account under section 403(b)(7) if the account satisfies the
requirements of section 401(f)(2)

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities

4—A foreign government or any of its political subdivisions, agencies,
or instrumentalities

5—A corporation

6—A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a U.S. commonwealth or
possession

7 —A futures commission merchant registered with the Commodity
Futures Trading Commission

8—A real estate investment trust

9—An entity registered at all times during the tax year under the
Investment Company Act of 1940

10—A common trust fund operated by a bank under section 584(a)
11—A financial institution

12—A middleman known in the investment community as a nominee or
custodian

13—A trust exempt from tax under section 664 or described in section
4947
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The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through 13.

IF the payment is for. .. THEN the payment is exempt

for...

Interest and dividend payments All exempt payees except

for 7

Broker transactions Exempt payees 1 through 4 and 6
through 11 and all C corporations.
S corporations must not enter an
exempt payee code because they
are exempt only for sales of
noncovered securities acquired
prior to 2012.

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 4

Payments over $600 required to be | Generally, exempt payees
reported and direct sales over 1 through 5°

$5,000'

Payments made in settlement of
payment card or third party network
transactions

Exempt payees 1 through 4

' See Form 1099-MISC, Miscellaneous Income, and its instructions.

2 However, the following payments made to a corporation and
reportable on Form 1099-MISC are not exempt from backup

withholding: medical and health care payments, attorneys’ fees, gross
proceeds paid to an attorney reportable under section 6045(f), and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify
payees that are exempt from reporting under FATCA. These codes
apply to persons submitting this form for accounts maintained outside
of the United States by certain foreign financial institutions. Therefore, if
you are only submitting this form for an account you hold in the United
States, you may leave this field blank. Consult with the person
requesting this form if you are uncertain if the financial institution is
subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-9 with “Not Applicable” (or
any similar indication) written or printed on the line for a FATCA
exemption code.

A—An organization exempt from tax under section 501(a) or any
individual retirement plan as defined in section 7701(a)(37)

B—The United States or any of its agencies or instrumentalities

C—A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or
more established securities markets, as described in Regulations
section 1.1472-1(c)(1)(i)

E—A corporation that is a member of the same expanded affiliated
group as a corporation described in Regulations section 1.1472-1(c)(1)(i)

F—A dealer in securities, commodities, or derivative financial
instruments (including notional principal contracts, futures, forwards,
and options) that is registered as such under the laws of the United
States or any state

G—A real estate investment trust

H—A regulated investment company as defined in section 851 or an
entity registered at all times during the tax year under the Investment
Company Act of 1940

|—A common trust fund as defined in section 584(a)
J—A bank as defined in section 581
K—A broker

L—A trust exempt from tax under section 664 or described in section
4947(a)(1)

M—A tax exempt trust under a section 403(b) plan or section 457(g)
plan

Note: You may wish to consult with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.

Line 5

Enter your address (number, street, and apartment or suite number).
This is where the requester of this Form W-9 will mail your information
returns. If this address differs from the one the requester already has on
file, write NEW at the top. If a new address is provided, there is still a
chance the old address will be used until the payor changes your
address in their records.

Line 6

Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer identification number (ITIN). Enter it in the social
security number box. If you do not have an ITIN, see How to get a TIN
below.

If you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN.

If you are a single-member LLC that is disregarded as an entity
separate from its owner, enter the owner’s SSN (or EIN, if the owner has
one). Do not enter the disregarded entity’s EIN. If the LLC is classified as
a corporation or partnership, enter the entity’s EIN.

Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your local SSA office or get this form online at
www.SSA.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/Businesses and
clicking on Employer Identification Number (EIN) under Starting a
Business. Go to www.irs.gov/Forms to view, download, or print Form
W-7 and/or Form SS-4. Or, you can go to www.irs.gov/OrderfForms to
place an order and have Form W-7 and/or SS-4 mailed to you within 10
business days.

If you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and write “Applied For” in the space for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily tradable
instruments, generally you will have 60 days to get a TIN and give it to
the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments.
You will be subject to backup withholding on all such payments until
you provide your TIN to the requester.

Note: Entering “Applied For” means that you have already applied for a
TIN or that you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8.

Part Il. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or 5 below indicates otherwise.

For a joint account, only the person whose TIN is shown in Part |
should sign (when required). In the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exempt payee
code, earlier.

Signature requirements. Complete the certification as indicated in
items 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. “Other payments” include
payments made in the course of the requester’s trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployee for services, payments made in settlement of payment
card and third party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), ABLE accounts (under section 529A),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and EIN of:

14. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

The public entity

15. Grantor trust filing under the Form The trust
1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see

Regulations section 1.671-4(b)(2)(i)(B))

For this type of account: Give name and SSN of:

Y

The individual

The actual owner of the account or, if
combined funds, the first individual on

. Individual

N

. Two or more individuals (joint
account) other than an account

maintained by an FFI the account1

3. Two or more U.S. persons
(joint account maintained by an FFI)

Each holder of the account

4. Custodial account of a minor The minor?
(Uniform Gift to Minors Act)
5. a. The usual revocable savings trust | The grantor—trustee1
(grantor is also trustee)
b. So-called trust account that is not| The actual owner’

a legal or valid trust under state law

6. Sole proprietorship or disregarded The owner®

entity owned by an individual

7. Grantor trust filing under Optional
Form 1099 Filing Method 1 (see
Regulations section 1.671-4(b)(2)(i)
(A)

The grantor*

For this type of account: Give name and EIN of:

8. Disregarded entity not owned by an | The owner
individual
9. A valid trust, estate, or pension trust | Legal entity4

10. Corporation or LLC electing The corporation
corporate status on Form 8832 or

Form 2553

11. Association, club, religious,
charitable, educational, or other tax-
exempt organization

The organization

The partnership
The broker or nominee

12. Partnership or multi-member LLC
13. A broker or registered nominee

" List first and circle the name of the person whose number you furnish.
If only one person on a joint account has an SSN, that person’s number
must be furnished.

2 Circle the minor’s name and furnish the minor’s SSN.

3 You must show your individual name and you may also enter your
business or DBA name on the “Business name/disregarded entity”
name line. You may use either your SSN or EIN (if you have one), but the
IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the
legal entity itself is not designated in the account title.) Also see Special
rules for partnerships, earlier.

*Note: The grantor also must provide a Form W-9 to trustee of trust.

Note: If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From Identity Theft

Identity theft occurs when someone uses your personal information
such as your name, SSN, or other identifying information, without your
permission, to commit fraud or other crimes. An identity thief may use
your SSN to get a job or may file a tax return using your SSN to receive
a refund.

To reduce your risk:
¢ Protect your SSN,
e Ensure your employer is protecting your SSN, and
e Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS Identity Theft Hotline
at 1-800-908-4490 or submit Form 14039.

For more information, see Pub. 5027, Identity Theft Information for
Taxpayers.

Victims of identity theft who are experiencing economic harm or a
systemic problem, or are seeking help in resolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft.
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The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration (TIGTA) at 1-800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.gov or report them at www.ftc.gov/complaint. You can

contact the FTC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338).

If you have been the victim of identity theft, see www./dentity Theft.gov
and Pub. 5027.

Visit www.irs.gov/Identity Theft to learn more about identity theft and
how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your
correct TIN to persons (including federal agencies) who are required to
file information returns with the IRS to report interest, dividends, or
certain other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured property; the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to file
information returns with the IRS, reporting the above information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminal litigation and to cities, states, the District of
Columbia, and U.S. commonwealths and possessions for use in
administering their laws. The information also may be disclosed to other
countries under a treaty, to federal and state agencies to enforce civil
and criminal laws, or to federal law enforcement and intelligence
agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers
must generally withhold a percentage of taxable interest, dividend, and
certain other payments to a payee who does not give a TIN to the payer.
Certain penalties may also apply for providing false or fraudulent
information.
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Detail by FEI/EIN Number

Florida Limited Liability Company
SEGGIE CUSTOM BUILDERS LLC.

Filing Information

Document Number L09000070774
FEI/EIN Number 27-0597929

Date Filed 07/23/2009

State FL

Status ACTIVE

Last Event REINSTATEMENT
Event Date Filed 01/05/2011

Principal Address

8494 ELDRIDGE RD
SPRING HILL, FL 34608
Mailing Address

8494 ELDRIDGE RD
SPRING HILL, FL 34608

Registered Agent Name & Address

SEGGIE, JOHN J
8494 ELDRIDGE RD
SPRING HILL, FL 34608

Authorized Person(s) Detail

Name & Address

Title President

SEGGIE, JOHN J

8494 ELDRIDGE RD
SPRING HILL, FL 34608
Title VP

Seggie, Susan G

8494 ELDRIDGE RD
SPRING HILL, FL 34608

Annual Reports




Report Year Filed Date
2021 01/11/2021
2022 01/24/2022
2023 01/10/2023

Document Images

01/10/2023 -- ANNUAL REPORT
01/24/2022 -- ANNUAL REPORT

01/11/2021 -- ANNUAL REPORT

01/09/2020 -- ANNUAL REPORT
01/08/2019 -- ANNUAL REPORT

01/17/2018 -- ANNUAL REPORT

01/09/2017 -- ANNUAL REPORT

03/10/2016 -- ANNUAL REPORT

03/17/2015 -- ANNUAL REPORT

01/08/2014 -- ANNUAL REPORT

04/13/2013 -- ANNUAL REPORT
04/25/2012 -- ANNUAL REPORT

01/05/2011 -- REINSTATEMENT

07/23/2009 -- Florida Limited Liability.
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