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2. SOLICITATION-OFFER-AWARD 

ISSUED BY: 

BOARD OF COUNTY COMMISSIONERS 

HERNANDO COUNTY, FLORIDA 

John Allocco, Chairman 

Elizabeth Narverud, Vice Chairman 

Steve Champion, Second Vice Chairman 

Jerry Campbell 

Brian Hawkins 

SUBMIT BID OFFER TO: 

HERNANDO COUNTY 

PROCUREMENT DEPARTMENT 

via Hernando County's eProcurement Portal 

Toni Brady 

Chief Procurement Officer 
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3. SOLICITATION 

SEALED OFFERS, FOR FURNISHING THE SERVICES, SUPPLIES OR EQUIPMENT DESCRIBED HEREIN WILL BE 
RECEIVED BYTHE OFFICE OF HERNANDO COUNTY PROCUREMENT DEPARTMENT, VIA THE COUNTY'S 
eProcurement Portal UNTIL 10:00 am, LOCAL TIME ON Monday, May 15, 2023. NO BID OFFERS WILL BE 
ACCEPTED AFTER THE ABOVE STIPULATED DATE AND TIME. THIS IS AN ADVERTISED SOLICITATION AND 
THE RESPONDING BIDDERS WILL BE PUBLICLY READ IN THE PROCUREMENT DEPARTMENT CONFERENCE 
ROOM AT 10:00 am ON Monday, May 15, 2023. PURSUANT TO FS 119.071 (current version) SEALED 
BIDS, PROPOSALS, OR REPLIES RECEIVED BY AN AGENCY PURSUANT TO A COMPETITIVE SOLICITATION 
ARE EXEMPT FROM FINAL INSPECTION UNTIL SUCH TIME AS THE AGENCY PROVIDES NOTICE OF AN 
INTENDED DECISION OR UNTIL THIRTY (30) DAYS AFTER OPENING THE BIDS, PROPOSALS, OR FINAL 
REPLIES, WHICHEVER IS EARLIER. 
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4. OFFER 

THE UNDERSIGNED, BEING DULY AUTHORIZED TO SUBMIT THIS BID ON BEHALF OF THE BIDDER, AGREES 
THAT IF THIS OFFER IS ACCEPTED WITHIN ONE HUNDRED TWENTY (120) DAYS FROM THE BID OPENING 
DATE, TO FURNISH TO HERNANDO COUNTY ANY AND ALL ITEMS FOR WHICH PRICES ARE OFFERED IN 
THIS BID SOLICITATION AT THE PRICE(S) SO OFFERED, DELIVERED AT DESIGNATED POINT(S), WITHIN THE 
TIME PERIOD SPECIFIED, AND AT THE TERMS AND CONDITIONS SO STIPULATED IN THE SOLICITATION 
FOR BIDS. 
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5. AWARD 

Upon Award please SUBMIT INVOICES TO: 

Hernando County 

Department of Public Works 

1525 East Jefferson Street, Brooksville, Florida 34601 
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6. PROJECT BID SPECIFICATIONS 

6.1. ADVERTISEMENT OF BID 
INVITATION TO BID 

NOTICE IS HEREBY GIVEN that the Board of County Commissions of Hernando County, Florida, is 
accepting Bids for: 

  

CONSTRUCTION CONTRACT ITB NO. SOLICITATION # 22-CG0088/JG 

FOR 

Fort Dade Avenue Resurfacing Project (Cobb Road to US 98) - SCOP FPID 448503-1-54-01 

  

Hernando County Board of County Commissioners is soliciting Certified Underground Utility and 
Excavation Contractors that are active in repaving of existing roads. 

  

Offers for furnishing the above will be received and accepted up to 3:00 p.m. (local time), Monday, May 
15, 2023, via Hernando County Procurement Departmen’s eProcurement Portal. Only electronic 
submittals shall be accepted by the County. 

  

The Board of County Commissioners of Hernando County, Florida reserves the right to accept or reject 
any or all bids and waive informalities and minor irregularities in offers received in accordance with the 
bid documents and the Hernando County Procurement Ordinance. 

  

Interested firms may secure the bid documents and plans and drawings and all other pertinent 
information by visiting the County's eProcurement Portal. For additional project information, please visit 
the Hernando County Board of County Commissioners Procurement Department at 
www.hernandocounty.us, or by submitting a question via the Q&A Tab in the County's eProcurement 
Portal. 

  

Bid offers shall be accompanied by either a Bid Bond, Certified Check, Cashier's Check, or Official Bank 
Check in the dollar amount representing not less than five percent (5%) of the total amount bid as a 
guarantee to enter into a contract and furnish a contract performance and payment bond in the amount 
of one hundred percent (100%) of the total bid price within fifteen (15) calendar days from the date of 
notification of the award. 
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Exparte Communication: Please note that to ensure the proper and fair evaluation of a submittal, the 
County prohibits exparte communication (i.e., unsolicited) initiated by the Respondent to the County 
official or employee evaluating or considering the submittals prior to the time a decision has been made. 
Communication between Respondent and the County will be initiated by the appropriate County official 
or employee in order to obtain information or clarification needed to develop a proper and accurate 
evaluation of the submittal. Exparte communication may be grounds for disqualifying the offending 
Respondent from consideration or award of the solicitation or any future solicitation. 

  

Procurement Department will post addenda on eProcurement Portal to all questions in accordance with 
the Solicitation Instructions. It is the responsibility of prospective Bidders to visit the County’s portal to 
ensure that they are aware of all Addenda issued relative to this Solicitation. 

  

Pursuant to Florida Statutes 119.071 (current version) sealed bids, proposals or replies received by an 
agency pursuant to a competitive Solicitation are exempt from inspection until such time as the agency 
provides notice of an intended decision or until thirty (30) days after opening the bids, proposals, or final 
replies whichever is earlier. 

BOARD OF COUNTY COMMISSIONERS 

HERNANDO COUNTY 

TONI BRADY 

CHIEF PROCUREMENT OFFICER, HERNANDO COUNTY 

NOTICE TO BIDDERS 

To ensure that your bid is responsive, you are urged to request clarification or guidance on any issues 
involving this Solicitation before submission of your response. Your method of contact for this 
solicitation is the Q&A Tab in the County's eProcurement Portal. 

6.2. MANDATORY Pre-Bid Conference 
MANDATORY Pre-Bid Conference will be held Wednesday, April 19, 2023, at 9:00 a.m., at 

Hernando County Public Works Department 1525 East Jefferson Street Brooksville, FL 34601. 

Representatives of Owner will be present to discuss the project. Bidders are recommended to attend 
and participate in the conference. THIS CONFERENCE WILL BE HELD ONLY ONCE AND FAILURE TO 
ATTEND AND SIGN IN SHALL DISQUALIFY ANY BIDDER NOT ATTENDING FROM SUBMITTING A BID. 
ATTENDEES MUST BE PRESENT AT THE START OF THE PRE-BID CONFERENCE. ARRIVAL AFTER THE START 
OF THE PRE-BID CONFERENCE SHALL BE CAUSE FOR DISQUALIFICATION. 
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7. SOLICITATION INSTRUCTIONS 

7.1. DEFINITION OF TERMS 
DEFINITION OF TERMS Where the following terms, or their pronouns, occur herein, the intent and 
meaning shall be as follows: 

1. ADDENDA: Written or graphic instruments issued prior to the opening of bids which clarify, correct, 
or change the bidding requirements or the proposed Contract Documents. 

2. AGENCY: the Federal or State agency named as such in the Agreement. This project is financed in 
whole or in part through Florida Department of Transportation – Small County Outreach Project and the 
term Agency, as used herein, shall refer to FDOT-SCOP. 

3. AGREEMENT: The written instrument which is evidence of the Agreement between Owner and 
Vendor/Contractor covering the work. 

4. APPLICATION FOR PAYMENT: The form acceptable to Engineer which is to be used by 
Vendor/Contractor during the course of the work in requesting progress or final payments and which is 
to be accompanied by such supporting documentation as is required by the Contract Documents. 

5. BID: The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for 
the work to be performed. 

6. BID BOND/GUARANTEE: The certified check or surety bond furnished by the Bidder with his bid as 
evidence of good faith. 

7. BID DOCUMENTS: The bidding requirements and the proposed Contract Documents, including all 
addenda. 

8. BIDDER: The term “Bidder” used herein refers to the dealer/manufacturer or business organization 
submitting a bid to the County in response to this Solicitation. 

9. CHANGE ORDER: A document recommended by Engineer which is signed by Vendor/Contractor and 
Owner and Agency and authorizes an addition, deletion, or revision in the work or an adjustment in the 
contract price or the contract times, issued on or after the Effective Date of the Agreement. 

10. CONSTRUCTION ADMINISTRATOR: Scott Nelson, Hernando County Public Works Department, shall 
act as the “Construction Administrator” for the work relative to the acceptance and approval of 
Applications for Payment pursuant to the provisions of the Florida Prompt Payment Act, Part VII, Ch. 
218.735, F.S (current version). 

11. CONTRACT: The Agreement executed by the Owner and Vendor/Contractor for the performance of 
work and the other documents (plans, specifications, notice to Bidders, proposal, surety bonds, addenda 
and other incorporated or referenced documents) whether attached thereto or not. 

12. CONTRACT PRICE: The moneys payable by Owner to Vendor/Contractor for completion of the work 
in accordance with the Contract Documents as stated in the Agreement. 
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13. CONTRACT TIMES: The number of days within which, or the dates by which, the work is to be 
substantially completed and ready for final payment as set forth in the Agreement. The contract times 
will commence on the date indicated in the Notice to Proceed. 

14. CONTRACT WORK: Any and all obligations, duties and responsibilities necessary to the successful 
completion of the project assigned to or undertaken by the Vendor/Contractor under the Contract 
Documents, including the furnishing of all labor, materials, equipment, and other incidentals. 

15. CONTRACTOR: The individual or entity with whom the County has entered into the Agreement. 

16. COUNTY: The Board of County Commissioners, Hernando County, or its duly authorized 
representative. 

17. ENGINEER: Under Contract to the Owner, the Engineer in the administration of this Contract and any 
references to the Engineer or the Professional shall be deemed to meanJ. Scott Herring, P.E., Hernando 
County Public Works Department, for the plans and specifications referenced in these contract 
documents. Engineer may delegate or designate certain duties to be performed by other qualified 
professionals. 

18. FDEP: Florida Department of Environmental Protection. 

19. FDOT: Florida Department of Transportation. 

20. FIELD ORDER: A written order issued by Engineer which requires minor changes in the work but 
which does not involve a change in the contract price or the contract times. 

21. ISSUING OFFICE: The office from which the bid documents are to be issued and where the bidding 
procedures are to be administered. Specifically - Hernando County, Procurement Department, 15470 
Flight Path Drive, Brooksville, Florida 34604. 

22. MUTCD: Manual on Uniform Traffic Control Devices https://mutcd.fhwa.dot.gov 

23. NPDES: NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM: 

24. NOTICE-WRITTEN: Notice shall be served upon the Vendor/Contractor either personally or by 
leaving the said notice at his residence or with his Agent in charge of the work, or addressed to the 
Vendor/Contractor at the residence or place of business given in the bid and deposited in a postpaid 
wrapper in any post box regularly maintained by the United States Post Office. 

25. NOTICE OF AWARD: The written notice by Owner to the successful Bidder stating that upon timely 
compliance by the successful Bidder with the conditions precedent listed therein, Owner will sign and 
deliver the Agreement. 

26. NOI: NOTICE OF INTENT 

27. NOTICE TO PROCEED: A written notice given by Owner to Vendor/Contractor fixing the date on 
which the contract times will commence to run and on which Vendor/Contractor shall start to perform 
the work under the Contract Documents. A Notice to Proceed may be given at any time after the 
effective date of the Agreement. 

28. OSHA: OCCUPATIONAL SAFETY AND HEALTH ACT: 
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29. OWNER: Hernando County Board of County Commissioners (County). 

30. OWNER DESIGNATED REPRESENTATIVE: The Owner Designated Representative will act as the 
Owner’s representative, assume all duties and responsibilities, and have the rights and authority 
assigned to the Owner Designated Representative in the Contract Documents in connection with the 
completion of the work in accordance with their respective scope of work and the contract documents. 
Carla Rossiter-Smith, shall act as the Owner Designated Representative for the work relative to this 
contract. 

31. PAYMENT AND PERFORMANCE BONDS: The approved forms of security furnished by the 
Vendor/Contractor and his surety as a guaranty on the part of the Vendor/Contractor to execute the 
work in accordance with the terms of the contract and to pay all obligations associated with the project. 

32. PROJECT BUDGET/ESTIMATE: The project budget and/or estimate is the amount of funds the county 
has projected for this solicitation. The County estimates this solicitation to fall within the following dollar 
Threshold D: $500,000.01- $1,000,000 

Note: The County/Engineer’s probable cost estimate for this project is $820,000.00. This is only an 
estimate and should not be the basis to determine the Vendor/Contractor bid submission amount. 

33. PROFESSIONAL: The professional independent Architectural/Engineering firm designated to be the 
Engineer of Record (per Florida Administrative Code). Any references to the Engineer or the Professional 
shall be deemed to mean J. Scott Herring, P.E., Hernando County Public Works Department, and its 
designee for the plans and specifications referenced in these Contract Documents. 

34. PROJECT MANAGER: The duly authorized representative of the County during the construction 
period. The Project Manager of record for this Solicitation is: Scott Nelson, Hernando County Public 
Works Department 

35. SCOPE OF WORK: All materials, labor and equipment in order to accomplish the Project, as 
described in the specifications and construction plans showing the proposed improvements. The 
Vendor/Contractor shall accomplish the work in a manner providing for the safety of their equipment 
and workers and for the safety of the general public. 

36. SHOP DRAWINGS: All drawings, diagrams, illustrations, brochures, schedules and other data which 
are prepared by the Vendor/Contractor, a subcontractor, a manufacturer, supplier or distributor and 
which illustrate the equipment, material and/or some portion of the work. 

37. SITE: Lands or areas indicated in the Contract Documents as being furnished by Owner upon which 
the work is to be performed, including rights-of-way and easements for access thereto, and such other 
lands furnished by Owner which are designated for the use of Vendor/Contractor. The site or location 
for the work to be performed in this Contract will be Fort Dade Road, Brooksville, Florida. 

38. SUBCONTRACTOR: Any person, firm or corporation other than employees of the Vendor/Contractor 
who or which contracts with the Vendor/Contractor to furnish, or actually furnishes labor, materials 
and/or equipment for the performance of a part of the work on the project. 
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39. SURETY: Any person, firm or corporation which is bound by Public Construction Bond and Payment 
Bond with and for the Vendor/Contractor and which engages to be responsible for his acceptable 
performance of the work and for payment of all debts pertaining thereto. 

40. VENDOR/CONTRACTOR: The individual or entity with whom the County has entered into the 
Agreement. 

41. WORK: The entire completed construction or the various separately identifiable parts thereof 
required to be furnished under the Contract Documents. Work is the result of performing services, 
furnishing labor and furnishing and incorporating materials and equipment into the construction, all as 
required by the Contract Documents. 

7.2. AVAILABILITY OF BIDDING DOCUMENTS: 
Interested firms may secure bid documents, plans, drawings, site locations, and other pertinent 
information by visiting Hernando County's eProcurement Portal. For additional information please 
contact the Hernando County Board of County Commissioners, Procurement Department via the 
County's eProcurement Portal Q&A Tab. 

7.3. PREPARATION OF BID 
To ensure acceptance of your bid, please follow these instructions: 

1.Interested firms are required to register via the County's eProcurement Portal . Once registered, to 
submit a response please click on the "DRAFT RESPONSE" button and provide an answer to all of the 
prompts/questions. You must respond to all required questions, and, if any, acknowledge addenda so 
that your response will be considered complete by the County. Bidders submitting more than one (1) bid 
with different pricing shall cause the Bidder to be rejected. All bids are subject to the conditions 
specified herein. Those, which do not comply with these conditions, may be subject to rejection. 

Submit Bids to via the Hernando County's eProcurement Portal. The responsibility for delivering the bid 
to the County on or before the stated time and date will be solely and strictly the responsibility of the 
Bidder. 

  

 Bids will be rejected unless submitted electronically via the County's electronic bidding system 
along with all required bid line items. All bid forms enclosed are required to be completed and 
submitted using the instructions listed herein. 

 The County will not honor any explanation or change in the bid documents unless a written 
addendum has been issued. 

 The County reserves the right to reject any and all bids and to waive any informalities related 
thereto. 

 All bids must be firm for a period of one hundred twenty (120) days after the time set for 
opening bids. Upon award, prices quoted will be in effect for the term of the contract. 
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 No material, labor, or facilities will be furnished by the County unless specifically stated. 

 Blank spaces in the bid must be properly filled in and the phraseology of the bid must not be 
changed. Additions must not be made to items mentioned therein and any unauthorized 
conditions, limiting any provision, attached to a bid shall render irregular and may cause its 
rejection. 

 Communications: All technical, scope, and/or project related questions shall be submitted 
through the project Q&A Tab before the deadline and according to these specifications herein. 
Any and all other bidding communications shall only be the County using the contact 
information herein. Companies bidding on this project shall not communicate with any other 
County Staff members or they risk being disqualified. 

7.4. MANDATORY PREBID CONFERENCE 
1. A Mandatory Pre-Bid Conference will be held Wednesday, April 19, 2023 at9:00 am at 

Hernando County Public Works Department 1525 East Jefferson Street Brooksville, FL 34601. 

2. A Mandatory Site Visit will immediately follow the Pre-Bid Conference. 

3. Only Bidders present at the Pre-Bid Conference and Site Visit may submit a bid for this solicitation. 

4. Attendees must be present at the beginning of the Pre-Bid Conference. Arrival after the start of the 
Pre-Bid Conference shall be cause for disqualification. Bidders can RSVP via the County's eProcurement 
Portal. 

7.5. BID OPENING 
Bids received after the date and time disclosed in this Solicitation will not be accepted. Bids will be 
opened immediately after this date and time, and will remain binding upon the Bidder for a period of 
one hundred twenty (120) days thereafter. Pursuant to Florida Statutes 119.071 (current version) sealed 
bids, proposals, or replies received by an agency pursuant to a competitive solicitation are exempt from 
inspection until such time as the agency provides notice of an intended decision or until thirty (30) days 
after opening the bids, proposals, or final replies whichever is earlier. 

7.6. SITE VISIT 
1.Bidder may request access the site to conduct examinations, investigations, explorations, tests, and 
studies as Bidder deems necessary for submission of a bid by contacting the Procurement Department 
via the County's eProcurement Portal Q&A tab, if no mandatory site visit is scheduled. All questions 
after the site visit shall be submitted to the Procurement Department in writing via the County's 
eProcurement Portal Q&A tab . The Procurement Department will coordinate a site visit between the 
Bidder and the Project Manager for this project. Bidder agrees to restore the site to its former condition 
upon completion of such explorations, investigations, tests, and studies. Bidder shall comply with all 
applicable laws and regulations relative to excavation and utility locates while accessing the site. 
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7.7. BIDDER’S RESPONSIBILITIES 
It is the responsibility of each Bidder before submitting a bid to: 

1. Read and completely understand the requirements and the specifications of the items bid. 

2. Use complete sets of bid documents in preparing bids; neither Owner nor Engineer assumes any 
responsibility for errors or misinterpretations resulting from the use of incomplete sets of bid 
documents. 

3. Examine and carefully study the bid documents, other related data identified in the bid documents, 
and any Addenda. 

4. Make all investigations necessary to thoroughly inform themselves regarding all drawings, 
specifications, delivery requirements, performance requirements, site locations, and all solicitation 
instruction to satisfy themselves of conditions affecting submission of their bid and the terms and cost 
of performing the contract. No pleas of ignorance by the Bidder of conditions that exist or may hereafter 
exist as a result of failure or omission on the part of the Bidder to make the necessary examinations and 
investigations, or failure to fulfill in every detail the requirements of the Contract Documents, will be 
accepted as a basis of varying the requirements of the County or the compensation of the Bidder. Bidder 
agrees that submittal of a bid for the work is prima facie evidence they have conducted such 
examinations. 

5. Request access to the site to become familiar with general, local, and site conditions that may affect 
cost, progress, and performance of the work. 

6. Become familiar with all Federal, State, and local laws and regulations that may affect cost, progress, 
or performance of the work. 

7. Obtain and carefully study all additional or supplementary examinations, investigations, explorations, 
tests, studies, and data concerning conditions (surface, subsurface, and underground facilities) at or 
contiguous to the site which may affect cost, progress, or performance of the work or which relate to 
any aspect of the means, methods, techniques, sequences, and procedures of construction to be 
employed by the Bidder, including applying any specific means, methods, techniques, sequences, and 
procedures of construction expressly required by the bid documents, and safety precautions and 
programs incident thereto. 

8. Agree at the time of submitting its bid that no further examinations, investigations, explorations, 
tests, studies, or data are necessary for the determination of its bid for performance of the work at the 
price(s) bid and within the times and in accordance with the other terms and conditions of the bid 
documents. 

9. Become aware of the general nature of the work to be performed by Owner and others at the site 
that relates to the work as indicated in the bid documents. 

10. Correlate the information known to Bidder, information and observations obtained from visits to the 
site, reports and drawings identified in the bid documents, and all additional examinations, 
investigations, explorations, tests, studies, and data with the bid documents. 
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11. Via the County's eProcurement Portal Q&A Tab: Promptly give Engineer written notice of all 
conflicts, errors, ambiguities, or discrepancies that Bidder discovers in the bid documents and confirm 
that the written resolution thereof by Engineer is acceptable to Bidder. 

12. Determine that the bid documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for the performance of the work. 

13. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without 
limitation those dealing with the disposition of bid security. This bid will remain subject to acceptance 
for one hundred twenty (120) days after the bid opening, or for such longer period of time that Bidder 
may agree to in writing upon request of Owner. 

14. Bidder has enclosed a Certified check, Cashier’s Check or Bid Bond in the amount of not less than the 
five percent (5%) of the Total Base Bid Amount payable to the Hernando County Board of County 
Commissioners as a guarantee for the purpose set out in the Instructions to Bidders. 

7.8. QUESTIONS REGARDING SPECIFICATIONS OR BIDDING PROCESS: 
1.To ensure fair consideration for all Bidders, the County prohibits communication to or with any 
department, division or employee during the bid process, except as provided below: 

A.  All questions relative to interpretation of the specifications or the bid process shall be 
addressed in writing via Hernando County's County's eProcurement Portal Q&A Tab, prior to 
theNO VALUEset for submittal and opening of the bids. 

B. Any interpretation or clarification made to prospective Bidders will be expressed in the form of 
an addendum which, if issued, will be posted on the County's eProcurement Portal Q&A tab:. 
Oral answers will not be authoritative. 

C. It will be the responsibility of the Bidder to visit 
https://secure.procurenow.com/portal/hernandocounty to insure they are aware of all addenda 
issued for this solicitation. 

D. Questions will only be accepted through the period specified Monday, May 1, 2023 

E. All addenda must be acknowledged via the County's eProcurement Poral. Failure of any Bidder 
to submit any addenda may be found non-responsive and subject to rejection. 

7.9. COMMUNICATION 
1.There shall be no communication between the Vendor/Contractor, their employees or subcontractors 
and County employees and elected officials (hereafter referred to as “County Representative”), except 
through the Procurement Department. Any attempt to communicate with any County Representative 
outside the Procurement Department will be considered a violation of the Purchasing Policy and may 
result in the rejection of your bid. 
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7.10. WITHDRAWAL OF BIDS: 
1. Bids may be withdrawn prior to the Wednesday, April 19, 2023, 9:00 am via the County's 
eProcurement Portal. Negligence on the part of the Bidder in preparing the bid confers no right for the 
withdrawal of the Bid after it has been opened. Faxed or electronically mailed withdrawals will not be 
recognized. No Bidder may withdraw their bid after the scheduled opening time for receipt of bids. 

7.11. BID PROTESTS 
1. Any Bidder who protests the bid specifications or Award or Intent to Award, must file with the County 
a Notice of Protest and formal written protest in compliance with Chapter 28-110, Florida 
Administrative Code, and applicable provisions in Section 120.57, F.S. (current version). Failure to timely 
file such documents will constitute a waiver of proceedings under Chapter 120, F.S. (current version). 

7.12. QUALIFICATION OF BIDDERS 
1. The Vendor/Contractor shall have previous experience in the type of construction work specified 
herein, and experience in the installation of the materials to be provided for the project specified 
herein. 

2.The Vendor/Contractor and/or subcontractors shall be an appropriately licensed Contractor in the 
State of Florida at the time of the bid and must have successfully completed a minimum of two (2) 
projects of similar size and complexity in the past seven (7) years. These requirements are in addition to 
the requirements in Section entitled, "Reference Documents" below. 

3. The Vendor/Contractor’s Project Superintendent must have a minimum of three (3) years’ experience 
as Project Superintendent and must have directed at least two (2) previous projects of similar size and 
complexity. These requirements are in addition to the requirements in Section entitled, "Reference 
Documents." 

4. Bidders shall submit evidence of this experience on the forms provided in the bid documents, along 
with the accompanying information requested below: 

A. Overview of construction experience, including a list of projects successfully completed and 
indicating Owner, location, contract value and completion date. 

B. Documentation of two (2) projects, similar in scope and complexity to this project, which have 
been successfully completed by the Bidder within the past seven (7) years. 

C. Identification of firms comprising the Vendor/Contractor’s team on the Construction Contractor 
Qualification Submittal Package attached to Vendor Questionnaire. 

D. Resumes of the Vendor/Contractor’s Project Superintendent documenting the experience 
required for these individuals. 

5. Failure to submit this information may be basis for rejection of the bid. 
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7.13. QUALIFICATION OF SUBCONTRACTORS, MATERIAL VENDOR, SUPPLIERS, 
AND OTHERS: 

1.The Vendor/Contractor will, within ten (10) days after execution of the Agreement, submit to the 
County through the Owner Designated Representative for acceptance a list of the names of 
subcontractors and such other persons and organizations proposed for those portions of the work as to 
which the identity of the subcontractors and other persons and organizations must be submitted as 
specified in the Contract Documents. The Owner Designated Representative will notify the 
Vendor/Contractor in writing if the Owner Designated Representative, after due investigation, has 
reasonable objection to any subcontractor, person or organization on such list. The failure of the Owner 
Designated Representative to make objections to any subcontractor, person or organization on the list 
shall constitute an acceptance of such subcontractor, person or organization. Acceptance of any such 
subcontractor, person or organization shall not constitute a waiver of any right of the County to reject 
defective work, material or equipment, or work material or equipment not in conformance with the 
requirements of the Contract Documents. 

2. If the apparent successful Bidder declines to make any such substitution, County may award the 
Contract to the next lowest responsive, responsible Bidder that proposes to use acceptable 
subcontractors, suppliers, individuals, or entities. Declining to make requested substitutions will not 
constitute grounds for forfeiture of the bid security of any Bidder. Any subcontractor, supplier, 
individual, or entity so listed and against which the County and Owner Designated Representative makes 
no written objection prior to the giving of the Notice of Award will be deemed acceptable to the County 
and Owner Designated Representative subject to revocation of such acceptance after the effective date 
of the Agreement. 

3. Vendor/Contractor shall not be required to employ any subcontractor, supplier, individual, or entity 
against whom Vendor/Contractor has reasonable objection. 

4. The Vendor/Contractor agrees that he is as fully responsible to the County for the acts and omissions 
of his subcontractors and of persons either directly or indirectly employed by them, as he is for the acts 
and omissions of persons directly employed by him. Nothing contained in the Contract Documents shall 
create any contractual relation between any subcontractor and the County. 

7.14. EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE: 
1.Subsurface and Physical Conditions: 

A. The Technical Specifications will identify: 

1. Any reports of explorations and tests of subsurface conditions at or contiguous to the site 
that Engineer has used in preparing the bid documents. 

2. Any drawings of physical conditions in or relating to existing surface and subsurface 
structures at or contiguous to the site (except underground facilities) that Engineer has used 
in preparing the bid documents. 

B. Copies of any reports and drawings referenced in the solicitation documents will be made 
available by Owner to any Bidder via the County's eProcurement Portal. Bidder is responsible for 
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any interpretation or conclusion Bidder draws from any technical data or any other data, 
interpretations, opinions, or information contained in such reports or shown or indicated in such 
drawings. 

2. Underground Facilities: 

A. Information and data shown or indicated in the bid documents with respect to existing 
underground facilities at or contiguous to the site is based upon information and data furnished 
to Owner and Engineer by owners of such underground facilities, including Owner, or others. 

3. Hazardous Environmental Condition: 

A. The Technical Specifications identify any reports and drawings relating to a hazardous 
environmental condition identified at the site that Engineer has used in preparing the bid 
documents. 

7.15. BID GUARANTEE/BID BOND: 
1.Each bid must be accompanied by a Certified Check, Cashier’s Check, Official Bank Check or Bid Bond 
payable to the Owner for an amount equal to at least five percent (5%) of the amount of bid, as 
guarantee that the Bidder will within fifteen (15) consecutive calendar days after award, enter into a 
written contract with the County for the performance of the work as awarded. 

2. Any submitted Bid Bond must be submitted to the County. 

3.Any submitted checks shall be drawn on a solvent bank or trust company to the order the Hernando 
County Board of County Commissioners and shall have all necessary documentary revenue stamps 
attached, if required by law. 

4. Surety of Bid Bonds shall be a duly authorized surety company authorized to do business in the State 
of Florida; all such bonds being issued or countersigned by a local producing agent who is a resident of 
the State of Florida and satisfactory evidence of the authority of the person or persons executing such 
bond being submitted with the bond. Personal checks are not acceptable to Hernando County. 

5. The County will, within ten (10) days after the Notice of Intent to Award, return the deposit of all 
Bidders except those posted by the three (3) lowest acceptable Bidders, whose deposit will be returned 
upon the final award and execution of the Contract between the successful Bidder and County, and after 
a satisfactory Performance Bond and Payment Bond have been executed. 

6.Attorneys-in-fact who sign bonds or other surety instruments must attach with each bond or surety 
instrument a certified and effectively dated copy of their power of attorney. 

7. If the successful Bidder fails to execute and deliver the Contract Documents and furnish the required 
contract security within fifteen (15) days after the Notice of Award, Owner may withdraw the Notice of 
Award and the Bid Bond of that Bidder will be forfeited. The Bid Bond of other Bidders whom Owner 
believes to have a reasonable chance of receiving the award may be retained by Owner until the earlier 
of seven (7) days after the effective date of the Agreement or sixty-one (61) days after the bid opening, 
whereupon Bid Bonds furnished by such Bidders will be returned. 
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8. Bid Bonds of other Bidders whom Owner believes do not have a reasonable chance of receiving the 
award will be returned within thirty (30) days after the Bid opening. 

9.Bidders desiring their original Bid Bonds returned shall enclose a self-addressed stamped envelope 
with their bids marked “Bid Bond” in the lower left corner. 

7.16. PERFORMANCE AND PAYMENT BOND: 
1. Performance and Payment Bond issued in a sum equal to one hundred percent (100%) of the total 
awarded contract amount by a surety company considered satisfactory by the County and otherwise 
authorized to transact business in the State of Florida will be required from the successful Bidder for 
purposes of insuring the faithful performance of the obligations imposed by the resulting contract and 
for purposes of protecting the County from lawsuits for non-payment of debts as might be incurred 
during the successful Bidder's performance under such contract. When applicable, the performance and 
payment bond form will be included in the contract documents and said form must be properly 
executed by the surety company and successful Bidder within fifteen (15) calendar days after 
notification by the County of the County's intent to award the contract. 

2. If, within fifteen (15) calendar days after notification by the County of the County's intent to award a 
contract, the successful Bidder refuses or otherwise neglects to execute the required written contract or 
fails to furnish the required performance and payment bond, the amount of the Bidder's bid security 
(check or Bid Bond) shall be forfeited and the same shall be retained by the County. No plea of mistake 
in the Bid or misunderstanding of the conditions of forfeiture shall be available to the Bidder for the 
recovery of his bid security or as a defense to any action based upon the neglect or refusal to execute a 
written contract. 

3.The surety company must provide an Increase Rider to the Performance and Payment Bond or execute 
the Consent of Surety and Increase of Penalty form provided by the County if the contract is increased 
by change order. 
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8. GENERAL CONDITIONS 

8.1. HOURS 
1. All work is to be performed during regular working hours, 7:30 AM to 5:00 PM; Monday through 
Friday, except County holidays. The County may, on certain occasions, approve work outside of these 
times. Such exception(s) must be approved in writing by the County at least one (1) day in advance. 
Vendor/Contractor should provide five (5) days’ notice when scheduling a County employee to be 
available outside the normal work hours. 

  

  

8.2. REJECTION OF BID: 
1. The County reserves the right to reject any and all bids. Bids which are incomplete, unbalanced, 
conditional, obscure or which contain additions not required, or irregularities of any kind, or which do 
not comply with every aspect of this Solicitation, may be rejected at the option of the County. A Bidder 
shall not be qualified to bid when an investigation by the Chief Procurement Officer finds the Bidder 
delinquent with a previously awarded contact or in litigation with Hernando County on a previously 
awarded contract. 

8.3. MINOR INFORMALITIES AND IRREGULARITIES: 
1. Hernando County has the right to waive minor defects or variations of a bid from the exact 
requirements of the specifications that do not affect price, quality, quantity, delivery, or performance 
time of the services being procured. If insufficient information is submitted by a Bidder with the bid for 
Hernando County to properly evaluate the bid, Hernando County has the right to require such additional 
information as it may deem necessary after the time set for receipt of bids, provided that the 
information requested does not change the price, quality, quantity, delivery or performance time of the 
services being procured. The Board of County Commissioners reserves the right to reject any or all bids 
in whole or in part; to award by any item, group(s) of items or in the aggregate whichever is most 
advantageous to the County. 

8.4. NON-EXCLUSIVE CONTRACT: 
1.Award of a contract resulting from this bid imposes no obligation on the County to utilize the 
Vendor/Contractor for all work of this type, which may develop during the contract period. This is not an 
exclusive contract. The County specifically reserves the right to contract with another company for 
similar work if it deems such action to be in the County’s best interest. 

  

8.5. NON-PERFORMANCE: 
1.Time is of the essence in this Contract and failure to deliver the services specified within the time 
period required shall be considered a default. 
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2. In case of default, the County may procure the services from other sources and hold the 
Vendor/Contractor responsible for all costs occasioned thereby and may immediately cancel the 
Contract. 

8.6. ASSIGNMENT 
1. The successful Bidder is required to perform this Contract and may not assign, transfer, convey, sublet 
or otherwise dispose of any award or any or all of its rights, title, or interest therein, or the resulting 
Contractual Agreement in whole or in part without prior written authorization given at the sole 
discretion of Hernando County. 

8.7. PUBLIC ENTITY CRIMES: 
1. Any person submitting a bid or proposal in response to this invitation certifies that they are aware of, 
and in compliance with, all requirements under Section 287.133, Florida Statutes (current version), on 
Public Entity Crimes. Bidders must complete and return with bid the Sworn Statement to Public Entity 
Crimes attached in Questionnaire Section. 

8.8. LICENSES AND PERMITS: 
1. Prior to furnishing the requested product(s) or service(s), it shall be the responsibility of the awarded 
Vendor/Contractor to obtain, at no additional cost to Hernando County, any and all licenses and permits 
required to complete this contractual service, unless otherwise stated in the Contract Documents. These 
licenses and permits shall be readily available for review by the Chief Procurement Officer or his/her 
designee. Failure to have and/or furnish the required licenses or permits may be cause for rejection. 

2. The Vendor/Contractor is hereby notified that a list of fees for construction related County certified 
licenses and County issued permits can be located at: 

https://www.hernandocountygis-fl.us/BldgDept/General. 

3. The following permits are necessary, but not limited to, for prosecution of the work. 
Vendor/Contractor and/or subcontractors shall obtain and pay for required permits. Notice to Proceed 
will not be issued until the permits are provided to the Project Manager. 

A. NPDES-NOI Permit - The NPDES-FDEP legislation and permit information can be found on this 
site: http://www.dep.state.fl.us/water/stormwater/npdes/construction1.htm 

B. No Permit Required for this Section  

4. Vendor/Contractor and/or subcontractors shall be responsible for complying with all State of Florida 
and Hernando County license requirements prior to bidding on County projects and shall submit proof 
of licenses with the Bid. All licenses shall be in the Bidder’s name or the key subcontractor’s name, as 
listed in Questionnaire. Failure to submit proof of the required licenses shall deem the Bidder non-
responsive. The following licenses are necessary, but not limited to, for prosecution of the work: 

A. Certified Underground Utility and Excavation License 

5. Vendor/Contractors and/or subcontractors who are not properly licensed and/or do not furnish proof 
thereof with their bid, may be deemed non-responsive and may be rejected. 
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6. Owner shall assist Vendor/Contractor, when necessary, in obtaining such permits and licenses. 
Vendor/Contractor shall pay all governmental charges and inspection fees necessary for the prosecution 
of the work which are applicable at the time of opening of bids. Owner shall pay all charges of utility 
owners for connections for providing permanent service to the work. 

  

8.9. LAWS, REGULATIONS, PERMITS AND TAXES: 
1. The Bidder's attention is directed to the fact that all applicable Federal and State laws, municipal and 
county ordinances, and the rules and regulations of all authorities having jurisdiction over any part of 
the project shall apply to the Contract throughout, and they will be deemed to be included in the 
Contract the same as through herein written. 

2.Vendor/Contractor shall comply with County's jobsite procedures and regulations and with all 
applicable local, State and Federal laws, rules and regulations and shall obtain all permits required for 
any of the work performed hereunder. Vendor/Contractor shall procure and pay for all permits and 
inspections required for any of the work performed hereunder and shall furnish any bonds, security or 
deposits required to permit performance of the work. Vendor/Contractor shall, to the extent 
permissible under applicable law, comply with the jobsite provisions which validly and lawfully apply to 
work on the specific jobsite being performed under this Contract. County of Hernando is exempt from 
Federal excise taxes and all sales taxes. 

3. Vendor/Contractor shall give all notices required by and shall comply with all laws and regulations 
applicable to the performance of the work. Except where otherwise expressly required by applicable 
laws and regulations, neither Owner nor Engineer shall be responsible for monitoring 
Vendor/Contractor’s compliance with any laws or regulations. 

4.If Vendor/Contractor performs any work knowing or having reason to know that it is contrary to laws 
or regulations, Vendor/Contractor shall bear all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court 
or arbitration or other dispute resolution costs) arising out of or relating to such work. However, it shall 
not be Vendor/Contractor’s primary responsibility to make certain that the specifications and drawings 
are in accordance with laws and regulations, but this shall not relieve Vendor/Contractor of 
Vendor/Contractor’s obligations of reporting discrepancies. 

5. Changes in laws or regulations not known at the time of opening of bids having an effect on the cost 
or time of performance of the work shall be the subject of an adjustment in contract price or contract 
times. If Owner and Vendor/Contractor are unable to agree on entitlement to or on the amount or 
extent, if any, of any such adjustment, a claim may be made therefore as provided in the Contract 
Documents. 

8.10. SITE AND OTHER AREAS 
1. The site is identified in the Bid documents. Easements for permanent structures or permanent 
changes in existing facilities are to be obtained and paid for by Owner unless otherwise provided in the 
Bid documents. All additional lands and access thereto required for temporary construction facilities, 
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construction equipment, or storage of materials and equipment to be incorporated in the work are to be 
obtained and paid for by Vendor/Contractor. 

8.11. TAXES 
1. The Board of County Commissioners, Hernando County, Florida, has the following tax exemption 
certificates assigned: 

A. Sales and Use Tax Exemption Certificate No. 85-8012556945C-8, effective 1/31/2019 – expiring 
on 1/31/2024. 

2. This exemption does not apply to purchases of tangible personal property made by 
Vendor/Contractors who use the tangible personal property in the performance of contracts for 
improvements of County owned real property (Chapters 192 and 212, F.S. (current version) and 
applicable rules of the Department of Revenue). 

3.State sales tax and use taxes on materials and equipment are to be incorporated in the price bid. 

4. Vendor/Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Vendor/Contractor in accordance with the laws and regulations of the place of the project which are 
applicable during the performance of the work. 

8.12. MANUFACTURERS' NAME AND APPROVED EQUIVALENTS: 
1. Whenever a particular brand or make of material, equipment, or other item is specified, or is 
indicated on the drawings, it is for the purpose of establishing a standard of quality, design, and type 
desired and to supplement the detailed specifications. Any other brand or make which is equivalent to 
that specified or indicated may be offered as an equivalent prior to the Solicitation Last Date of Inquiries 
deadline, for review and approval by Hernando County subject to the following provisions: 

A. The Vendor/Contractor shall submit for each proposed equivalent sufficient details, complete 
descriptive literature, and performance data together with samples of the materials, where 
feasible, to enable the Engineer of Record to determine if the proposed equivalent is equal, in all 
respects including, but not limited to, quality, performance, ease of maintenance, availability of 
spare parts, and experience record. 

B. The Vendor/Contractor shall submit certified tests, where applicable, by an independent 
laboratory attesting that the proposed equivalent is equal. 

C. A list of installations where the proposed equivalent is used. Such listing shall cover a minimum 
of the previous three (3) years and will furnish project names and contact phone numbers. 

D. Where the acceptance of an equivalent requires excessive review by the Engineer of Record, 
revision or redesign of any part of the work, all such additional review costs, revisions and 
redesign, and all new drawings and details required therefore, shall be at the 
Vendor/Contractor’s expense. 

E. In all cases the Engineer of Record and Hernando County shall have the sole right as to whether 
a proposed equivalent is to be accepted. The Vendor/Contractor shall abide by the Engineer of 
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Record and Hernando County’s decision when proposed equivalent items are judged to be 
unacceptable and shall in such instances furnish the item as specified. No equivalent items shall 
be used in the work without written acceptance by the Engineer of Record. 

F. Acceptance of any proposed equivalent shall in no way release the Vendor/Contractor from any 
of the provisions of the Contract Documents. 

G. Hernando County may require, at Vendor/Contractor’s expense, a special performance 
guarantee or other surety with respect to any equivalent. 

H. Bids which do not comply with these requirements are subject to rejection. 

8.13. BID EVALUATION AND AWARD: 
1. At the time of submitting a bid response, the County requires that the Bidder to be properly licensed 
and registered to do business in the State of Florida in accordance with applicable Florida Statutes (F.S.). 
Bid responses that fail to provide the required forms listed in Section VIII may be rejected as non-
responsive. Bidders whose responses, past performance, or current status do not reflect the capability, 
integrity or reliability to fully and in good faith perform the requirements of the bid may be rejected as 
non-responsible. The County reserves the right to determine which responses meet the requirements of 
this Solicitation, and which Bidders are responsive and responsible. The County reserves the right before 
awarding the bid, to require a Bidder to submit such evidence of their qualifications as it may deem 
necessary, and may consider any evidence available to it of the financial, technical, and other 
qualifications and abilities of a Bidder to perform the work in a satisfactory manner and within the time 
specified. The Bidder is assumed to be familiar with all Federal, State or local laws, ordinances, rules and 
regulations that in any manner affect the work, and to abide thereby if awarded the bid. Ignorance of 
legal requirements on the part of the Bidder will in no way relieve responsibility. 

2. Bid evaluation will be based on price, conformance with specifications and the Bidder’s ability to 
perform the Contract in accordance with the terms and conditions required. Bidders must submit all 
data necessary to evaluate and determine the quality of the item(s) and/or services they are bidding. 

3. The County intends to award this Contract to the lowest, responsive and responsible Bidder or 
Bidders. However, the County reserves the right to reject any and all bids in accordance with the 
Hernando County Procurement Ordinance. 

4.The ability of a Bidder to obtain a performance and payment bond shall not be regarded as the sole 
test of such Bidder's competency or responsibility. 

5. Nothing contained herein shall place a duty upon the Hernando County Board of County 
Commissioners to reject bids or award a contract based upon anything other than its sole discretion as 
described herein. 

6. Bidders are not permitted to submit more than one (1) bid for this project. Reasonable grounds for 
believing that any Bidder has an interest in more than one (1) bid for this project may be cause for 
disqualification of that Bidder and the rejection of all bids in which that Bidder has an interest. 
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7. Owner will consider whether or not the bids comply with the prescribed requirements, and such 
alternates, unit prices and other data, as may be requested in the Bid Form or prior to the Notice of 
Award. 

8. Owner will consider the qualifications of Bidders and may consider the qualifications and experience 
of subcontractors, suppliers, and other individuals or entities proposed for those portions of the work 
for which the identity of subcontractors, suppliers, and other individuals or entities must be submitted. 

9.The County reserves the right to make such investigations as they may deem necessary to establish 
the competency and financial ability of any Bidder, proposed subcontractors, supplier, or individuals to 
perform the work; and if after investigation, the evidence of his competency or financial ability is not 
satisfactory, the County reserves the right to reject his bid. 

10. If two (2) or more fully responsive, responsible bids are received for the same total amount or unit 
price, quality and service being equal, the County reserves the right to award the contract to the Bidder 
whose place of business is located within the boundaries of Hernando County, Florida. Should tie bids, 
as described above, be received from either two (2) or more Hernando County Bidders or from non-local 
Bidders when no Hernando County Bidder has submitted a tie bid, then the Board of County 
Commissioners shall award the contract to one (1) Vendor/Contractor by drawing lots in a public 
meeting. 

  

8.14. QUALIFICATIONS OF SURETY COMPANIES 
1. In order to be acceptable to the Owner, a surety company issuing bid guaranty bonds, or 100% 
Performance/Payment Bonds, called for in these Contract Documents, shall meet and comply with the 
following minimum standards: 

A. Surety must be admitted to do business in the State of Florida and shall comply with the 
provisions of Florida Statute 255.05 (current version). 

B. Surety companies executing bonds must appear on the United States Treasury Departments 
most current list (CIRCULAR 570 AS AMENDED). 

C. Attorneys-in-fact who sign Bid Bonds or Performance/Payment Bonds must file with such bond a 
certified copy of their power of attorney to sign such bond. 

D. Agents of surety companies must list their name, address and telephone number on all bonds. 

E. If the surety on any bond furnished by the successful Bidder is declared bankrupt or becomes 
insolvent or its right to do business is terminated in any state where any part of the project is 
located or it ceases to meet the requirements provided in this paragraph, Bidder 
(Vendor/Contractor) shall within five (5) days thereafter, substitute another bond and surety, 
both of which must be acceptable to the County. 
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8.15. LITIGATION/WAIVER OF JURY TRIAL 
1. This Agreement shall be governed by and construed according to Florida law. Venue for any dispute 
or formal litigation concerning this Agreement shall be in the appropriate court with territorial 
jurisdiction over Hernando County, Florida. In the event of a dispute or litigation, each party to such 
dispute or litigation shall be solely responsible for its own attorneys’ fees and costs. This Agreement 
shall not be construed for or against any party hereto, without regard to which party is wholly or partly 
responsible for its drafting. Each party acknowledges that it is aware of and has had the opportunity to 
seek advice of counsel of its choice with respect to its rights to trial by jury, and each party, for itself and 
its successors, creditors, and assigns, does hereby expressly and knowingly waive and release all such 
rights to trial by jury in any action, proceeding or counterclaim brought by any party hereto against the 
other (and/or against its officers, directors, employees, agents, or subsidiary or affiliated entities) on or 
with regard to any matters whatsoever arising out of or in any way connected with this Contract and/or 
any other claim of injury or damage. 

8.16. MAINTENANCE OF RECORDS 
1. The Vendor/Contractor will keep adequate records and supporting documents applicable to this 
Contract. Said records and documentation will be retained by the Vendor/Contractor for a minimum of 
five (5) years from the date of final payment on this Contract. The County and its authorized agents shall 
have the right to audit, inspect and copy records and documentation as often as the County deems 
necessary during the period of this Contract and a period of five (5) years after completion of contract 
performance; provided however, such activity shall be conducted only during normal business hours. 
The County during the period of time defined by the preceding sentence, shall also have the right to 
obtain a copy of and otherwise inspect any audit made at the direction of the Vendor/Contractor as 
concerns the aforesaid records and documentation. Pursuant to Section 119.0701, Florida Statutes 
(current version), Consultant/Firm shall comply with the Florida Public Records’ laws and shall: 

A. Keep and maintain records that ordinarily and necessarily would be required by the public 
agency in order to perform the service; 

B. Provide the public with access to public records on the same terms and conditions that the 
public agency would provide the records and at a cost that does not exceed the cost provided in 
Chapter 119, F.S., or as otherwise provided by law. 

C. Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirement are not disclosed except as authorized by law; and, 

D. Meet all requirements for retaining public records and transfer, at no cost, to the public agency 
all public records in possession of the Consultant/Firm upon termination of the Contract and 
destroy any duplicate public records that are exempt or confidential and exempt from public 
records disclosure requirements. All records stored electronically must be provided to the public 
agency in a format that is compatible with the information technology systems of the public 
agency. 
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E. Failure to comply with this section shall be deemed a breach of the Contract and enforceable as 
set forth in Section 119.0701, Florida Statutes (current version). 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA 
STATUTES (CURRENT VERSION), TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 352-754-4020, 
PURCHASING@HERNANDOCOUNTY.US, WITH AN OFFICE LOCATED AT 15470 FLIGHT PATH DR., 
BROOKSVILLE, FL 34604. 

2. Per FDOT SCOP Agreement (Current Form) and Florida Statute 20.055(5) (Current Edition), it is the 
duty of every State officer, employee, agency, special district, board, commission, Contractor, and 
Subcontractor to cooperate with the Inspector General in any investigation, audit, inspection, review, or 
hearing pursuant to this section. 

8.17. FISCAL NON-FUNDING: 
1. In the event sufficient budgeted funds are not available for a new fiscal period, the County must 
notify the Vendor/Contractor of such occurrence and Contract shall terminate on the last day of current 
fiscal period without penalty or expense to the County. 

8.18. CONFLICT OF INTEREST 
1. Conflict of Interest of Officers or Employees of the Contracting Entity/Local Jurisdiction, Members of 
the Local Governing Body, or Other Elected Officials: No member or employee of the contracting 
entity/local jurisdiction or its designees or agents; no member of the governing body; and no other 
public official of Hernando County who exercises any function or responsibility with respect to this 
Contract, during his/her tenure or for two (2) years thereafter, shall have any interest, direct or indirect, 
in any contract or subcontract, or the proceeds thereof, for work to be performed. Further, the 
Vendor/Contractor shall cause to be incorporated in all Sub-contracts, the language set forth in this 
paragraph prohibiting conflict of interest. 

2. Employee Conflict of Interest: It shall be unethical for any Hernando County employee to participate 
directly or indirectly in a procurement contract when Hernando County employee knows that: 

A. Hernando County employee or any member of Hernando County employee's immediate family 
has a financial interest in the procurement contract; or 

B. Any other person, business, or organization with whom Hernando County employee or any 
member of a Hernando County employee's immediate family is negotiating or has an 
arrangement concerning prospective employment is involved in the procurement contract; or 

C. A Hernando County employee or any member of a Hernando County employee's immediate 
family who holds a financial interest in a disclosed blind trust shall not be deemed to have a 
conflict of interest with regard to matters pertaining to that financial interest. 

3.Former Employee Conflict of Interest: 

A. It shall be a violation for any person, business or organization contracting with County to employ 
in any capacity, any former County employee or member of County employee's immediate 
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family within two years of that employee's separation from employment with the County, unless 
the employer or the former County employee files with the County Clerk, the County’s 
Employment Disclosure Statement. The penalty for this violation may include disqualification of 
the bid submission. 

1. Neither Hernando County nor any of its contractors or their subcontractors shall enter into 
any contract, subcontract or arrangement in connection with the Project or any property 
included or planned to be included in the Project in which any member, officer or employee 
of Hernando County or the locality during tenure or for two (2) years thereafter has any 
interest, direct or indirect. If any such present or former member, officer or employee 
involuntarily acquires or had acquired prior to the beginning of tenure any such interest, 
and if such interest is immediately disclosed to Hernando County, Hernando County, with 
prior approval of the Department, may waive the prohibition contained in this paragraph 
provided that any such present member, officer or employee shall not participate in any 
action by Hernando County or the locality relating to such contract, subcontract or 
arrangement. Hernando County shall insert in all contracts entered into in connection with 
the Project or any property included of planned to be included in any Project, and shall 
require its contractors to insert in each of their subcontracts, the following provision: 

a. “No member, officer or employee of Hernando County or of the locality during his 
tenure or for 2 years thereafter shall have any interest, direct or indirect, in this contract 
or the proceeds thereof.” 

B. The provisions of this paragraph shall not be applicable to any agreement between Hernando 
County and its fiscal depositories or to any agreement for utility services the rates for which are 
fixed or controlled by a governmental agency. 

  

8.19. GRATUITIES AND KICKBACKS: 
1.Gratuities: It shall be unethical for any person to offer, give, or agree to give any County employee or 
former County employee, or for any County employee or former County employee to solicit, demand, 
accept, or agree to accept from another person, a gratuity or an offer of employment in connection with 
any decision, approval, disapproval, recommendation, or preparation of any part of a program 
requirement or a purchase request, influencing the content of any specification or procurement 
standard, rendering of advice, investigation, auditing, or in any other advisory capacity to the County. 

2. Kickbacks: It shall be unethical for any payment, gratuity, or offer of employment to be made by or on 
behalf of a Sub-Contractor under a contract to the prime Vendor/Contractor or higher tier Sub-
Contractor or any person associated therewith, as an inducement for the award of a Sub-Contract or 
order. 
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8.20. E-VERIFY 
1. Vendor/Contractor is advised that the County has entered into an agreement with U.S. Immigration 
and Customs Enforcement (ICE) wherein the County will, in part, seek to promote the principles of 
ethical business conduct, prevent the knowing hiring of unauthorized workers through self-governance, 
and encourage voluntary reporting of the discovery of unauthorized workers to ICE (the IMAGE 
Agreement). Accordingly, by submitting your bid/proposal, Vendor/Contractor represents and warrants 
(a) that the Vendor/Contractor is in compliance with all applicable Federal, State and local laws, 
including, but not limited to, the laws related to the requirement of an employer to verify an employee’s 
eligibility to work in the United States, (b) that all of the Vendor/Contractor employees are legally 
eligible to work in the United States, and (c) that the Vendor/Contractor has actively and affirmatively 
verified such eligibility utilizing the Federal Government’s Employment Verification Eligibility Form (I-9 
Form). 

2. A mere allegation of Vendor/Contractor’s intent to use and/or current use of unauthorized workers 
may not be a basis to delay the County’s award of a contract to the Vendor/Contractor unless such an 
allegation has been determined to be factual by ICE pursuant to an investigation conducted by ICE prior 
to the date the contract is scheduled to be awarded by the County. 

3. Legitimate claims of the Vendor/Contractor’s use of unauthorized workers must be reported to both 
of the following agencies: 

A. The County’s Procurement Department at (352) 754-4020: and 

B. ICE (Immigration and Customs Enforcement) at 1-866-DHS-2-ICE. 

4. In the event it is discovered that the Vendor/Contractor’s employees are not legally eligible to work in 
the United States, then the County may, in its sole discretion, demand that the Vendor/Contractor cure 
this deficiency within a specified time frame, and/or immediately terminate the Contract without any 
cost or penalty to the County, and/or debar the Vendor/Contractor from bidding on all County contracts 
for a period up to twenty-four (24) months, and/or take any and all legal action deemed necessary and 
appropriate. 

5. Vendor/Contractor is required to incorporate the following IMAGE Best Practices into its business 
and, when practicable, incorporate verification requirements into its agreements with subcontractors: 

A. Use the Department of Homeland Security employment eligibility verification program (E-Verify) 
to verify the employment eligibility of all new hires. 

B. Use the Social Security Number Verification Service and make good faith effort to correct and 
verify the names and Social Security Numbers of the current workforce. 

C. Establish a written hiring and employment eligibility verification policy. 

D. Establish an internal compliance and training program related to the hiring and employment 
verification process, to include, but not limited to, completion of Form I-9, how to detect 
fraudulent use of documents in the verification process, and how to use E-Verify and the Social 
Security Number Verification Service. 
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E. Require the Form I-9 and E-Verify process to be conducted only by individuals who received 
appropriate training and include secondary review as of each employee’s verification to 
minimize the potential for a single individual to subvert the process. 

F. Arrange for annual Form I-9 audits by an external auditing firm or a trained employee not 
otherwise involved in the Form I-9 process. 

G. Establish a procedure to report to ICE credible information of suspected criminal misconduct in 
the employment eligibility verification process. 

H. Establish a program to assess subcontractors’ compliance with employment eligibility 
verification requirements. Encourage Vendor/Contractors to incorporate the IMAGE Best 
Practices contained in this paragraph and, when practicable, incorporate the verification 
requirements in subcontractor agreements. 

I.  Establish a protocol for responding to letters received from Federal and State government 
agencies indicating that there is a discrepancy between the agency’s information and the 
information provided by the employer or employee; for example, “no match” letters received 
from the Social Security Administration. 

J. Establish a tip line mechanism (inbox, e-mail, etc.) for employees to report activity relating to 
the employment of unauthorized workers, and a protocol for responding to employee tips. 

K. Establish and maintain appropriate policies, practices, and safeguards against use of the 
verification process for unlawful discrimination, and to ensure that U.S. citizens and authorized 
workers do not face discrimination with respect to hiring, firing, recruitment or referral for a fee 
because of citizenship status or national origin. 

L. Maintain copies of any documents accepted as proof of identify and/or employment 
authorization for all new hires. 

8.21. INSURANCE REQUIREMENTS 
  

A. INDEMNITY, SAFETY AND INSURANCE PROVISIONS: 

1. Indemnity: 

a. To the extent provided by law, Contractor shall indemnify, defend, and hold harmless 
Hernando County and the State of Florida, Department of Transportation, including the 
Department’s officers, agents, and employees, against any actions, claims, or damages 
arising out of, relating to, or resulting from negligent or wrongful act(s) of Contractor, or 
any of its officers, agents, or employees, acting within the scope of their office or 
employment, in connection with the rights granted to or exercised by Contractor. 
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b. The foregoing indemnification shall not constitute a waiver of the Department’s or 
Hernando County’s sovereign immunity beyond the limits set forth in Florida Statutes, 
Section 768.28. Nor shall the same be construed to constitute agreement by Contractor 
to indemnify Hernando County for the negligent acts or omissions of Hernando County, 
its officers, agents, or employees, or third parties. Nor shall the same be construed to 
constitute agreement by Contractor to indemnify the Department for the negligent acts 
or omissions of the Department, its officers, agents, or employees, or third parties. This 
indemnification shall survive the termination of this Agreement. 

2.  Protection of Person and Property: 

a. The Vendor/Contractor will take all reasonable precautions for, and will be responsible 
for initiating, maintaining and supervising all programs relating to the safety of all 
persons and property affected by, or involved in, the performance of his operations 
under this Contract. 

b. The Vendor/Contractor will take all reasonable precautions to prevent damage, injury or 
loss to: (a) all persons who may be affected by the performance of his operations, 
including employees; (b) all materials and equipment; and (c) all property at or 
surrounding the work site. In an emergency affecting the safety of persons or property, 
the Vendor/Contractor will act, with reasonable care and discretion, to prevent any 
threatened damage, injury or loss. 

B. MINIMUM INSURANCE REQUIREMENTS: Vendor/Contractor shall procure, pay for and maintain 
at least the following insurance coverage and limits. Said insurance shall be evidenced by 
delivery to the County of a certificate(s) of insurance executed by the insurers listing coverage 
and limits, expiration dates and terms of policies and all endorsements whether or not required 
by the County, and listing all carriers issuing said policies. The insurance requirements shall 
remain in effect throughout the term of this Contract. 

1. Workers' Compensation: As required by law: 

a. State......................................................................................Statutory 

b. APPLICABLE FEDERAL.......................................................Statutory 

c. EMPLOYER'S LIABILITY.......................................................Minimum: 

i. $100,000.00 each accident 

ii. $100,000.00 by employee 

iii. $500,000.00 policy limit 

d. Exemption per Florida Statute 440: If a Vendor/Contractor has less than three (3) 
employees and states that they are exempt per Florida Statute 440, they must provide 
an exemption certificate from the State of Florida. Otherwise, they will be required to 
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purchase Workers’ Compensation Insurance and provide a copy of Workers 
Compensation Insurance. 
https://www.myfloridacfo.com/Division/WC/Employer/Exemptions/ 

2. General Liability: Comprehensive General Liability including, but not limited to, Independent 
Contractor, Contractual Premises/Operations, and Personal Injury covering the liability 
assumed under indemnification provisions of this Contract, with limits of liability for 
personal injury and/or bodily injury, including death. 

a. Coverage as follows: 

i. EACH OCCURRENCE..............................................................$1,000,000.00 

ii. GENERAL AGGREGATE ...................................................$2,000,000.00 

iii. PERSONAL/ADVERTISING INJURY.........................................$1,000,000.00 

iv. PRODUCTS-COMPLETED OPERATIONS AGGREGATE........$2,000,000.00 Per Project 
Aggregate (if applicable) 

b.  ALSO, include in General Liability coverage for the following areas based on limits of 
policy, with: 

i. FIRE DAMAGE (Any one (1) fire.................................................$50,000.00 

ii. MEDICAL EXPENSE (Any one (1) person)............................... $5,000.00 

3. Additional Insured: 

a. Vendor/Contractor agrees to endorse Hernando County as an additional insured on the 
Comprehensive General Liability. The Additional Insured shall read “Hernando County 
Board of County Commissioners.” Proof of Endorsement is required. 

b. Vendor/Contractor agrees to endorse Florida Department of Transportation as an 
additional insured on the Comprehensive General Liability. The Additional Insured shall 
read “Florida Department of Transportation.” Proof of Endorsement is required. 

4. Waiver of Subrogation: Vendor/Contractor agrees by entering into this Contract to a Waiver 
of Subrogation for each required policy herein. When required by the insurer, or should a 
policy condition not permit Vendor/Contractor to enter into a pre-loss agreement to waive 
subrogation without an endorsement, then Vendor/Contractor aggress to notify the insurer 
and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against 
Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any 
policy, which includes a condition specifically prohibiting such an endorsement, or voids 
coverage should Vendor/Contractor enter into such an agreement on a pre-loss basis. 

5. AUTOMOBILE LIABILITY: Comprehensive automobile and truck liability covering any auto, all 
owned autos, scheduled autos, hired autos, and non-owned autos. Coverage shall be on an 
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"occurrence" basis. Such insurance to include coverage for loading and unloading hazards. 
Coverage as follows: 

a. COMBINED SINGLE LIMIT (CSL)........................................... $1,000,000.00 or: 

i. BODILY INJURY (Per Person)................................................. $1,000,000.00 

ii. BODILY INJURY (Per Accident)............................................... $1,000,000.00 

iii. PROPERTY DAMAGE..............................................................$1,000,000.00 

6. PROFESSIONAL LIABILITY (if applicable it will be noted below separately): 

7. BUILDERS RISK INSURANCE (if applicable it will be noted below separately): 

8. CRIME PREVENTION – BOND (if applicable it will be noted below separately): 

9. EXCESS/UMBRELLA LIABILITY (if applicable it will be noted below separately): 

10. POLLUTION LIABILITY (if applicable it will be noted below separately): 

11. SUBCONTRACTORS (if applicable): All subcontractors hired by said Contractor are required 
to provide Hernando County Board of County Commissioners a Certificate of Insurance with 
the same limits required by the County as required by the Contract. All subcontractors are 
required to name Hernando County Board of County Commissioners as additional insured 
and provide a Waiver of Subrogation in regards to General Liability. 

12. RIGHT TO REVISE OR REJECT: County reserves the right, but not the obligation, to revise any 
insurance requirement, not limited to limits, coverages and endorsements, or to reject any 
insurance policies which fail to meet the criteria stated herein. Additionally, County reserves 
the right, but not the obligation, to review and reject any insurer providing coverage due of 
its poor financial condition or failure to operating legally. 

C. EACH INSURANCE POLICY SHALL INCLUDE THE FOLLOWING CONDITIONS BY ENDORSEMENT TO 
THE POLICY: 

1. Vendor/Contractor agrees to provide County with a Certificate of Insurance evidencing that 
all coverages, limits and endorsements required herein are maintained and in full force and 
effect, and the Certificate of Insurance shall provide a minimum thirty (30) day endeavor to 
notify, when available by Vendor/Contractor’s insurer. If the Vendor/Contractor receives a 
non-renewal or cancellation notice from an insurance carrier affording coverage required 
herein, or receives noticed that coverage no longer complies with the insurance 
requirements herein, Vendor/Contractor agrees to notify the County by email within five (5) 
business days with a copy of the non-renewal or cancellation notice, or written specifics as 
to which coverage is no longer in compliance. The Certificate Holder shall read: Hernando 
County Board of County Commissioners Attention: Human Resources/Risk Department 
15470 Flight Path Drive, Brooksville, Florida 34604 
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2. Companies issuing the insurance policy, or policies, shall have no recourse against the 
County for payment of premiums or assessments for any deductibles which all are the sole 
responsibility and risk of Vendor/Contractor. 

3. The term "County" or "Hernando County" shall include all authorities, boards, bureaus, 
commissions, divisions, departments, and offices of the County and individual members, 
employees and agents thereof in their official capacities, and/or while acting on behalf of 
Hernando County. 

4. The policy clause "Other Insurance" shall not apply to any insurance coverage currently held 
by County, to any such future coverage, or to County's Self-Insured Retentions of whatever 
nature. 

D. The Vendor/Contractor shall be required to provide a current Certificate of Insurance to the 
County prior to commencement of services. 

E. Bidders may, at the County's request, be required to provide proof that their firm meets the 
preceding insurance requirements, by submission of a Certificate Of Insurance coverage(s), prior 
to award of the Contract. 

F. Failure of the Owner to demand such certificates or other evidence of full compliance with these 
insurance requirements or failure of the Owner to identify a deficiency from evidence provided 
shall not be construed as a waiver of Vendor/Contractor’s obligation to maintain such insurance. 

  

8.22. EXECUTION OF WRITTEN CONTRACT 
1. The successful Bidder will be required to sign a written contract, in two (2) copies, which has been 
made a part of this bid package and identified as the Sample Construction Agreement in Questionnaire. 
Said written Contract will evidence in written form the agreement between the parties pursuant to the 
award having been therefore made by the County to this Bidder; said signing to be accomplished within 
ten (10) days after Notice of Award. 

8.23. CONE OF SILENCE 
1. This Solicitation falls under the Hernando County Procurement Ordinance 93-16. After a bid is opened 
or a short list is established for an Invitation to Bid, Request for Qualification, or Request for Proposal, a 
Vendor/Contractor or representative as defined in the Ordinance, may not seek information or 
clarification or in any way contact any official or employee of the County concerning this Solicitation 
with the exception of the Chief Procurement Officer, County Attorney, or an individual specifically 
designated in this document for dissemination of information. A copy of any written communication 
concerning this Solicitation shall be filed with the Procurement Department and shall be made available 
to the public upon request. A violation of the cone of silence renders any award voidable at the 
discretion of the Chief Procurement Officer with approval from the Board of County Commissioners and 
may subject the potential Vendor/Contractor or representative to debarment. Nothing in the Ordinance 
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prevents a Vendor/Contractor or representative from taking part in a public meeting concerning the 
Solicitation. 

2. All Vendors/Contractors or representatives are hereby placed on formal notice. A lobbying cone of 
silence period shall commence upon issuance of the Solicitation until the Board selects the successful 
Bidder. For procurements that do not require Board approval, the cone of silence period commences 
upon Solicitation issuance and concludes upon Contract award. 

3.Neither the members of the Board of County Commissioners nor candidates for County Commission, 
nor any employees from the Hernando County Government, Hernando County staff members, nor any 
members of the evaluation team are to be lobbied, either individually or collectively, concerning this 
project. Vendors/Contractors or representatives who intend to submit bids, or have submitted bids, for 
this project are hereby placed on formal notice that they are not to contact County personnel for such 
purposes as holding meetings of introduction, meals, or meetings relating to the selection process 
outside of those specifically scheduled by the County. Any such lobbying activities may cause immediate 
disqualification of this project. 
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9. SPECIAL CONDITIONS 

9.1. TIME OF COMPLETION 
1. Bidder agrees that the work will be substantially complete within forty-five (45) calendar days after 
the commencement date indicated in the Notice to Proceed and ready for final payment within sixty 
(60) calendar days after the date indicated on the Notice to Proceed. The timeframe between 
substantial and final is thirty fifteen (15) calendar days. Completion time includes material ordering lead 
times. Materials shall not be ordered by the Vendor/Contractor until the Notice to Proceed has been 
issued. 

9.2. STARTING THE WORK 
1. Before undertaking each part of the work, the Vendor/Contractor shall: 

A. Carefully study and compare the Contract Documents and check and verify pertinent figures 
shown thereon and all applicable field measurements. Vendor/Contractor shall promptly report 
in writing to the Project Manager any conflict, error or discrepancy which the 
Vendor/Contractor may discover and shall obtain a written interpretation or clarification from 
the Project Manager before proceeding with any work affected thereby; however, 
Vendor/Contractor shall not be liable to County for failure to report any conflict, error or 
discrepancy in the Contract Documents, unless Vendor/Contractor had actual knowledge, or 
should reasonably have known thereof. 

B. Within ten (10) calendar days after the effective date of the Agreement (unless otherwise 
specified), Vendor/Contractor shall submit to the Engineer for review: 

1.  A preliminary Progress Schedule indicating the times (number of days or dates) for starting 
and completing the various stages of the work, including milestones specified in the 
Contract Documents; 

2. A preliminary schedule of shop drawings and sample submittals which will list each required 
submittal and the times for submitting, reviewing, and processing such submittal; and 

3. A preliminary Schedule of Values for all the work which will include quantities and prices of 
items aggregating the contract price and will subdivide the work into component parts in 
sufficient detail to serve as the basis for progress payments during construction. Such prices 
will include an appropriate amount of overhead and profit applicable to each item of work. 

2. The Vendor/Contractor will start the work within ten (10) calendar days of the official Notice to 
Proceed date. The Contract Time shall commence to run from the date of the Notice to Proceed. 

9.3. LIQUIDATED DAMAGES 
1. Bidders hereby agree that time is of the essence and that a precise determination of actual damages 
which could be incurred by the County for delay in the completion of the work provided herein would be 
difficult to ascertain. Accordingly the parties agree that the liquidated damages for those items of 
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damage not otherwise provided for by the bid documents, for each and every day that the time 
consumed in completing the work provided for herein exceeds the time allowed in achieving substantial 
completion and/or final completion therefore shall be in accordance with the amount(s) set forth in 
Construction Agreement, Article 3, Paragraph 3.03, of the contract documents. The parties specifically 
agree that the liquidated damages provided herein do not constitute a penalty. The amount of 
liquidated damages occasioned by the Vendor/Contractor’s delay will be deducted and retained out of 
the monies payable to the Vendor/Contractor. If not so deducted the Vendor/Contractor and sureties 
for the Vendor/Contractor shall be liable thereof. 

9.4. INTERPRETATION AND INTENT OF THE CONTRACT DOCUMENTS 
1. It is the intent of the specifications and drawings to describe a complete project to be constructed in 
accordance with the Contract Documents. Any labor, documentation, services, materials, or equipment 
that may reasonably be inferred from the Contract Documents or from prevailing custom or trade usage 
as being required to produce the intended result will be provided whether or not specifically called for 
at no additional cost to Owner. 

2. The Contract Documents are complementary; what is called for by one (1) is as binding as if called for 
by all. 

3. Reference Standards: 

A. Reference to standards, specifications, manuals, or codes of any technical society, organization, 
or association, or to laws or regulations, whether such reference be specific or by implication, 
shall mean the standard, specification, manual, code, or laws or regulations in effect at the time 
of opening of bids (or on the effective date of the Agreement if there were no bids), except as 
may be otherwise specifically stated in the Contract Documents. 

B. No provision of any such standard, specification, manual or code, or any instruction of a supplier 
shall be effective to change the duties or responsibilities of Owner, Vendor/Contractor, or 
Engineer, or any of their subcontractors, consultants, agents, or employees from those set forth 
in the Contract Documents. No such provision or instruction shall be effective to assign to 
Owner, or Engineer, or any of their related entities, any duty or authority to supervise or direct 
the performance of the work or any duty or authority to undertake responsibility inconsistent 
with the provisions of the Contract Documents. 

4. If, during the performance of the work, the Vendor/Contractor discovers any conflict, error, 
ambiguity, or discrepancy within the Contract Documents or between the Contract Documents and any 
provision of any law or regulation applicable to the performance of the work or of any standard, 
specification, manual or code, or of any instruction of any supplier, Vendor/Contractor shall promptly 
report it to Engineer in writing. Vendor/Contractor shall not proceed with the work affected thereby 
until an amendment or supplement to the Contract Documents has been issued. The more stringent 
requirements shall apply unless otherwise approved. 

5. The Vendor/Contractor shall take no advantage of any error or omission in the plans or of any 
discrepancy between the plans and specifications, and the professional shall make such interpretation 
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as may be deemed necessary for the fulfillment of the intent of the plans and specifications as 
construed by him and his decision shall be final. 

6. Vendor/Contractor shall make reasonable efforts to identify potential changes which may enhance 
efficiency, reliability, serviceability or economy of operation, accelerate the construction schedule, 
reduce cost of construction, or otherwise enhance any benefits to Hernando County. The 
Vendor/Contractor, in its reasonable judgment, may propose in writing to Hernando County any such 
potential change, along with its proposed effect on the cost of the work or the installation schedule. 
Hernando County shall consider any such proposed change in good faith and may, in its sole discretion, 
approve in writing any such change. 

7. Reuse of Documents: 

A. Vendor/Contractor and any subcontractor or supplier shall not: 

1. Have or acquire any title to or ownership rights in any of the drawings, specifications, or 
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or 
Engineer’s consultants, including electronic media editions; or 

2. Reuse any of such drawings, specifications, other documents, or copies thereof on 
extensions of the project or any other project without written consent of Owner and 
Engineer and specific written verification or adaptation by Engineer. 

B. The prohibition of this paragraph will survive final payment, or termination of the Contract. 
Nothing herein shall preclude Vendor/Contractor from retaining copies of the Contract 
Documents for record purposes. 

8. Electronic Data: 

A. Copies of data furnished by Owner or Engineer to Vendor/Contractor that may be relied upon 
are limited to the printed copies (also known as hard copies). Files in electronic media format of 
text, data, graphics, or other types are furnished only for the convenience of the receiving party. 
Any conclusion or information obtained or derived from such electronic files will be at the user’s 
sole risk. If there is a discrepancy between the electronic files and the hard copies, the hard 
copies govern. 

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or 
otherwise without authorization of the data’s creator, the party receiving electronic files agrees 
that it will perform acceptance tests or procedures within sixty (60) days, after which the 
receiving party shall be deemed to have accepted the data thus transferred. Any errors detected 
within the sixty (60) day acceptance period will be corrected by the transferring party. 

C. When transferring documents in electronic media format, the transferring party makes no 
representations as to long term compatibility, usability, or readability of documents resulting 
from the use of software application packages, operating systems, or computer hardware 
differing from those used by the data’s creator. 
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9.5. COMPLIANCE WITH OCCUPATIONAL SAFETY AND HEALTH ACT (OSHA) 
1. All construction practices, material, equipment, etc., as proposed and offered by Bidders must meet 
and conform to all OSHA. requirements; the Bidder's signature upon the Bid Form in these bid 
documents, being by this reference considered a certification of such fact. 

9.6. OWNER’S RESPONSIBILITIES AFTER AWARD 
1. Communications to Vendor/Contractor: Except as otherwise provided in these Contract Documents, 
Owner shall issue all communications to Vendor/Contractor through designated Authorized Owner 
Representative. 

2. Furnish Data: Owner shall promptly furnish the data required of Owner under the Contract 
Documents. 

3. Pay When Due: Owner shall make payments to Vendor/Contractor when they are due as provided in 
the Contract Documents. 

4. Lands and Easements; Reports and Tests: Owner’s duties in respect of providing lands and easements 
and providing engineering surveys to establish reference points are set forth in the Contract Documents. 
Owner shall identify and make available to Vendor/Contractor copies of reports of explorations and 
tests of subsurface conditions and drawings of physical conditions in or relating to existing surface or 
subsurface structures at or contiguous to the site that have been utilized by the Engineer in preparing 
the Contract Documents. 

5. Change Orders: Owner is obligated to execute change orders as indicated in the Contract Documents. 

6. Inspections, Tests, and Approvals: Owner’s responsibility in respect to certain inspections, tests, and 
approvals is set forth in the Contract Documents. 

7. Limitations on Owner’s Responsibilities: The Owner shall not supervise, direct, or have control or 
authority over, nor be responsible for, Vendor/Contractor’s means, methods, techniques, sequences, or 
procedures of construction, or the safety precautions and programs incident thereto, or for any failure 
of Vendor/Contractor to comply with laws and regulations applicable to the performance of the work. 
Owner will not be responsible for Vendor/Contractor’s failure to perform the work in accordance with 
the Contract Documents. 

8.Undisclosed Hazardous Environmental Condition: Owner’s responsibility in respect to an undisclosed 
hazardous environmental condition is set forth in the Contract Documents. 

9. Evidence of Financial Arrangements: If and to the extent Owner has agreed to furnish 
Vendor/Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s 
obligations under the Contract Documents, Owner’s responsibility in respect thereof will be as set forth 
in the Contract Documents. 

9.7. OWNER DESIGNATED REPRESENTATIVE’S STATUS DURING CONSTRUCTION 
1. Owner’s Representative: The duties and responsibilities and the limitations of authority of the 
Owner’s Representative during construction are set forth in the Contract Documents and will not be 
changed without written consent of Owner. 
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2. Visits to Site: 

A. Owner’s Designated Representative will make visits to the site at intervals appropriate to the 
various stages of construction as the Owner Designated Representative deems necessary in 
order to observe as an experienced and qualified design professional the progress that has been 
made and the quality of the various aspects of Vendor/Contractor’s executed work. Based on 
information obtained during such visits and observations, the Owner Designated Representative 
will determine, in general, if the work is proceeding in accordance with the Contract Documents. 
The Owner Designated Representative will not be required to make exhaustive or continuous 
inspections on the site to check the quality or quantity of the work. Owner Designated 
Representative’s efforts will be directed toward providing for Owner a greater degree of 
confidence that the completed work will conform generally to the Contract Documents. On the 
basis of such visits and observations, Owner Designated Representative will keep Owner 
informed of the progress of the work and will endeavor to guard Owner against defective work. 

B. Owner Designated Representative’s visits and observations are subject to all the limitations on 
Owner Designated Representative’s authority and responsibility set forth in paragraph titled 
"LIMITATIONS ON OWNER DESIGNATTED REPRESENTATIVE'S AUTHORITY AND 
RESPONSIBILITIES". Particularly, but without limitation, during or as a result of Owner 
Designated Representative’s visits or observations of Vendor/Contractor’s work Owner 
Designated Representative will not supervise, direct, control, or have authority over or be 
responsible for Vendor/Contractor’s means, methods, techniques, sequences, or procedures of 
construction, or the safety precautions and programs incident thereto, or for any failure of 
Vendor/Contractor to comply with laws and regulations applicable to the performance of the 
work. 

3.Project Representative: If Owner and Owner Designated Representative agree, Owner Designated 
Representative will furnish a Resident Project Representative to assist Owner Designated Representative 
in providing more extensive observation of the work. The authority and responsibilities of any such 
Resident Project Representative and assistants is provided in paragraph titled "LIMITATIONS ON OWNER 
DESIGNATTED REPRESENTATIVE'S AUTHORITY AND RESPONSIBILITIES", and limitations on the 
responsibilities thereof are provided below. If Owner designates another representative or agent to 
represent Owner at the site who is not Engineer’s consultant, agent or employee, the responsibilities 
and authority and limitations thereon of such other individual or entity will be as provided in the 
Contract Documents. 

4.Authorized Variations in Work: Owner Designated Representative may authorize minor variations in 
the work from the requirements of the Contract Documents which do not involve an adjustment in the 
contract price or the contract times and are compatible with the design concept of the completed 
project as a functioning whole as indicated by the Contract Documents. These may be accomplished by a 
field order and will be binding on Owner and also on Vendor/Contractor, who shall perform the work 
involved promptly. If Owner or Vendor/Contractor believes that a field order justifies an adjustment in 
the contract price or contract times, or both, and the parties are unable to agree on entitlement to or on 
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the amount or extent, if any, of any such adjustment, a claim may be made therefore as provided in 
Section titled "CHANGES IN THE WORK; CLAIMS" paragraph entitled "CLAIMS". 

5. Rejecting Defective Work: Owner Designated Representative will have authority to reject work which 
Owner Designated Representative believes to be defective, or that Owner Designated Representative 
believes will not produce a completed project that conforms to the Contract Documents or that will 
prejudice the integrity of the design concept of the completed project as a functioning whole as 
indicated by the Contract Documents. Owner Designated Representative will also have authority to 
require special inspection or testing of the work as provided in Section titled "TESTS AND INSPECTIONS; 
CORRECTIONS, REMOVAL/ACCEPTANCE OF DEFECTIVE WORK: paragraph titled "TESTS AND 
INSPECTIONS", whether or not the work is fabricated, installed, or completed. 

6. Determinations for Unit Price Work: Owner Designated Representative will determine the actual 
quantities and classifications of unit price work performed by Vendor/Contractor. Owner Designated 
Representative will review with Vendor/Contractor the Owner Designated Representative’s preliminary 
determinations on such matters before rendering a written decision thereon (by recommendation of an 
application for payment or otherwise). Owner Designated Representative’s written decision thereon will 
be final and binding (except as modified by Owner Designated Representative to reflect changed factual 
conditions or more accurate data) upon Owner and Vendor/Contractor, subject to the provisions 
Section titled "COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK" paragraph titled 
"VENDOR/CONTRACTOR'S FEE". 

7. Decisions on Requirements of Contract Documents and Acceptability of Work: 

A. Owner Designated Representative will be the initial interpreter of the requirements of the 
Contract Documents and judge of the acceptability of the work thereunder. All matters in 
question and other matters between Owner and Vendor/Contractor arising prior to the date 
final payment is due relating to the acceptability of the work, and the interpretation of the 
requirements of the Contract Documents pertaining to the performance of the work, will be 
referred initially to Owner Designated Representative in writing within thirty (30) days of the 
event giving rise to the question. 

B. Owner Designated Representative will, with reasonable promptness, render a written decision 
on the issue referred and obtain Owner’s approval to issue decision. If Owner or 
Vendor/Contractor believes that any such decision entitles them to an adjustment in the 
contract price or contract times or both, a claim may be made under the provision stated in 
Section titled "CHANGES IN THE WORK; CLAIMS" paragraph entitled "CLAIMS". 

C. Owner Designated Representative’s written decision on the issue referred will be final and 
binding on Owner and Vendor/Contractor, subject to the provisions in paragraph titled 
"LIMITATIONS ON OWNER DESIGNATTED REPRESENTATIVE'S AUTHORITY AND 
RESPONSIBILITIES". 

D. When functioning as interpreter and judge under paragraph titled "DECISIONS ON 
REQUIREMENTS OF CONTRACT DOCUMENTS AND ACCEPTABILITY OF WORK". 
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8. Limitations on Owner Designated Representative’s Authority and Responsibilities: 

A. Neither Owner Designated Representative’s authority or responsibility under this paragraph or 
under any other provision of the Contract Documents nor any decision made by Owner 
Designated Representative in good faith either to exercise or not exercise such authority or 
responsibility or the undertaking, exercise, or performance of any authority or responsibility by 
Owner Designated Representative shall create, impose, or give rise to any duty in contract, tort, 
or otherwise owed by Owner Designated Representative to Vendor/Contractor, any 
subcontractor, any supplier, any other individual or entity, or to any surety for or employee or 
agent of any of them. 

B. Owner Designated Representative will not supervise, direct, control, or have authority over or 
be responsible for Vendor/Contractor’s means, methods, techniques, sequences, or procedures 
of construction, or the safety precautions and programs incident thereto, or for any failure of 
Vendor/Contractor to comply with laws and regulations applicable to the performance of the 
work. Owner Designated Representative will not be responsible for Vendor/Contractor’s failure 
to perform the work in accordance with the Contract Documents. 

C. Owner Designated Representative will not be responsible for the acts or omissions of 
Vendor/Contractor or of any subcontractor, any supplier, or of any other individual or entity 
performing any of the work. 

D. Owner Designated Representative’s review of the application for payment and accompanying 
documentation and all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates of inspection, tests and approvals, and other documentation required to be 
delivered by Section titled "PAYMENTS TO CONTRACTOR AND COMPLETION" paragraph titled 
"REVIEW OF APPLICATIONS". 

E. The limitations upon authority and responsibility set forth in this paragraph shall also apply to 
the Resident Project Representative, if any, and assistants, if any. 

9.8. CONTRACTOR'S RESPONSIBILITIES 
1. Supervision and Superintendence: 

A. The Vendor/Contractor will supervise and direct the work efficiently and with his best skill and 
attention. He will be solely responsible for the means, methods, techniques, sequences and 
procedure of construction, unless otherwise specified. The Vendor/Contractor will be 
responsible to see that the finished work complies accurately with the Contract Documents. 

B. The Vendor/Contractor will keep on the site at all times during its progress a competent, 
Resident Superintendent who shall not be replaced without written notice to the Project 
Manager. The superintendent will be the Vendor/Contractor's representative at the site and 
shall have authority to act on behalf of the Vendor/Contractor. All communications given to the 
superintendent shall be as binding as if given to the Vendor/Contractor. 
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2. Labor, Materials and Equipment: 

A. The Vendor/Contractor will provide competent, suitable, qualified personnel to lay out the work 
and perform construction as required by the Contract Documents. He will at all times maintain 
good discipline and order at the site. 

B. Unless otherwise specified in the Contract Documents, Vendor/Contractor shall furnish all 
materials, equipment, labor, transportation, construction equipment and machinery, tools, 
appliances, fuel, power, light, heat, telephone, water and sanitary facilities and incidentals 
necessary for the execution, testing, initial operation and completion of the work. 

C. All materials and equipment will be new except as otherwise provided in the Contract 
Documents. All special warranties and guarantees required by the specifications shall expressly 
run to the benefit of Owner. If required by the Owner, the Vendor/Contractor will furnish 
satisfactory evidence (including reports of required tests and/or purchase receipts) as to the 
source, kind and quality of materials and equipment furnished. 

D. All materials and equipment shall be applied, installed, connected, erected, used, cleaned and 
conditioned in accordance with the instructions of the applicable manufacturer, supplier, 
fabricator or processors except as otherwise provided in the Contract Documents. 

3. Progress Schedule: 

A. Vendor/Contractor shall adhere to the Progress Schedule requirements established in the 
Contract Documents as it may be adjusted from time to time as provided below. 

1. Vendor/Contractor shall submit to Owner Designated Representative for acceptance 
proposed adjustments in the Progress Schedule that will not result in changing the contract 
times. Such adjustments will comply with any provisions of the Contract Documents 
applicable thereto. 

2. Proposed adjustments in the Progress Schedule that will change the contract times shall be 
submitted in accordance with the requirements stated in the Contract Documents. 
Adjustments in contract times may only be made by a change order. 

3. All work of this Contract shall be scheduled and monitored by the Vendor/Contractor using 
the Critical Path Method (CPM). The Vendor/Contractor shall prepare the schedule for the 
project a minimum of two (2) weeks before starting any work and shall submit an updated 
schedule with each monthly pay request. The Vendor/Contractor will prepare revisions of 
the schedule to reflect changes in the Vendor/Contractor’s plan of performance or changes 
in the work and submit these revisions to the Owner Designated Representative for 
acceptance. 

4. The Vendor/Contractor shall prepare schedules as a time scale logic diagram and bar chart 
unless otherwise approved by the Owner Designated Representative. Each major and minor 
portion of work or operation shall be clearly identified and tied by logical sequence to the 
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shop drawing schedule and schedule of values. All schedules shall be prepared and 
submitted electronically or on 11 inch by 17 inch (11” X 17”) paper. 

4. Concerning Subcontractors, Suppliers and Others: 

A. The Vendor/Contractor will not employ any subcontractor, supplier, other person or entity, 
whether initially or as a replacement, against whom the Owner may have reasonable objections, 
nor will the Vendor/Contractor be required to employ any subcontractor, supplier, or other 
individual or entity, against whom the Vendor/Contractor has reasonable objection. 

B. The Vendor/Contractor will not make any substitution for any subcontractor who has been 
accepted by the Owner, unless the Owner determines that there is good cause for doing so. 

C. The Vendor/Contractor will be fully responsible for all acts and omissions of his subcontractors, 
suppliers, and other individuals or entities performing or furnishing any of the work just as 
Vendor/Contractor is responsible for Vendor/Contractor’s own acts and omissions. Nothing 
contained in the Contract Documents: 

1. Shall create for the benefit of any such subcontractor, supplier, or other individual or entity 
any contractual relationship between Owner or Owner Designated Representative and any 
such Subcontractor, supplier or other individual or entity, nor 

2. Shall anything in the Contract Documents create any obligation on the part of Owner or 
Owner Designated Representative to pay or to see to the payment of any moneys due any 
such subcontractor, supplier, or other individual or entity except as may otherwise be 
required by laws and regulations. 

D. Vendor/Contractor shall be solely responsible for scheduling and coordinating the work of 
subcontractors, suppliers, and other individuals or entities performing or furnishing any of the 
work under a direct or indirect contract with Vendor/Contractor. 

E. Vendor/Contractor shall require all subcontractors, suppliers, and such other individuals or 
entities performing or furnishing any of the work to communicate with Owner Designated 
Representative through Vendor/Contractor. 

F. The divisions and sections of the specifications and the identifications of any drawings shall not 
control Vendor/Contractor in dividing the work among subcontractors or suppliers or 
delineating the work to be performed by any specific trade. 

G. All work performed for Vendor/Contractor by a subcontractor or supplier will be pursuant to an 
appropriate agreement between Vendor/Contractor and the subcontractor or supplier which 
specifically binds the subcontractor or supplier to the applicable terms and conditions of the 
Contract Documents for the benefit of Owner and Owner Designated Representative. Whenever 
any such agreement is with a subcontractor or supplier who is listed as an additional insured on 
the property insurance as provided in the Contract Documents, the agreement between the 
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Vendor/Contractor and the subcontractor or supplier will contain provisions whereby the 
subcontractor or supplier waives all rights against Owner, Vendor/Contractor, and Owner 
Designated Representative, and all other individuals or entities identified in the Contract 
Documents to be listed as insureds or additional insureds (and the officers, directors, partners, 
employees, agents, consultants and subcontractors of each and any of them) for all losses and 
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of 
loss covered by such policies and any other property insurance applicable to the work. If the 
insurers on any such policies require separate waiver forms to be signed by any subcontractor or 
supplier, Vendor/Contractor will obtain the same. 

H. The Vendor/Contractor agrees to bind specifically every subcontractor to the applicable terms 
and conditions of the Contract Documents for the benefit of the Owner. 

I. The Vendor/Contractor shall not award work valued at more than fifty percent (50%) of the 
contract price to subcontractor(s), without prior written approval of the Owner. 

9.9. CONTRACTOR'S RESPONSIBILITIES (continued) 
5. Patent Fees And Royalties: 

A. Vendor/Contractor shall pay all license fees and royalties and assume all costs incident to the 
use in the performance of the work or the incorporation in the work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by others. If a 
particular invention, design, process, product, or device is specified in the Contract Documents 
for use in the performance of the work and if to the actual knowledge of Owner or Owner 
Designated Representative its use is subject to patent rights or copyrights calling for the 
payment of any license fee or royalty to others, the existence of such rights shall be disclosed by 
Owner in the Contract Documents. 

B. To the fullest extent permitted by laws and regulations, Vendor/Contractor shall indemnify and 
hold harmless Owner and Owner Designated Representative, and the officers, directors, 
partners, employees, agents, consultants and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to any infringement of patent rights or 
copyrights incident to the use in the performance of the work or resulting from the 
incorporation in the work of any invention, design, process, product, or device not specified in 
the Contract Documents. 

6. Use Of Premises: 

A. The Vendor/Contractor will confine his equipment, the storage of materials and equipment, and 
the operations of his workers to the areas permitted by law, ordinances, permits or the 
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requirements of the Contract Documents and shall not unreasonably encumber the premises 
with materials or equipment. 

B. The Vendor/Contractor shall confine the operation of workmen and equipment, and the storage 
of materials and equipment to the County's property or to other non-County property or in 
public right-of-way areas indicated on the contract drawings as including work to be done 
pursuant to the Contract Documents. In the event the Vendor/Contractor desires to have access 
to the project site, or perform work or operations pertaining to the Contract on, over or from 
non-County property adjacent to the project site, the Vendor/Contractor shall obtain written 
authorization to do so from the respective adjacent property owner(s) prior to using such 
property. Such written authorization shall include a provision whereby the property owner 
agrees to hold the County harmless, and to defend the County, in the event of any liability, loss, 
injury, or claim incurred as a result of the Vendor/Contractors work or operations involving the 
use of the adjacent non-County property. The County shall be provided with a notarized, 
certified copy of such written authorization(s) before the Vendor/Contractor commences work 
or operations or use of such property in connection with work or operations pursuant to this 
Contract. 

7.Record Documents: 

A. Vendor/Contractor shall maintain in a safe place at the site one (1) record copy of all drawings, 
specifications, addenda, change orders, field orders, and written interpretations and 
clarifications in good order and annotated to show changes made during construction. These 
record documents together with all approved samples and a counterpart of all approved shop 
drawings will be available to Engineer for reference. Upon completion of the work, these record 
documents, samples, and shop drawings will be delivered to Engineer for Owner. 

B. Record Drawings: The Engineer will prepare a set of record drawings for the project which will 
include the changes made in materials, equipment, locations, and dimensions of the work. Each 
month or as otherwise agreed, the Vendor/Contractor shall submit to the Engineer a current 
listing and description (written and graphic) of each change incorporated into the work since the 
preceding submittal. 

8.Safety And Protection: 

A. Vendor/Contractor shall be solely responsible for initiating, maintaining, and supervising all 
safety precautions and programs in connection with the work. Vendor/Contractor shall take all 
necessary precautions for the safety of, and shall provide the necessary protection to prevent 
damage, injury or loss to: 

1. All employees on the site and other persons who may be affected by the work: 

2. All the work and materials and equipment to be incorporated therein, whether in storage on 
or off the site; and 
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3. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, utilities and underground facilities not designated for 
removal, relocation or replacement in the course of construction. 

B. Vendor/Contractor shall comply with all applicable laws and regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; 
and shall erect and maintain all necessary safeguards for such safety and protection. 
Vendor/Contractor shall notify owners of adjacent property and of underground facilities and 
other utility owners when prosecution of the work may affect them, and shall cooperate with 
them in the protection, removal, relocation, and replacement of their property. 

C. All damage, injury, or loss to any property referred to above; caused directly or indirectly, in 
whole or in part, by Vendor/Contractor, any subcontractor, supplier, or any other individual or 
entity directly or indirectly employed by any of them to perform any of the work, or anyone for 
whose acts any of them may be liable, shall be remedied by Vendor/Contractor (except damage 
or loss attributable to the fault of drawings or specifications or to the acts or omissions of 
Owner or Engineer, or anyone employed by any of them, or anyone for whose acts any of them 
may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or 
negligence of Vendor/Contractor or any subcontractor, supplier, or other individual or entity 
directly or indirectly employed by any of them). 

D. Vendor/Contractor’s duties and responsibilities for safety and for protection of the work shall 
continue until such time as all the work is completed and Engineer has issued final acceptance. 

E. Vendor/Contractor shall designate a qualified and experienced safety representative at the site 
whose duties and responsibilities shall be the prevention of accidents and the maintaining and 
supervising of safety precautions and programs. 

9. Emergencies: In emergencies affecting the safety or protection of persons or the work or property at 
the site or adjacent thereto, Vendor/Contractor is obligated to act to prevent threatened damage, 
injury, or loss. Vendor/Contractor shall give Owner Designated Representative prompt written notice if 
Vendor/Contractor believes that any significant changes in the work or variations from the Contract 
Documents have been caused thereby or are required as a result thereof. If Owner Designated 
Representative determines that a change in the Contract Documents is required because of the action 
taken by Vendor/Contractor in response to such an emergency, a change order will be issued. 

9.10. CONTRACTOR'S RESPONSIBILITIES (continued) 
10. Shop Drawings, Samples and Test Specimens, Additional and Special Submittals: 

A. Vendor/Contractor shall submit all shop drawings, samples and test specimens, additional and 
special submittals to Owner Designated Representative for review and approval in accordance 
with the acceptable Schedule of Submittals. The Vendor/Contractor's attention is directed to the 
individual specification sections in these Contract Documents which may contain additional and 
special submittal requirements. 
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1. Shop Drawings: 

a. Submit number of copies specified in the specifications. 

b. Data shown on the shop drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data to 
show Owner Designated Representative the services, materials, and equipment 
Vendor/Contractor proposes to provide and to enable Owner Designated 
Representative to review the information for the limited purposes of establishing a 
reporting procedure and is intended for the Vendor/Contractor’s convenience in 
organizing his work and to permit the Owner Designated Representative to monitor the 
Vendor/Contractor’s progress and understanding of the design. 

c. Should the Vendor/Contractor propose any item on his field drawings, or incorporate an 
item into the work, and that item should subsequently prove to be defective or 
otherwise unsatisfactory, (regardless of the Owner Designated Representative 's 
preliminary review), the Vendor/Contractor shall, at his own expense, replace the item 
with another item that will perform satisfactorily. 

d. The Vendor/Contractor agrees that shop drawing submittals processed by the Owner 
Designated Representative do not become Contract Documents and are not change 
orders. 

2. Samples and Test Specimens: 

a. Submit number of samples and/or test specimens as required in the specifications. 
Where required in the specifications, and as determined necessary by the Owner 
Designated Representative, test specimens or samples of materials, appliances, and 
fittings to be used or offered for use in connection with the work shall be submitted to 
the Owner Designated Representative at the Vendor/Contractor's expense, with all 
cartage charges prepaid, and in such quantities and sizes as may be required for proper 
examination and tests to establish the quality or equality thereof, as applicable. 

b. Clearly identify each as to material, supplier, pertinent data such as catalog numbers, 
the use for which intended and other data as Owner Designated Representative may 
require enabling Owner Designated Representative to review the submittal for the 
limited purposes of establishing a reporting procedure and is intended for the 
Vendor/Contractor’s convenience in organizing his work and to permit the Owner 
Designated Representative to monitor the Vendor/Contractor’s progress and 
understanding of the design. 

c. All samples and test specimens shall be submitted in ample time to enable the Owner 
Designated Representative to make any examinations necessary, without delay to the 
work. The Vendor/Contractor will be held responsible for any loss of time due to his 
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neglect or failure to deliver the required samples to the Owner Designated 
Representative, as specified. 

d. The Vendor/Contractor shall submit additional samples as required by the Owner 
Designated Representative to ensure equality with the original approved sample and/or 
for determination of specification compliance. 

e. Laboratory tests and examinations that the Owner elects to have made by an 
independent testing laboratory will be made at no cost to the Vendor/Contractor, 
except that, if a sample of any material or equipment proposed for use by the 
Vendor/Contractor fails to meet the specifications, the cost of testing subsequent 
samples shall be borne by the Vendor/Contractor. 

f. All tests required by the specifications to be performed by an independent laboratory 
shall be made by an Owner approved laboratory. Certified test results of all specified 
tests shall be submitted in duplicate to the Owner Designated Representative. The 
samples furnished and the cost for the laboratory services shall be at the expense of the 
Vendor/Contractor and included in the prices bid for the associated work. 

g. Sample items (fixtures, hardware, etc.) may be incorporated into the work upon 
approval, and when no longer needed by the Owner Designated Representative for 
reference. 

3. Submittals: 

a. All technical submittals shall be fully sufficient in detail for determination of compliance 
with the Contract Documents. 

b. Review or acceptance of substitutions, schedules, shop drawings, lists of materials, and 
procedures submitted or requested by the Vendor/Contractor shall not add to the 
Contract amount, and all additional costs which may result therefrom shall be solely the 
obligation of the Vendor/Contractor. 

c. The Owner is not precluded, by virtue of review, acceptance, or approval, from 
obtaining a credit for construction savings resulting from allowed concessions in the 
work or materials therefore. 

d. No equipment or material for which listings, drawings, or descriptive material is 
required shall be fabricated, purchased, or installed until the Owner Designated 
Representative has reviewed same and returned copies with stamp and signature 
indicating action taken. 

B. Where shop drawings, samples, additional technical or special submittals are required by the 
Contract Documents or the Schedule of Submittals, any related work performed prior to Owner 
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Designated Representative’s review and approval of the pertinent submittal will be at the sole 
expense and responsibility of Vendor/Contractor. 

C. Submittal Procedures: 

1. Submittals shall be addressed to the Owner Designated Representative as defined in these 
construction documents. Before submitting each shop drawing, sample, test specimens or 
other technical submittal, Vendor/Contractor shall have determined and verified: 

a. All field measurements, quantities, dimensions, specified performance and design 
criteria, installation requirements, materials, catalog numbers, and similar information 
with respect thereto; 

b. The suitability of all materials with respect to intended use, fabrication, shipping, 
handling, storage, assembly, and installation pertaining to the performance of the work; 

c. All information relative to Vendor/Contractor’s responsibilities for means, methods, 
techniques, sequences, and procedures of construction, and safety precautions and 
programs incident thereto; and 

d. Shall also have reviewed and coordinated each shop drawing or sample with other shop 
drawings and samples and with the requirements of the work and the Contract 
Documents. 

2.  Each submittal shall bear a stamp or specific written certification that Vendor/Contractor 
has satisfied Vendor/Contractor’s obligations under the Contract Documents with respect to 
Vendor/Contractor’s review and approval of that submittal. The practice of submitting 
incomplete or unchecked shop drawings for the Owner Designated Representative to 
correct or finish will not be acceptable. shop drawings which, in the opinion of the Owner 
Designated Representative, clearly indicate that they have not been checked by the 
Vendor/Contractor will be considered as not complying with the intent of the Contract 
Documents and will be returned to the Vendor/Contractor for resubmission in the proper 
form. 

3. With each submittal, Vendor/Contractor shall give Owner Designated Representative 
specific written notice of any variations, that the shop drawing or sample may have from the 
requirements of the Contract Documents. This notice shall be both a written communication 
separate from the shop drawings or sample submittal; and, in addition, by a specific 
notation made on each shop drawing or sample submitted to Owner Designated 
Representative for review and approval of each such variation. 

4. The Vendor/Contractor shall submit to the Owner Designated Representative for his review 
five (5) copies of shop drawings, electrical diagrams, performance data and pump curves, 
wiring and control diagrams, special features, interface schematic diagrams, catalog 
information and cuts for fabricated items and manufactured items including structural, 
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mechanical, electrical, plumbing, process, instrumentation and control systems and 
equipment furnished under this Contract. Shop drawings shall be submitted in sufficient 
time to allow the Owner Designated Representative not less than twenty (20) regular 
working days for examining the drawings. 

D. Owner Designated Representative’s Review: 

1. Owner Designated Representative will provide timely review of shop drawings and samples 
in accordance with the Schedule of Submittals acceptable to Owner Designated 
Representative. Owner Designated Representative’s review and approval will be only to 
determine if the items covered by the submittals will, after installation or incorporation in 
the work, conform to the information given in the Contract Documents and be compatible 
with the design concept of the completed project as a functioning whole as indicated by the 
Contract Documents. 

2. Owner Designated Representative’s review and approval will not extend to means, 
methods, techniques, sequences, or procedures of construction (except where a particular 
means, method, technique, sequence, or procedure of construction is specifically and 
expressly called for by the Contract Documents) or to safety precautions or programs 
incident thereto. The review and approval of a separate item as such will not indicate 
approval of the assembly in which the item functions. 

3. Owner Designated Representative’s review and approval shall not relieve 
Vendor/Contractor from responsibility for any variation from the requirements of the 
Contract Documents unless Vendor/Contractor has complied with the requirements and 
Owner Designated Representative has given written approval of each such variation by 
specific written notation thereof incorporated in or accompanying the shop drawing or 
sample. Owner Designated Representative’s review and approval shall not relieve 
Vendor/Contractor from responsibility for complying with the requirements stated above. 

E. Re-submittal Procedures: 

1. Vendor/Contractor shall make corrections required by Owner Designated Representative 
and shall return the required number of corrected copies of shop drawings and submit, as 
required, new samples for review and approval. Vendor/Contractor shall direct specific 
attention in writing to revisions other than the corrections called for by Owner Designated 
Representative on previous submittals. Costs incurred by Owner Designated Representative, 
and/or Owner, related to review and approval of additional submittals beyond that 
associated with the original submittal and one (1) re-submittal will be the responsibility of 
the Vendor/Contractor. 

F. Certificates of Compliance: 
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1. A Certificate of Compliance shall be furnished for materials specified to a recognized 
standard or code prior to the use of any such materials in the work. The Owner Designated 
Representative may permit the use of certain materials or assemblies prior to sampling and 
testing if accompanied by a Certificate of Compliance. The certificate shall be signed by the 
manufacturer of the material or the manufacturer of assembled materials and shall state 
that the materials involved comply in all respects with the requirement of the specifications. 
A Certificate of Compliance shall be furnished with each lot of material delivered to the 
work and the lot so certified shall be clearly identified in the certificate. 

2. All materials used on the basis of a Certificate of Compliance may be sampled and tested at 
any time. The fact that material is used on the basis of a Certificate of Compliance shall not 
relieve the Vendor/Contractor of responsibility for incorporating material in the work which 
conforms to the requirements of the Contract Documents and any such material not 
conforming to such requirements will be subject to rejection whether in place or not. 

3. The Owner Designated Representative reserves the right to refuse permission for use of 
material on the basis of a Certificate of Compliance. 

4. The form of the Certificate of Compliance and its disposition shall be as directed by the 
Owner Designated Representative. 

9.11. CONTRACTOR'S RESPONSIBILITES (continued) 
11. Continuing the Work: Vendor/Contractor shall carry on the work and adhere to the Progress 
Schedule during all disputes or disagreements with Owner. No work shall be delayed or postponed 
pending resolution of any disputes or disagreements, except as permitted in Section titled "CHANGE OF 
CONTRACT PRICE; CHANGE OF CONTRACT TIMES" paragraph entitled "DELAYS" or as Owner and 
Vendor/Contractor may otherwise agree in writing. 

12.Use of Site and Other Areas: 

A. Limitation on Use of Site and Other Areas: 

1. Vendor/Contractor shall confine construction equipment, the storage of materials and 
equipment, and the operations of workers to the site and other areas permitted by laws and 
regulations, and shall not unreasonably encumber the site and other areas with construction 
equipment or other materials or equipment. Vendor/Contractor shall assume full 
responsibility for any damage to any such land or area, or to the owner or occupant thereof, 
or of any adjacent land or areas resulting from the performance of the work. 

2. Should any claim be made by any such owner or occupant because of the performance of 
the work, Vendor/Contractor shall promptly settle with such other party by negotiation or 
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law. 

3. To the fullest extent permitted by laws and regulations, Vendor/Contractor shall indemnify 
and hold harmless Owner and Owner Designated Representative, and the officers, directors, 
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partners, employees, agents, consultants and subcontractors of each and any of them from 
and against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to any claim or action, 
legal or equitable, brought by any such owner or occupant against Owner, Owner 
Designated Representative, or any other party indemnified hereunder to the extent caused 
by or based upon Vendor/Contractor’s performance of the work. 

B. Removal of Debris During Performance of the Work: During the progress of the work 
Vendor/Contractor shall keep the site and other areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and 
other debris shall conform to applicable laws and regulations. 

C. Clean Up: The Vendor/Contractor will keep the premises free from accumulations of waste 
materials, rubbish and other debris resulting from the work; at the completion of the work he 
will remove all waste materials, rubbish and debris from and about the premises as well as all 
tools, construction equipment and machinery, and surplus materials, and will leave the site 
clean and ready for occupancy by the County. The Vendor/Contractor will restore to their 
original condition those portions of the site not designated for alteration by the Contract 
Documents. If at any time during construction of this project, the Vendor/Contractor fails to 
clean up on a daily basis, the County may do so. All costs associated with the County's cleanup 
activities on behalf of the Vendor/Contractor shall be deducted from amounts due to the 
Vendor/Contractor. Prior to Substantial Completion of the work, Vendor/Contractor shall clean 
the site and the work and make it ready for utilization by Owner. At the completion of the work 
Vendor/Contractor shall remove from the site all tools, appliances, construction equipment and 
machinery, and surplus materials and shall restore to original condition all property not 
designated for alteration by the Contract Documents. 

D. Loading Structures: Vendor/Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Vendor/Contractor subject any 
part of the work or adjacent property to stresses or pressures that will endanger it. 

13. Vendor/Contractor’s General Warranty and Guarantee: 

A. Vendor/Contractor warrants and guarantees to Owner that all work will be in accordance with 
the Contract Documents and will not be defective. Owner Designated Representative and its 
related entities shall be entitled to rely on representation of Vendor/Contractor’s warranty and 
guarantee. All unsatisfactory work, all faulty work, and all work not conforming to the 
requirements of the Contract Documents or any inspections, test or approvals shall be 
considered defective. All defective work, whether or not in place, may be rejected, corrected or 
accepted as provided in the Bid Specification. 

B. Vendor/Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 
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1. Abuse, modification, or improper maintenance or operation by persons other than 
Vendor/Contractor, subcontractors, suppliers, or any other individual or entity for whom 
Vendor/Contractor is responsible; or 

2. Normal wear and tear under normal usage. 

C. Vendor/Contractor’s obligation to perform and complete the work in accordance with the 
Contract Documents shall be absolute. None of the following will constitute an acceptance of 
work that is not in accordance with the Contract Documents or a release of Vendor/Contractor’s 
obligation to perform the work in accordance with the Contract Documents: 

1. Observations by Owner Designated Representative; 

2. Recommendation by Owner Designated Representative or payment by Owner of any 
progress or final payment; 

3. The issuance of a certificate of Substantial Completion by Owner Designated Representative 
or any payment related thereto by Owner; 

4. Use or occupancy of the work or any part thereof by Owner; 

5. Any review and approval of a shop drawing or sample submittal or the issuance of a notice 
of acceptability by Owner Designated Representative; 

6. Any inspection, test, or approval by others; or 

7. Any correction of defective work by Owner. 

D. The Vendor/Contractor shall provide and maintain in a neat and sanitary condition, such 
accommodations for the use of his employees as may be necessary to comply with the 
requirements of the state board of health or of the Owner Designated Representative. 

E. The Vendor/Contractor shall be responsible for installing, operating and maintaining all traffic 
control associated with the project, including detours, advance warnings, channelization or 
other features, both at the immediate work site and at any outlying points determined by the 
Owner to be necessary to satisfy project requirements and to maintain safe operations at the 
landfill. If traffic control is necessary, the Vendor/Contractor shall prepare a detailed traffic 
control plan. This plan shall be approved in writing by the Owner prior to implementation by the 
Vendor/Contractor. 

14. Delegation of Professional Design Services: 

A. Vendor/Contractor will not be required to provide professional design services unless such 
services are specifically required by the Contract Documents for a portion of the work or unless 
such services are required to carry out Vendor/Contractor’s responsibilities for construction 
means, methods, techniques, sequences and procedures. Vendor/Contractor shall not be 
required to provide professional services in violation of applicable law. 
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B. If professional design services or certifications by a design professional related to systems, 
materials or equipment are specifically required of Vendor/Contractor by the Contract 
Documents, Owner and Owner Designated Representative will specify all performance and 
design criteria that such services must satisfy. Vendor/Contractor shall cause such services or 
certifications to be provided by a properly licensed professional, whose signature and seal shall 
appear on all drawings, calculations, specifications, certifications, shop drawings and other 
submittals prepared by such professional. Shop drawings and other submittals related to the 
work designed or certified by such professional, if prepared by others, shall bear such 
professional’s written approval when submitted to Owner Designated Representative. 

C. Owner and Owner Designated Representative shall be entitled to rely upon the adequacy, 
accuracy and completeness of the services, certifications or approvals performed by such design 
professionals, provided Owner and Owner Designated Representative have specified to 
Vendor/Contractor all performance and design criteria that such services must satisfy. 

D. Owner Designated Representative’s review and approval of design calculations and design 
drawings will be only for the limited purpose of checking for conformance with performance 
and design criteria given and the design concept expressed in the Contract Documents. Owner 
Designated Representative’s review and approval of shop drawings and other submittals (except 
design calculations and design drawings) will be only for the purpose of determining if the items 
covered by the submittals will, after installation or incorporation in the work, conform to the 
information given in the Contract Documents and be compatible with the design concept of the 
completed project as a functioning whole as indicated by the Contract Documents. 

E. Vendor/Contractor shall not be responsible for the adequacy of the performance or design 
criteria required by the Contract Documents. 

9.12. AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS: 

1.Availability of Lands: 

A. Owner shall furnish the site. Owner shall notify Vendor/Contractor of any encumbrances or 
restrictions not of general application but specifically related to use of the site with which 
Vendor/Contractor must comply in performing the work. Owner will obtain in a timely manner 
and pay for easements for permanent structures or permanent changes in existing facilities. If 
Vendor/Contractor and Owner are unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in the contract price or contract times, or both, as a result of 
any delay in Owner’s furnishing the site or a part thereof, Vendor/Contractor may make a claim 
therefore as provided in the Contract Documents. 

B. Upon reasonable written request, Owner shall furnish Vendor/Contractor with a current 
statement of record legal title and legal description of the lands upon which the work is to be 
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performed and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s 
or construction lien against such lands in accordance with applicable laws and regulations. 

C. Vendor/Contractor shall provide for all additional lands and access thereto that may be required 
for temporary construction facilities or storage of materials and equipment. 

2. Subsurface and Physical Conditions: 

A. Reports and Drawings: 

1. Those reports of explorations and tests of subsurface conditions at or contiguous to the site 
that Owner Designated Representative has used in preparing the Contract Documents; and 

2. Those drawings of physical conditions in or relating to existing surface or subsurface 
structures at or contiguous to the site (except underground facilities) that Engineer has used 
in preparing the Contract Documents will be included in the Contract Documents as 
Attachments. 

B. Limited reliance by Vendor/Contractor on technical data authorized: Vendor/Contractor may 
rely upon the general accuracy of the technical data contained in such reports and drawings, but 
such reports and drawings are not Contract Documents. Such technical data is identified in the 
Contract Documents. Except for such reliance on such technical data, Vendor/Contractor may 
not rely upon or make any claim against Owner or Engineer, or any of their related entities with 
respect to: 

1. The completeness of such reports and drawings for Vendor/Contractor’s purposes, 
including, but not limited to, any aspects of the means, methods, techniques, sequences, 
and procedures of construction to be employed by Vendor/Contractor, and safety 
precautions and programs incident thereto; or 

2. Other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; or 

3. Any Vendor/Contractor interpretation of or conclusion drawn from any technical data or 
any such other data, interpretations, opinions, or information. 

3.Differing Subsurface or Physical Conditions: 

A. Notice: If Vendor/Contractor believes that any subsurface or physical condition at or contiguous 
to the site that is uncovered or revealed either: 

1. Is of such a nature as to establish that any technical data on which Vendor/Contractor is 
entitled to rely as provided in Paragraph 4 entitled "Underground Facilities" below is 
materially inaccurate; or 

2. Is of such a nature as to require a change in the Contract Documents; or 

3. Differs materially from that shown or indicated in the Contract Documents; or 
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4. Is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract 
Documents; then Vendor/Contractor shall, promptly after becoming aware thereof and 
before further disturbing the subsurface or physical conditions or performing any work in 
connection therewith, notify Owner and Owner Designated Representative in writing about 
such condition. Vendor/Contractor shall not further disturb such condition or perform any 
work in connection therewith until receipt of written order to do so. 

B. Owner Designated Representative’s Review: After receipt of written notice, Owner Designated 
Representative will promptly review the pertinent condition, determine the necessity of 
Owner’s obtaining additional exploration or tests with respect thereto, and advise Owner in 
writing (with a copy to Vendor/Contractor) of Owner Designated Representative’s findings and 
conclusions. 

C. Possible Price and Times Adjustments: 

1. The contract price or the contract times, or both, will be equitably adjusted to the extent 
that the existence of such differing subsurface or physical condition causes an increase or 
decrease in Vendor/Contractor’s cost of, or time required for, performance of the work; 
subject, however, to the following: 

a. Such condition must meet any one (1) or more of the categories described in Section 
titled "CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES: paragraph entitled 
"DELAYS"; and 

b. With respect to work that is paid for on a unit price basis, any adjustment in contract 
price will be subject to the provisions of stated in the Contract Documents. 

D. If Owner and Vendor/Contractor are unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in the contract price or contract times, or both, a claim may be 
made therefore as provided in Contract Documents. However, Owner and Owner Designated 
Representative, and any of their related entities shall not be liable to Vendor/Contractor for any 
claims, costs, losses, or damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) sustained by Vendor/Contractor on or in connection with any other project or 
anticipated project. 

4. Underground Facilities: 

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents 
with respect to existing underground facilities at or contiguous to the site is based on 
information and data furnished to Owner or Engineer by the owners of such underground 
facilities, including Owner, or by others. Unless it is otherwise expressly provided in the Bid 
documents: 
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1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such 
information or data; and 

a. The cost of all of the following will be included in the contract price, and 
Vendor/Contractor shall have full responsibility for: 

b. Reviewing and checking all such information and data, 

c. Locating all underground facilities shown or indicated in the Contract Documents, 

d. Coordination of the work with the owners of such underground facilities, including 
Owner, during construction, and 

e. The safety and protection of all such underground facilities and repairing any damage 
thereto resulting from the work. 

2. The Vendor/Contractor shall locate all existing utilities, vertical and horizontal, prior to 
commencement of construction and any excavation. 

B. Not Shown or Indicated: 

1. If an underground facility is uncovered or revealed at or contiguous to the site which was 
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract 
Documents, Vendor/Contractor shall, promptly after becoming aware thereof and before 
further disturbing conditions affected thereby or performing any work in connection 
therewith, identify the owner of such underground facility and give written notice to that 
owner and to Owner and Engineer. Engineer will promptly review the underground facility 
and determine the extent, if any, to which a change is required in the Contract Documents 
to reflect and document the consequences of the existence or location of the underground 
facility. During such time, Vendor/Contractor shall be responsible for the safety and 
protection of such underground facility. 

2. If Engineer concludes that a change in the Contract Documents is required, a Change Order 
will be issued to reflect and document such consequences. An equitable adjustment shall be 
made in the contract price or contract times, or both, to the extent that they are 
attributable to the existence or location of any underground facility that was not shown or 
indicated or not shown or indicated with reasonable accuracy in the Contract Documents 
and that Vendor/Contractor did not know of and could not reasonably have been expected 
to be aware of or to have anticipated. If Owner and Vendor/Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of any such adjustment in contract 
price or contract times, Owner or Vendor/Contractor may make a claim therefore as 
provided in the Contract Documents. 

C. Obstructions: 
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1. Any pipes, conduits, wires, mains, footings, driveways, or other structures encountered shall 
be carefully protected from injury or displacement. Any damage thereto shall be fully, 
promptly, and properly repaired by the Vendor/Contractor to the satisfaction of the Owner 
Designated Representative and the Owner thereof. Should it become necessary to change 
the position of water or gas or other pipes, sewer drains, or poles, the Engineer shall be at 
once notified of the locality and circumstances, and no claims for damages arising from the 
delay in adjusting the pipe, sewer drains or poles shall be made. Failure of the plans to show 
the locations, nature or extent of any existing structures or obstructions shall not be the 
basis of a claim for extra work. Any survey monument or bench mark which must be 
disturbed shall be carefully referenced before removal, and unless otherwise provided for, 
shall be replaced upon completion of the work by a registered land surveyor. Any survey 
monuments or bench markers which are disturbed shall be replaced by a Florida registered 
land surveyor. 

9.13. AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS: 
(continued) 

5. Reference Points: 

A. Owner shall provide engineering surveys to establish reference points for construction which in 
Owner Designated Representative’s judgment are necessary to enable Vendor/Contractor to 
proceed with the work. Vendor/Contractor shall be responsible for laying out the work, shall 
protect and preserve the established reference points and property monuments, and shall make 
no changes or relocations without the prior written approval of Owner. Vendor/Contractor shall 
report to Owner Designated Representative whenever any reference point or property 
monument is lost or destroyed or requires relocation because of necessary changes in grades or 
locations, and shall be responsible for the accurate replacement or relocation of such reference 
points or property monuments by professionally qualified personnel. 

B. Vendor/Contractor will furnish all surveys and construction stakeouts unless otherwise 
specified. The Vendor/Contractor will provide horizontal control and bench marks or elevations 
for vertical control. The number and extent of such control will be designated to the 
Vendor/Contractor by the Owner Designated Representative prior to bid opening, upon request. 
It shall be the responsibility of the Vendor/Contractor to check all stakes as set by the Engineer 
for possible error. The Vendor/Contractor shall furnish, free of charge, all additional stakes, all 
templates, and other materials necessary for marking and maintaining points and lines given. 
The Vendor/Contractor shall be held responsible for the preservation of all stakes and marks, 
and if any of the stakes or marks are destroyed or disturbed, the cost of replacing them shall be 
charged against, and shall be deducted from the payment for the work. The Vendor/Contractor 
shall be responsible for any mistakes that may be caused by their unnecessary loss or 
disturbance. 
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C. The Vendor/Contractor shall provide reasonable and necessary opportunities and facilities for 
setting points and making measurements. He shall not proceed until he has made timely 
demand upon the Owner Designated Representative for, and received from him, such points as 
may be necessary as the work progresses. The work shall be done in strict conformity with such 
points. 

1. Alignment Markers. The markers for alignment and location information which are shown 
on the plans have been previously established by a Florida registered land surveyor. 
Monuments and other field markers consist of railroad spikes, iron pins, concrete 
monuments, and other markers in customary use in the area. The Vendor/Contractor shall 
lay out his work from these markers, and shall be responsible for all measurements in 
connection therewith. The Vendor/Contractor shall preserve all alignment and right-of-way 
markers, and shall reset or replace at his own expense, any and all which are removed, 
destroyed or covered up by his work. In the event that additional markers, stakes or 
monuments are required, or in the event that previously established markers must be 
replaced, the Vendor/Contractor shall employ a Florida registered land surveyor to reset or 
replace them. 

2. Bench Marks. The Vendor/Contractor shall lay out his work from bench marks and 
elevations set by the Engineer. Bench marks and elevations set by the Engineer will be 
shown and explained to the Vendor/Contractor. Thereafter, these bench marks and 
elevations become the sole responsibility of the Vendor/Contractor, and if replacement is 
required, either at the request of the Vendor/Contractor or in the judgment of the Owner 
Designated Representative, the Vendor/Contractor shall pay for the cost of replacement. 
The Vendor/Contractor shall furnish, at his own expense, all templates, stakes, equipment, 
labor and materials as may be required in laying out any part of the work. 

6.Hazardous Environmental Condition at Site: 

A. Reports and Drawings: Any reports and drawings relating to a hazardous environmental 
condition identified at the site, if any, that have been utilized by the Engineer in the preparation 
of the Contract Documents will be included in the Contract Documents as Attachments under 
Reference Documents. 

B. Limited Reliance by Vendor/Contractor on Technical Data Authorized: Vendor/Contractor may 
rely upon the general accuracy of the technical data contained in such reports and drawings, but 
such reports and drawings are not Contract Documents. Such technical data is identified in the 
Technical Specifications. Except for such reliance on such technical data, Vendor/Contractor may 
not rely upon or make any claim against Owner or Engineer, or any of their related entities with 
respect to: 

1. The completeness of such reports and drawings for Vendor/Contractor’s purposes, 
including, but not limited to, any aspects of the means, methods, techniques, sequences and 
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procedures of construction to be employed by Vendor/Contractor and safety precautions 
and programs incident thereto; or 

2. Other data, interpretations, opinions and information contained in such reports or shown or 
indicated in such drawings; 

C. Vendor/Contractor shall not be responsible for any hazardous environmental condition 
uncovered or revealed at the site which was not shown or indicated in drawings or 
specifications or identified in the Contract Documents to be within the scope of the work. 
Vendor/Contractor shall be responsible for a hazardous environmental condition created with 
any materials brought to the site by Vendor/Contractor, subcontractors, suppliers, or anyone 
else for whom Vendor/Contractor is responsible. 

D. If Vendor/Contractor encounters a hazardous environmental condition or if Vendor/Contractor 
or anyone for whom Vendor/Contractor is responsible creates a hazardous environmental 
condition, Vendor/Contractor shall immediately: (i) secure or otherwise isolate such condition; 
(ii) stop all work in connection with such condition and in any area affected thereby; and (iii) 
notify Owner and Owner Designated Representative (and promptly thereafter confirm such 
notice in writing). Owner shall promptly consult with Owner Designated Representative 
concerning the necessity for Owner to retain a qualified expert to evaluate such condition or 
take corrective action, if any. 

E. Vendor/Contractor shall not be required to resume work in connection with such condition or in 
any affected area until after Owner has obtained any required permits related thereto and 
delivered to Vendor/Contractor written notice: (i) specifying that such condition and any 
affected area is or has been rendered safe for the resumption of work; or (ii) specifying any 
special conditions under which such work may be resumed safely. If Owner and 
Vendor/Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any 
adjustment in contract price or contract times, or both, as a result of such work stoppage or 
such special conditions under which work is agreed to be resumed by Vendor/Contractor, either 
party may make a claim therefore as provided in the Contract Documents. 

F. If after receipt of such written notice Vendor/Contractor does not agree to resume such work 
based on a reasonable belief it is unsafe, or does not agree to resume such work under such 
special conditions, then Owner may order the portion of the work that is in the area affected by 
such condition to be deleted from the work. If Owner and Vendor/Contractor cannot agree as to 
entitlement to or on the amount or extent, if any, of an adjustment in contract price or contract 
times as a result of deleting such portion of the work, then either party may make a claim 
therefore as provided in the Contract Documents. Owner may have such deleted portion of the 
work performed by Owner’s own forces or others in accordance with Section "Other Work at 
the Site". 
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G. The provisions in this paragraph do not apply to a hazardous environmental condition 
uncovered or revealed at the site. 

9.14. PRE-CONSTRUCTION CONFERENCE 
1. Within fourteen (14) calendar days after the effective date of the contract, but before 
Vendor/Contractor starts the work at the site, a conference attended by Vendor/Contractor, Owner 
Designated Representative, and other County staff personnel as appropriate will be held to discuss such 
topics as may include, but not limited to; schedules, procedures for handling shop drawings and other 
submittals and for processing Applications for Payment, MOT, initiation of coordination with affected 
utilities, agreement upon the Notice to Proceed date, and to establish a working understanding among 
the parties as to the work. 

9.15. INITIAL ACCEPTANCE OF SCHEDULES: 
1. At least ten (10) days before submission of the first application for payment, a conference attended 
by Vendor/Contractor, Owner Designated Representative, and others as appropriate will be held to 
review for acceptability to Owner Designated Representative. Vendor/Contractor shall have an 
additional ten (10) days to make corrections and adjustments and to complete and re-submit the 
schedules. No progress payment shall be made to Vendor/Contractor until acceptable schedules are 
submitted to Owner Designated Representative. 

A. The Progress Schedule will be acceptable to Owner Designated Representative if it provides an 
orderly progression of the work to completion within the contract times. Such acceptance will 
not impose on Owner Designated Representative responsibility for the Progress Schedule, for 
sequencing, scheduling, or progress of the work nor interfere with or relieve Vendor/Contractor 
from Vendor/Contractor’s full responsibility therefore. 

B. Vendor/Contractor’s Schedule of Submittals will be acceptable to Owner Designated 
Representative if it provides a workable arrangement for reviewing and processing the required 
submittals. 

C. Vendor/Contractor’s Schedule of Values will be acceptable to Owner Designated Representative 
as to form and substance if it provides a reasonable allocation of the contract price to 
component parts of the work. 

9.16. CHANGES IN THE WORK; CLAIMS: 
1. Authorized Changes in the Work: 

A. Without invalidating the Contract and without notice to any surety, Owner may, subject to 
written approval by Agency at any time or from time to time, order additions, deletions, or 
revisions in the work by a Change Order. Upon receipt of any such document, 
Vendor/Contractor shall promptly proceed with the work involved which will be performed 
under the applicable conditions of the Contract Documents (except as otherwise specifically 
provided). 
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B. If Owner and Vendor/Contractor are unable to agree on entitlement to, or on the amount or 
extent, if any, of an adjustment in the contract price or contract times, or both, that should be 
allowed as a result of a change order, a claim may be made therefor as provided in Paragraph 
titled: "Claims" below. 

2. Unauthorized Changes in the Work: Vendor/Contractor shall not be entitled to an increase in the 
contract price or an extension of the contract times with respect to any work performed that is not 
required by the Contract Documents as amended, modified, or supplemented, except in the case of an 
emergency as stated in Paragraph titled "Emergencies" above, or in the case of uncovering work as 
stated in Paragraph tilted "Uncovering Work", below. 

3. Execution of Change Orders: 

Owner and Vendor/Contractor shall execute appropriate change orders recommended by Owner 
Designated Representative covering: 

A. Changes in the work which are: (i) ordered by Owner pursuant to Paragraph titled "Authorized 
Changes in the Work", above, (ii) required because of acceptance of defective work pursuant to 
Paragraph titled "ACCEPTANCE OF DEFECTIVE WORK" , below, or Owner’s correction of 
defective work pursuant to Paragraph titled "OWNER MAY CORRECT DEVETIVE WORK" , below 
or (iii) agreed to by the parties; 

1. Changes in the contract price or contract times which are agreed to by the parties, including 
any undisputed m or amount of time for work actually performed in accordance with a 
change order; and 

2. Changes in the contract price or contract times which embody the substance of any written 
decision rendered by Owner Designated Representative pursuant to Section titled "TESTS 
AND INSPECTIONS: CORRECTION, REMOVAL/ACCEPTANCE OF DEFECTIVE WORK", below; 
provided that, in lieu of executing any such Change Order, an appeal may be taken from any 
such decision in accordance with the provisions of the Contract Documents and applicable 
laws and regulations, but during any such appeal, Vendor/Contractor shall carry on the work 
and adhere to the Progress Schedule as provided in Section titled "STARTING THE WORK", 
above. 

B. The contract price constitutes the total compensation payable to the Vendor/Contractor for 
performing the work. All duties, responsibilities and obligations assigned to or undertaken by 
the Vendor/Contractor shall be at his expense without change in the contract price. The 
Contract Price may only be changed by a change order. Any claim for an increase in the Contract 
Price shall be in writing and delivered to the Owner Designated Representative within fifteen 
(15) days of the occurrence of the event giving rise to the claim. All claims for adjustment in the 
contract price shall be determined by the Owner Designated Representative. Any change in the 
contract price shall be incorporated in a change order. 
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4. Notification to Surety: If notice of any change affecting the general scope of the work or the 
provisions of the Contract Documents (including, but not limited to, contract price or contract times) is 
required by the provisions of any bond to be given to a surety, the giving of any such notice will be 
Vendor/Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect the 
effect of any such change. 

5. Claims: 

A. Chief Procurement Officer’s Decision Required: All claims, except those waived pursuant to 
Paragraph titled "WAIVER OF CLAIMS", below, shall be referred to the Chief Procurement Officer 
for decision. A decision by the Chief Procurement Officer shall be required as a condition 
precedent to any exercise by Owner or Vendor/Contractor of any rights or remedies either may 
otherwise have under Paragraph titled "OWNER MAY CORRECT DEFECTIVE WORK", below or by 
laws and regulations in respect of such claims. 

B. Notice: Written notice stating the general nature of each claim shall be delivered by the 
claimant to the Chief Procurement Officer and the other party to the Contract promptly (but in 
no event later than thirty (30) days) after the start of the event giving rise thereto. The 
responsibility to substantiate a claim shall rest with the party making the claim. Notice of the 
amount or extent of the claim, with supporting data shall be delivered to the Chief Procurement 
Officer and the other party to the Contract within sixty (60) days after the start of such event 
(unless the Chief Procurement Officer allows additional time for claimant to submit additional or 
more accurate data in support of such claim). A claim for an adjustment in contract price shall 
be prepared in accordance with the provisions of Paragraph titled "CHANGE OF CONTRACT 
PRICE", above. A claim for an adjustment in Contract Time shall be prepared in accordance with 
the provisions of Paragraph titled "CHANGE OF CONTRACT TIMES". Each claim shall be 
accompanied by claimant’s written statement that the adjustment claimed is the entire 
adjustment to which the claimant believes it is entitled as a result of said event. The opposing 
party shall submit any response to the Chief Procurement Officer and the claimant within thirty 
(30) days after receipt of the claimant’s last submittal (unless the Chief Procurement Officer 
allows additional time). 

C. Chief Procurement Officer’s Action: Chief Procurement Officer will review each claim and, within 
thirty (30) days after receipt of the last submittal of the claimant or the last submittal of the 
opposing party, if any, take one (1) of the following actions in writing: 

1. Deny the claim in whole or in part, 

2. Approve the claim, or 

3. Notify the parties that the Chief Procurement Officer is unable to resolve the claim if, in the 
Chief Procurement Officer’s sole discretion, it would be inappropriate for the Chief 
Procurement Officer to do so. For purposes of further resolution of the claim, such notice 
shall be deemed a denial. 
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D. In the event that Chief Procurement Officer does not take action on a claim within said thirty 
(30) days, the claim shall be deemed denied. 

E. Chief Procurement Officer’s written action or denial pursuant to Paragraphs C and D, above will 
be final and binding upon Owner and Vendor/Contractor, unless Owner or Vendor/Contractor 
invoke the dispute resolution procedure set forth in Section titled "DISPUTE RESOLUTION" 
within thirty (30) days of such action or denial. 

F. No claim for an adjustment in contract price or contract times will be valid if not submitted in 
accordance with the provisions stated in Section titled "CHANGE OF CONTRACT PRICE; CHANGE 
OF CONTRACT TIMES" . 

9.17. COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 
1. Cost of the Work: 

A. Costs Included: The term cost of the work means the sum of all costs, except those excluded 
according to Section titled "COSTS EXCLUDED" below, necessarily incurred and paid by 
Vendor/Contractor in the proper performance of the work. When the value of any work covered 
by a change order or when a claim for an adjustment in contract price is determined on the 
basis of cost of the work, the costs to be reimbursed to Vendor/Contractor will be only those 
additional or incremental costs required because of the change in the work or because of the 
event giving rise to the claim. Except as otherwise may be agreed to in writing by Owner, such 
costs shall be in amounts no higher than those prevailing in the locality of the project, shall 
include only the following items, and shall not include any of the costs itemized in Section titled 
"COSTS EXCLUDED" 

1. Payroll costs for employees in the direct employ of Vendor/Contractor in the performance 
of the work under schedules of job classifications agreed upon by Owner and 
Vendor/Contractor. Such employees shall include, without limitation, superintendents, 
foremen, and other personnel employed full time at the site. Payroll costs for employees 
not employed full time on the work shall be apportioned on the basis of their time spent on 
the work. Payroll costs shall include, but not be limited to, salaries and wages plus the cost 
of fringe benefits, which shall include Social Security contributions, unemployment, excise, 
and payroll taxes, workers’ compensation, health and retirement benefits, bonuses, sick 
leave, vacation and holiday pay applicable thereto. The expenses of performing work 
outside of regular working hours, on Saturday, Sunday, or legal holidays, shall be included in 
the above to the extent authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the work, including costs 
of transportation and storage thereof, and suppliers’ field services required in connection 
therewith. All cash discounts shall accrue to Vendor/Contractor unless Owner deposits 
funds with Vendor/Contractor with which to make payments, in which case the cash 
discounts shall accrue to Owner. All trade discounts, rebates and refunds and returns from 
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sale of surplus materials and equipment shall accrue to Owner, and Vendor/Contractor shall 
make provisions so that they may be obtained. 

3. Payments made by Vendor/Contractor to subcontractors for work performed by 
subcontractors. If required by Owner, Vendor/Contractor shall obtain competitive bids from 
subcontractors acceptable to Owner and Vendor/Contractor and shall deliver such bids to 
Owner, who will then determine, with the advice of Owner Designated Representative, 
which bids, if any, will be acceptable. If any subcontract provides that the subcontractor is 
to be paid on the basis of cost of the work plus a fee, the subcontractor’s cost of the work 
and fee shall be determined in the same manner as Vendor/Contractor’s cost of the work 
and fee as provided in this Paragraph 56.1. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed for services specifically 
related to the work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Vendor/Contractor’s employees incurred in discharge of duties connected with the 
work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facilities at the site, and hand tools not 
owned by the workers, which are consumed in the performance of the work, and cost, 
less market value, of such items used but not consumed which remain the property of 
Vendor/Contractor 

c. Rentals of all construction equipment and machinery, and the parts thereof whether 
rented from Vendor/Contractor or others in accordance with rental agreements 
approved by Owner with the advice of the Owner Designated Representative, and the 
costs of transportation, loading, unloading, assembly, dismantling, and removal thereof. 
All such costs shall be in accordance with the terms of said rental agreements. The 
rental of any such equipment, machinery, or parts shall cease when the use thereof is 
no longer necessary for the work. 

d. Sales, consumer, use, and other similar taxes related to the work, and for which 
Vendor/Contractor is liable, imposed by laws and regulations. 

e. Deposits lost for causes other than negligence of Vendor/Contractor, any subcontractor, 
or anyone directly or indirectly employed by any of them or for whose acts any of them 
may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the work, not 
compensated by insurance or otherwise, sustained by Vendor/Contractor in connection 
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with the performance of the work (except losses and damages within the deductible 
amounts of property insurance established in accordance with the Contract 
Documents), provided such losses and damages have resulted from causes other than 
the negligence of Vendor/Contractor, any subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable. Such losses shall 
include settlements made with the written consent and approval of Owner. No such 
losses, damages, and expenses shall be included in the cost of the work for the purpose 
of determining Vendor/Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the site. 

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at 
the site, expressages, and similar petty cash items in connection with the work. 

i. Vendor/Contractor is required by the Contract Documents to purchase and maintain all 
bonds and insurance. 

B. Costs Excluded: The term cost of the work shall not include any of the following items: 

1. Payroll costs and other compensation of Vendor/Contractor’s officers, executives, principals 
(of partnerships and sole proprietorships), general managers, safety managers, engineers, 
architects, estimators, attorneys, auditors, accountants, procurement and contracting 
agents, expediters, timekeepers, clerks, and other personnel employed by 
Vendor/Contractor, whether at the site or in Vendor/Contractor’s principal or branch office 
for general administration of the work and not specifically included in the agreed upon 
schedule of job classifications referred to in Paragraph A.1. (in this section), above or 
specifically covered by Paragraph A.4. (in this section), above, all of which are to be 
considered administrative costs covered by the Vendor/Contractor’s fee. 

a. Expenses of Vendor/Contractor’s principal and branch offices other than 
Vendor/Contractor’s office at the site. 

b. Any part of Vendor/Contractor’s capital expenses, including interest on 
Vendor/Contractor’s capital employed for the work and charges against 
Vendor/Contractor for delinquent payments. 

c. Costs due to the negligence of Vendor/Contractor, any subcontractor, or anyone directly 
or indirectly employed by any of them or for whose acts any of them may be liable, 
including but not limited to, the correction of defective work, disposal of materials or 
equipment wrongly supplied, and making good any damage to property. 

d. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraphs 1.A. and 1.B (in this section), above. 
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C. Vendor/Contractor’s Fee: When all the work is performed on the basis of cost-plus, 
Vendor/Contractor’s fee shall be determined as set forth in the Agreement. When the value of 
any work covered by a change order or when a claim for an adjustment in contract price is 
determined on the basis of cost of the work, Vendor/Contractor’s fee shall be determined as set 
forth in below Section titled: "CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES" 
Paragraph titled: "VENDOR/CONTRACTOR'S FEE". 

D. Documentation:Whenever the cost of the work for any purpose is to be determined pursuant to 
Paragraph 1. above (in this section) titled: " COST OF THE WORK" , Vendor/Contractor will 
establish and maintain records thereof in accordance with generally accepted accounting 
practices and submit in a form acceptable to Owner Designated Representative an itemized cost 
breakdown together with supporting data. 

2.Allowances: 

A. It is understood that Vendor/Contractor has included in the contract price all allowances so 
named in the Contract Documents and shall cause the work so covered to be performed for 
such sums and by such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: 

1. Vendor/Contractor agrees that: 

a. The cash allowances include the cost to Vendor/Contractor (less any applicable trade 
discounts) of materials and equipment required by the allowances to be delivered at the 
site, and all applicable taxes; and 

b. Vendor/Contractor’s costs for unloading and handling on the site, labor, installation, 
overhead, profit, and other expenses contemplated for the cash allowances have been 
included in the Contract Price and not in the allowances, and no demand for additional 
payment on account of any of the foregoing will be valid. 

C. Contingency Allowance: Vendor/Contractor agrees that a contingency allowance, if any, is for 
the sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate change order will be issued as recommended by Engineer 
to reflect actual amounts due Vendor/Contractor on account of work covered by allowances, 
and the contract price shall be correspondingly adjusted. 

3. Unit Price Work: 

A. Where the Contract Documents provide that all or part of the work is to be unit price work, 
initially the contract price will be deemed to include for all unit price work an amount equal to 
the sum of the unit price for each separately identified item of unit price work times the 
estimated quantity of each item as indicated in the Agreement. 
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B. The estimated quantities of items of unit price work are not guaranteed and are solely for the 
purpose of comparison of bids and determining an initial contract price. Determinations of the 
actual quantities and classifications of unit price work performed by Vendor/Contractor will be 
made by Owner Designated Representative subject to the provisions stated in the Contract 
Documents. 

C. Each unit price will be deemed to include an amount considered by Vendor/Contractor to be 
adequate to cover Vendor/Contractor’s overhead and profit for each separately identified item. 

9.18. CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 
1.Change of Contract Price: 

A. The Contract Price may only be changed by a change order. Any claim for an adjustment in the 
Contract Price shall be based on written notice submitted by the party making the claim to the 
Owner Designated Representative and the Chief Procurement Officer to the Contract in 
accordance with Section titled "CHANGES IN THE WORK; CLAIMS" Paragraph titled "Claims" 
above . 

B. The value of any work covered by a change order or of any claim for an adjustment in the 
Contract Price will be determined as follows: 

1. Where the work involved is covered by unit prices contained in the Contract Documents, by 
application of such unit prices to the quantities of the items involved (subject to the 
provisions stated in Section titled: "COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK" 
Paragraph titled: "UNIT PRICE WORK"; or 

2. Where the work involved is not covered by unit prices contained in the Contract Documents, 
but by a mutually agreed lump sum (which may include an allowance for overhead and 
profit not necessarily in accordance with above Section titled: COST OF THE WORK; 
ALLOWANCES; UNIT PRICE WORK" Paragraph titled "CASH ALLOWANCES"); or 

3. Where the work involved is not covered by unit prices contained in the Contract Documents 
and Agreement to a lump sum is not reached under above Section titled: "COST OF THE 
WORK; ALLOWANCES; UNIT PRICE WORK" Paragraph titled: "COST OF THE WORK" , on the 
basis of the cost of the work, plus a Vendor/Contractor’s fee for overhead and profit as 
described in this Section, Paragraph titled "VENDOR/CONTRACOTR'S FEE", immediately 
below. 

C. Vendor/Contractor’s Fee: The Vendor/Contractor’s fee for overhead and profit shall be 
determined as follows: 

1. A mutually acceptable fixed fee; or 

2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the cost of the work: 
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a. For costs incurred under Paragraphs B.1. and B.2. (in this section), the 
Vendor/Contractor’s fee shall be fifteen percent (15%); 

b. For costs incurred under Paragraph B.3. (in this section) , the Vendor/Contractor’s fee 
shall be five percent (5%); 

c. Where one (1) or more tiers of Sub-Contracts are on the basis of cost of the work plus a 
fee and no fixed fee is agreed upon, the intent of Paragraph C.2.a. above (in this section) 
is that the subcontractor who actually performs the work, at whatever tier, will be paid 
a fee of fifteen percent (15%) of the costs incurred by such subcontractor under 
Paragraphs B.1 and B.2. (in this section) and that any higher tier subcontractor and 
Vendor/Contractor will each be paid a fee of five percent (5%) of the amount paid to the 
next lower tier subcontractor; 

d. No fee shall be payable on the basis of costs itemized under Section titled "COST OF THE 
WORK; ALLOWANCES; UNIT PRICE WORK" Paragraph titled "COST OF THE WORK", 
"COSTS INCLUDED" paragraph 1.A.4, 1.A.5 and 1.B.; 

e. The amount of credit to be allowed by Vendor/Contractor to Owner for any change 
which results in a net decrease in cost will be the amount of the actual net decrease in 
cost plus a deduction in Vendor/Contractor’s fee by an amount equal to five percent 
(5%) of such net decrease; and 

f. When both additions and credits are involved in any one (1) change, the adjustment in 
Vendor/Contractor’s fee shall be computed on the basis of the net change in accordance 
with above Paragraphs (in this section) C.2.a. through C.2.f., inclusive. 

D. In such case, the Vendor/Contractor will submit in the form prescribed by the Owner, an 
itemized cost breakdown together with supporting data. The amount of credit to be allowed by 
the Vendor/Contractor to the Owner for any such change which results in a net decrease in cost, 
will be the amount of the actual net decrease as determined by the Owner. When both 
additions and credits are involved in any one (1) change, the combined overhead and profit shall 
be figured on the basis of the net decrease, if any. 

  

9.19. CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES (continued) 
2. Change of Contract Times: 

A. The Contract Times may only be changed by a change order. Any claim for an adjustment in the 
Contract Times shall be based on written notice submitted by the party making the claim to the 
Engineer and the other party to the Contract in accordance with the provisions of Paragraph 
55.5. 
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B. Any adjustment of the contract times covered by a change order or any claim for an adjustment 
in the contract times will be determined in accordance with the provisions of this paragraph. 

3. Delays: 

A. Where Vendor/Contractor is prevented from completing any part of the work within the 
contract times due to delay beyond the control of Vendor/Contractor, the contract times will be 
extended in an amount equal to the time lost due to such delay if a claim is made therefore as 
provided in Paragraph 55.5. Delays beyond the control of Vendor/Contractor shall include, but 
not be limited to, acts or neglect by Owner, acts or neglect of utility owners or other 
Vendor/Contractors performing other work as contemplated by Paragraph 64, fires, floods, 
epidemics, abnormal weather conditions, or acts of God. 

B. If Owner, Engineer, or other Vendor/Contractors or utility owners performing other work for 
Owner as contemplated by Paragraph 64, or anyone for whom Owner is responsible, delays, 
disrupts, or interferes with the performance or progress of the work, then Vendor/Contractor 
shall be entitled to an equitable adjustment in the contract price or the contract times, or both. 
Vendor/Contractor’s entitlement to an adjustment of the contract times is conditioned on such 
adjustment being essential to Vendor/Contractor’s ability to complete the work within the 
contract times. 

C. If Vendor/Contractor is delayed in the performance or progress of the work by fire, flood, 
epidemic, abnormal weather conditions, acts of God, acts or failures to act of utility owners not 
under the control of Owner, or other causes not the fault of and beyond control of Owner and 
Vendor/Contractor, then Vendor/Contractor shall be entitled to an equitable adjustment in 
contract times, if such adjustment is essential to Vendor/Contractor’s ability to complete the 
work within the Contract Times. Such an adjustment shall be Vendor/Contractor’s sole and 
exclusive remedy for the delays described in this paragraph. 

1. Time Extensions for Delays Caused by Weather - Extensions of Contract Time for delays 
caused by the effects of inclement weather are justified only when inclement weather 
conditions or related adverse soil conditions prevent the Contractor from productively 
performing controlling items of work resulting in: 

a. The Vendor/Contractor being unable to work at least fifty percent (50%) of the normal 
work day on the predetermined controlling work items; or 

b. The Vendor/Contractor must make major repairs to work damaged by weather, 
providing the damage was not attributable to a failure to perform or neglect by the 
Contractor. 

c. Vendor/Contractor must submit a written notice along with their updated Progress 
Schedule with their monthly progress payment request. If no monthly progress payment 
is being submitted for the month, then a written notice within thirty (30) days after 
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occurrence of the event(s) giving rise to the weather delays must be submitted to the 
Owner, Engineer or designated person. 

2. Project Manager/Inspector - Daily reports shall be maintained for all projects by the Project 
Manager/Inspector. This shall include weather conditions, working conditions, erosion 
control, and effects of weather on major work items identified on the progress schedule and 
general comments as a minimum. 

3. Weather Delays for Projects - Time extensions will be granted on a contract day per delayed 
day. 

a. The Contractor provides a schedule which identifies the intended work week, thus 
determining the scheduled work days and the controlling items of work. The initial 
progress schedule must be approved and agreed to by Owner, Engineer, or designated 
person and Contractor’s Representative prior to the notice to proceed being issued and 
before any work has been performed and monthly when submitted with the pay 
request if any changes have occurred during the reporting period. No weather delays 
will be recognized before the Vendor/Contractor actually begins work or attempts to 
begin work in accordance with the approved project work schedule. Weather delays will 
be granted only during the authorized contract time period. 

b. The Owner, Engineer or designated person shall review the request and the daily 
reports and determine if these delays are authorized. A written response will be given to 
the Contractor/Vendor within five (5) business days after receipt of the request. The 
Chief Procurement Officer will be provided a copy of this letter and any related 
correspondence. 

D. Owner, Engineer and the related entities of each of them shall not be liable to 
Vendor/Contractor for any claims, costs, losses, or damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) sustained by Vendor/Contractor on or in 
connection with any other project or anticipated project. 

E. Vendor/Contractor shall not be entitled to an adjustment in contract price or contract times for 
delays within the control of Vendor/Contractor. Delays attributable to and within the control of 
a subcontractor or supplier shall be deemed to be delays within the control of 
Vendor/Contractor. 

9.20. TESTS AND INSPECTIONS; CORRECTION, REMOVAL/ACCEPTANCE OF 
DEFECTIVE WORK: 

1. Notice of Defects: Prompt notice of all defective work of which Owner or Engineer has actual 
knowledge will be given to Vendor/Contractor. All defective work may be rejected, corrected, or 
accepted as provided in this Paragraph. 
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2. Access to Work: Owner, Engineer, their consultants and other representatives and personnel of 
Owner, independent testing laboratories, and governmental agencies with jurisdictional interests will 
have access to the site and the work at reasonable times for their observation, inspecting, and testing. 
Vendor/Contractor shall provide them proper and safe conditions for such access and advise them of 
Vendor/Contractor’s site safety procedures and programs so that they may comply therewith as 
applicable. 

3. Tests and Inspections: 

A. Vendor/Contractor shall give Engineer timely notice of readiness of the work for all required 
inspections, tests, or approvals and shall cooperate with inspection and testing personnel to 
facilitate required inspections or tests. 

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all 
inspections, tests, or approvals required by the Contract Documents except: 

1. For inspections, tests, or approvals covered by Paragraphs (in this section) 4 and 5 below; 

2. That costs incurred in connection with tests or inspections conducted pursuant to Paragraph 
(in this section) C shall be paid according to Paragraph (in this section) D; and 

3. As otherwise specifically provided in the Contract Documents. 

C. If laws or regulations of any public body having jurisdiction require any work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of such 
public body, Vendor/Contractor shall assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Owner 
Designated Representative the required certificates of inspection or approval. 

D. Vendor/Contractor shall be responsible for arranging and obtaining and shall pay all costs in 
connection with any inspections, tests, or approvals required for Owner’s and Owner 
Designated Representative’s acceptance of materials or equipment to be incorporated in the 
work; or acceptance of materials, mix designs, or equipment submitted for approval prior to 
Vendor/Contractor’s purchase thereof for incorporation in the work. Such inspections, tests, or 
approvals shall be performed by organizations acceptable to Owner and Owner Designated 
Representative. 

E. If any work (or the work of others) that is to be inspected, tested, or approved is covered by 
Vendor/Contractor without written concurrence of Owner Designated Representative, it must, if 
requested by Owner Designated Representative, be uncovered for observation. 

F. Uncovering work as provided in below Paragraph 4 (in this section) shall be at 
Vendor/Contractor’s expense unless Vendor/Contractor has given Engineer timely notice of 
Vendor/Contractor’s intention to cover the same and Engineer has not acted with reasonable 
promptness in response to such notice. 
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G. Periodic inspections will be held throughout the work at the discretion of the Owner and 
Engineer to verify progress and compliance to Contract Documents, pay requests and general 
quality control. 

H. Pre-final inspections are held for the purpose of substantiating completion of the work and 
preparing a punch-list of any deficiencies or corrections to be made. Pre-finals should be made 
with a representative of the Vendor/Contractor, Owner Designated Representative and Owner. 

I. Final inspections will be held prior to acceptance in order to verify that all corrections and/or 
deficiencies have been performed or resolved and such inspection shall be mandatory prior to 
approval of final pay request. Finals shall be made with a representative of the 
Vendor/Contractor, Engineer and Owner. 

4 Uncovering Work: 

A. If any work is covered contrary to the written request of Owner Designated Representative, it 
must, if requested by Owner Designated Representative, be uncovered for Owner Designated 
Representative’s observation and replaced at Vendor/Contractor’s expense. 

B. If Owner Designated Representative considers it necessary or advisable that covered work be 
observed by Owner Designated Representative or inspected or tested by others, 
Vendor/Contractor, at Owner Designated Representative’s request, shall uncover, expose, or 
otherwise make available for observation, inspection, or testing as Owner Designated 
Representative may require, that portion of the work in question, furnishing all necessary labor, 
material, and equipment. 

C. If it is found that the uncovered work is defective, Vendor/Contractor shall pay all claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 
arising out of or relating to such uncovering, exposure, observation, inspection, and testing, and 
of satisfactory replacement or reconstruction (including but not limited to all costs of repair or 
replacement of work of others); and Owner shall be entitled to an appropriate decrease in the 
contract price. if the parties are unable to agree as to the amount thereof, Owner may make a 
claim therefore as provided in Section titled: "CHANGES IN THE WORK; CLAIMS" Paragraph titled 
"CLAIMS". 

D. If, the uncovered work is not found to be defective, and there are no related inspection 
requirements in the contract documents, Vendor/Contractor shall be allowed an increase in the 
contract price or an extension of the contract times, or both, directly attributable to such 
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the 
parties are unable to agree as to the amount or extent thereof, Vendor/Contractor may make a 
claim therefore as provided in above Section titled: "CHANGES IN THE WORK; CLAIMS" 
Paragraph entitled "CLAIMS". 
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5. Owner Designated Representative May Stop the Work: If the work is defective, or Vendor/Contractor 
fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the work 
in such a way that the completed work will conform to the contract documents, Owner may order 
Vendor/Contractor to stop the work, or any portion thereof, until the cause for such order has been 
eliminated; however, this right of Owner to stop the work shall not give rise to any duty on the part of 
Owner to exercise this right for the benefit of Vendor/Contractor, any subcontractor, any supplier, any 
other individual or entity, or any surety for, or employee or agent of any of them. 

6. Correction or Removal of Defective Work: 

A. Promptly after receipt of notice, Vendor/Contractor shall correct all defective work, whether or 
not fabricated, installed, or completed, or, if the work has been rejected by Owner Designated 
Representative, remove it from the project and replace it with work that is not defective. 
Vendor/Contractor shall pay all claims, costs, losses, and damages (including but not limited to 
all fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such correction or 
removal (including but not limited to all costs of repair or replacement of work of others). 

B. When correcting defective work under the terms of this paragraph or the paragraph below, 
Vendor/Contractor shall take no action that would void or otherwise impair Owner’s special 
warranty and guarantee, if any, on said work. 

7.Correction Period: 

A. If within one (1) year after the date of substantial completion (or such longer period of time as 
may be prescribed by the terms of any applicable special guarantee required by the Contract 
Documents) or by any specific provision of the contract documents, any work is found to be 
defective, or if the repair of any damages to the land or areas made available for 
Vendor/Contractor’s use by Owner or permitted by laws and regulations as contemplated in the 
Contract Documents is found to be defective, Vendor/Contractor shall promptly, without cost to 
Owner and in accordance with Owner’s written instructions: 

1. Repair such defective land or areas; or 

2. Correct such defective work; or 

3. If the defective work has been rejected by Owner, remove it from the project and replace it 
with work that is not defective, and 

4. Satisfactorily correct or repair or remove and replace any damage to other work, to the 
work of others or other land or areas resulting therefrom. 

B. If Vendor/Contractor does not promptly comply with the terms of Owner’s written instructions, 
or in an emergency where delay would cause serious risk of loss or damage, Owner may have 
the defective work corrected or repaired or may have the rejected work removed and replaced. 
All claims, costs, losses, and damages (including but not limited to all fees and charges of 
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engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to such correction or repair or such removal 
and replacement (including but not limited to all costs of repair or replacement of work of 
others) will be paid by Vendor/Contractor. 

C. In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the work, the correction period for that item may start to 
run from an earlier date if so provided in the specifications. 

D. Where defective work (and damage to other work resulting therefrom) has been corrected or 
removed and replaced under above Paragraph 6 titled "CORRECTION OR REMOVAL OF 
DEFECTIVE WORK" (in this section) , the correction period hereunder with respect to such work 
will be extended for an additional period of one (1) year after such correction or removal and 
replacement has been satisfactorily completed. 

E. Vendor/Contractor’s obligations under said Paragraph 6 are in addition to any other obligation 
or warranty. The provisions of Paragraph 6 shall not be construed as a substitute for or a waiver 
of the provisions of any applicable statute of limitation or repose. 

8. Acceptance of Defective Work: If, instead of requiring correction or removal and replacement of 
defective work, Owner (and, prior to Owner Designated Representative’s recommendation of final 
payment, Owner Designated Representative) prefers to accept it, Owner may do so. Vendor/Contractor 
shall pay all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) attributable to Owner’s evaluation of and determination to accept such defective work 
(such costs to be approved by Owner Designated Representative as to reasonableness) and the 
diminished value of the work to the extent not otherwise paid by Vendor/Contractor pursuant to this 
sentence. If any such acceptance occurs prior to Owner Designated Representative’s recommendation 
of final payment, a change order will be issued incorporating the necessary revisions in the contract 
documents with respect to the work, and Owner shall be entitled to an appropriate decrease in the 
contract price, reflecting the diminished value of work so accepted. If the parties are unable to agree as 
to the amount thereof, Owner may make a claim therefore as provided in Section titled "CHANGED IN 
THE WORK; CLAIMS", Paragraph titled Claims". If the acceptance occurs after such recommendation, an 
appropriate amount will be paid by Vendor/Contractor to Owner. 

9. Owner May Correct Defective Work: 

A. If Vendor/Contractor fails within a reasonable time after written notice from Owner Designated 
Representative to correct defective work or to remove and replace rejected work as required by 
Owner Designated Representative in accordance with above Paragraph 6.A. (in this section), or 
if Vendor/Contractor fails to perform the work in accordance with the contract documents, or if 
Vendor/Contractor fails to comply with any other provision of the Contract Documents, Owner 
may, after seven (7) days written notice to Vendor/Contractor, correct or remedy any such 
deficiency. 
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B. In exercising the rights and remedies under this paragraph, Owner shall proceed expeditiously. 
In connection with such corrective or remedial action, Owner may exclude Vendor/Contractor 
from all or part of the site, take possession of all or part of the work and suspend 
Vendor/Contractor’s services related thereto, take possession of Vendor/Contractor’s tools, 
appliances, construction equipment and machinery at the site, and incorporate in the work all 
materials and equipment stored at the site or for which Owner has paid Vendor/Contractor but 
which are stored elsewhere. Vendor/Contractor shall allow Owner, Owner’s representatives, 
agents and employees, Owner’s other Vendor/Contractors, and Engineer and Engineer’s 
consultants access to the site to enable Owner to exercise the rights and remedies under this 
paragraph. 

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies 
under Paragraph 58.9 will be charged against Vendor/Contractor, and a change order will be 
issued incorporating the necessary revisions in the Contract Documents with respect to the 
work; and Owner shall be entitled to an appropriate decrease in the contract price. If the parties 
are unable to agree as to the amount of the adjustment, Owner may make a claim therefore as 
provided in above Section titled: "CHANGES IN THE WORK; CLAIMS" Paragraph titled "Claims". 
Such claims, costs, losses and damages will include but not be limited to all costs of repair, or 
replacement of work of others destroyed or damaged by correction, removal, or replacement of 
Vendor/Contractor’s defective work. 

D. Vendor/Contractor shall not be allowed an extension of the contract times because of any delay 
in the performance of the work attributable to the exercise by Owner of Owner’s rights and 
remedies under above Paragraph (in this section). 

9.21. PAYMENTS TO CONTRACTOR AND COMPLETION 
1. Schedule of Values: The Schedule of Values established as provided in Paragraph 45.1.2.3 will serve as 
the basis for progress payments and will be incorporated into a form of application for payment 
acceptable to Owner Designated Representative. Progress payments on account of unit price work will 
be based on the number of units completed. 

2. Progress Payments: 

A. Applications for Payments: 

1. At least twenty (20) business days before the date established in the Agreement for each 
progress payment (but not more often than once a month), Vendor/Contractor shall submit 
to Owner Designated Representative for review an application for payment filled out and 
signed by vendor/contractor covering the work completed as of the date of the application 
and accompanied by such supporting documentation as is required by the contract 
documents. if payment is requested on the basis of materials and equipment not 
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incorporated in the work but delivered and suitably stored at the site or at another location 
agreed to in writing, the application for payment shall also be accompanied by a bill of sale, 
invoice, or other documentation warranting that Owner has received the materials and 
equipment all of which must be satisfactory to Owner. 

2. Beginning with the second application for payment, each application shall include an 
affidavit of Vendor/Contractor stating that all previous progress payments received on 
account of the work have been applied on account to discharge Vendor/Contractor’s 
legitimate obligations associated with prior applications for payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in Article 
5.02 of the construction agreement. 

4. All progress payments will be subject to withholding and payment of retainage as specified 
under the provisions of Ch. 218.735, F.S. (current version) and as stipulated in the Contract 
Agreement attached herein. Payment requests will be processed within the time periods 
established by applicable provisions of the Florida Prompt Payment Act, Part VII, Ch. 
218.735, F.S (current version). 

B. Review of Applications: 

1. Owner Designated Representative will, within five (5) business days after receipt of each 
application for payment, either indicate in writing a recommendation of payment and 
present the application to Owner or return the application to Vendor/Contractor indicating 
in writing Owner Designated Representative’s reasons for refusing to recommend payment. 
In the latter case, Vendor/Contractor may make the necessary corrections and resubmit the 
application. 

2. Owner Designated Representative’s recommendation of any payment requested in an 
application for payment will constitute a representation by Owner Designated 
Representative to Owner, based on Owner Designated Representative’s observations on the 
site of the executed work as an experienced and qualified design professional and on Owner 
Designated Representative’s review of the application for payment and the accompanying 
data and schedules, that to the best of Owner Designated Representative’s knowledge, 
information and belief: 

a. The work has progressed to the point indicated; 

b. The quality of the work is generally in accordance with the Contract Documents (subject 
to an evaluation of the work as a functioning whole prior to or upon substantial 
completion, to the results of any subsequent tests called for in the Contract Documents, 
to a final determination of quantities and classifications for unit price work under above 
Section titled: "COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK", and to any 
other qualifications stated in the recommendation); and 
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c. The conditions precedent to Vendor/Contractor’s being entitled to such payment 
appear to have been fulfilled in so far as it is Owner Designated Representative’s 
responsibility to observe the work. 

3. By recommending any such payment Owner Designated Representative will not thereby be 
deemed to have represented that: 

a. Inspections made to check the quality or the quantity of the work as it has been 
performed have been exhaustive, extended to every aspect of the work in progress, or 
involved detailed inspections of the work beyond the responsibilities specifically 
assigned to Owner Designated Representative in the Contract Documents; or 

b. That there may not be other matters or issues between the parties that might entitle 
Vendor/Contractor to be paid additionally by Owner or entitle Owner to withhold 
payment to Vendor/Contractor. 

4. Neither Owner Designated Representative’s review of Vendor/Contractor’s work for the 
purposes of recommending payments nor Owner Designated Representative’s 
recommendation of any payment, including final payment, will impose responsibility on 
Owner Designated Representative: 

a. To supervise, direct, or control the work, or 

b. For the means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or 

c. For Vendor/Contractor’s failure to comply with laws and regulations applicable to 
Vendor/Contractor’s performance of the work, or 

d. To make any examination to ascertain how or for what purposes Vendor/Contractor has 
used the moneys paid on account of the contract price, or 

e. To determine that title to any of the work, materials, or equipment has passed to Owner 
free and clear of any liens. 

5. Owner Designated Representative may refuse to recommend the whole or any part of any 
payment if, in Owner Designated Representative’s opinion, it would be incorrect to make 
the representations to Owner stated in above Paragraph B. (in this section). Owner 
Designated Representative may also refuse to recommend any such payment or, because of 
subsequently discovered evidence or the results of subsequent inspections or tests, revise 
or revoke any such payment recommendation previously made, to such extent as may be 
necessary in Owner Designated Representative’s opinion to protect Owner from loss 
because: 

a. The work is defective, or completed work has been damaged, requiring correction or 
replacement; 
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b. The contract price has been reduced by change orders; 

c. Owner has been required to correct defective work or complete work in accordance 
with above Paragraph titled "Owner May Correct Defective Work"in Section titled: 
"TESTS AND INSPECTIONS; CORRECTION, REMOVAL/ACCEPTANCE OF DEFECTIVE 
WORK". or 

d. Owner Designated Representative has actual knowledge of the occurrence of any of the 
events enumerated in below Paragraph titled "Owner May Terminate for Cause: " in 
Section titled: "TERMINATION AND SUSPENSION OF WORK". 

C. Payment Becomes Due: The application for payment, and all of the required Federal and State 
submittals, with the Owner Designated Representative’s recommendations will be presented to 
the Owner for consideration. If the Owner finds the application for payment acceptable, the 
recommended amount, less any reduction under the provisions of below Paragraph E. (in this 
section), will become due twenty-five (25) business days after the application for payment is 
presented to the Owner, and the Owner will make payment to the Vendor/Contractor. 

D. Payment to Vendor/Contractor by Electronic Payment Solution: ACH (Direct Deposit): If the 
Vendor/Contractor is enrolled in the County’s ACH electronic payment solution, all payments 
will be made using the direct deposit which may or may not include a pre-note transaction. The 
Vendor/Contractor’s bank account information will remain confidential to the extent provided 
by law and necessary to make direct deposit payments. Once the County has approved 
payment, an electronic remittance advice will be sent to the Vendor/Contractor via e-mail. 

E. Reduction in Payment: 

1. Owner may refuse to make payment of the full amount recommended by Owner Designated 
Representative because: 

a. Claims have been made against Owner on account of Vendor/Contractor’s performance 
or furnishing of the work; 

b. Liens have been filed in connection with the work, except where Vendor/Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge 
of such liens; 

c. The Vendor/Contractor's performance or furnishing of the work is inconsistent with 
funding agency requirements; 

d. There are other items entitling Owner to a set-off against the amount recommended; or 

e. Owner has actual knowledge of the occurrence of any of the events enumerated in 
above Paragraphs E.1.a. through E.1.c. (in this section) or below Paragraph titled " 
Owner May Terminate for Cause" in Section titled: "TERMINATION AND SUSPENSION OF 
WORK." 
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2. If Owner refuses to make payment of the full amount recommended by Owner Designated 
Representative, Owner will (in no case more than twenty (20) business days after receipt 
and twenty-five (25) business days for payment) give Vendor/Contractor immediate written 
notice (with a copy to Engineer) stating the reasons for such action and promptly pay 
Vendor/Contractor any amount remaining after deduction of the amount so withheld. 
Owner shall promptly pay Vendor/Contractor the amount so withheld, or any adjustment 
thereto agreed to by Owner and Vendor/Contractor, when Vendor/Contractor corrects to 
Owner’s satisfaction the reasons for such action. 

3. If it is subsequently determined that Owner’s refusal of payment was not justified, the 
amount wrongfully withheld shall be treated as an amount due as determined by above 
Paragraph C. (in this section). 

4. No payments will be made that would deplete the retainage, place in escrow any funds that 
are required for retainage, or invest the retainage for the benefit of the Vendor/Contractor. 

3. Vendor/Contractor’s Warranty of Title: 

A. Vendor/Contractor warrants and guarantees that title to all work, materials, and equipment 
covered by any application for payment, whether incorporated in the project or not, will pass to 
Owner prior to the making of the application for payment, free and clear of all liens, claims, 
security interests and encumbrances; and that no work, materials or equipment covered by an 
application for payment will have been acquired by the Vendor/Contractor or by any other 
person performing the work at the site or furnishing materials and equipment for the project 
subject to an Agreement under which an interest therein or encumbrance thereon is retained by 
the seller or otherwise imposed by the Vendor/Contractor or such other person. 

B. In compliance with the above and as verification of the Vendor/Contractor’s compliance with 
applicable provisions of the Florida Prompt Payment Act, Part VII, Ch. 218.735, F.S. (current 
version), concerning payment to subcontractors and suppliers, the Vendor/Contractor, in 
addition to any other payment provisions set in this contract, shall prior to submission of the 
second application for payment, produce for the Owner evidence, in the form of releases of lien 
or subcontractor(s)/suppliers affidavits of payment received, that all subcontractors and 
suppliers have been paid any sum or sums then due within the time periods so specified. This 
reporting process shall be repeated following each succeeding payment to the 
Vendor/Contractor throughout the life of the Contract. A failure on the part of the 
Vendor/Contractor to provide the releases as required herein shall result in further progress or 
partial payments being withheld until the releases or payment affidavits are provided. 

4. Partial Utilization: 

A. Prior to Substantial Completion of all the work, Owner may use or occupy any substantially 
completed part of the work which has specifically been identified in the Contract Documents, or 
which Owner, Owner Designated Representative, and Vendor/Contractor agree constitutes a 
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separately functioning and usable part of the work that can be used by Owner for its intended 
purpose without significant interference with Vendor/Contractor’s performance of the 
remainder of the work, subject to the following conditions. 

1. Owner at any time may request Vendor/Contractor in writing to permit Owner to use or 
occupy any such part of the work which Owner believes to be ready for its intended use and 
substantially complete. If and when Vendor/Contractor agrees that such part of the work is 
substantially complete, Vendor/Contractor will certify to Owner and Owner Designated 
Representative that such part of the work is substantially complete and request Owner 
Designated Representative to issue a certificate of substantial completion for that part of 
the work. 

2. Vendor/Contractor at any time may notify Owner and Owner Designated Representative in 
writing that Vendor/Contractor considers any such part of the work ready for its intended 
use and is thus substantially complete and may request Owner Designated Representative 
to issue a certificate of substantial completion for that part of the work. 

3. Within a reasonable time after either such request, Owner, Vendor/Contractor, and Owner 
Designated Representative shall make an inspection of that part of the work to determine 
its status of completion. If Owner Designated Representative does not consider that part of 
the work to be substantially complete, Owner Designated Representative will notify Owner 
and Vendor/Contractor in writing giving the reasons therefore. If Owner Designated 
Representative considers that part of the work to be substantially complete, the provisions 
stated herein will apply with respect to certification of Substantial Completion of that part 
of the work and the division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the work may occur prior to 
compliance with the requirements of the contract documents regarding property insurance. 

5. Substantial Completion: 

A. When Vendor/Contractor considers the entire work ready for its intended use 
Vendor/Contractor shall notify Owner and Owner Designated Representative in writing that the 
entire work is substantially complete (except for items specifically listed by Vendor/Contractor 
as incomplete) and request that the Owner issue a certificate of substantial completion. 

B. Promptly after Vendor/Contractor’s notification, Owner, Agency, Vendor/Contractor, and 
Owner Designated Representative shall make a pre-final inspection of the work to determine 
the status of completion. If Owner Designated Representative does not consider the work 
substantially complete, Owner Designated Representative will notify Vendor/Contractor in 
writing giving the reasons therefore. 

C. If the Owner Designated Representative considers the work substantially complete, Owner 
Designated Representative will deliver to Owner a tentative certificate of substantial completion 



Invitation to Bid #22-CG0088/JG 
Title: Fort Dade Avenue Resurfacing Project (Cobb Road to US 98) - SCOP FPID 448503-1-54-01 

85 

 

which shall fix the date of substantial completion. there shall be attached to the certificate a 
tentative list of items to be completed or corrected before final payment. Owner shall have 
seven (7) days after receipt of the tentative certificate during which to make written objection 
to Owner Designated Representative as to any provisions of the certificate or attached list. If, 
after considering such objections, Owner Designated Representative concludes that the work is 
not substantially complete, Owner Designated Representative will within fourteen (14) days 
after submission of the tentative certificate to Owner notify Vendor/Contractor in writing, 
stating the reasons therefore. If, after consideration of Owner’s objections, Owner Designated 
Representative considers the work substantially complete, Owner Designated Representative 
will within said fourteen (14) days execute and deliver to Owner and Vendor/Contractor a 
definitive certificate of substantial completion (with a revised tentative list of items to be 
completed or corrected) reflecting such changes from the tentative certificate as Owner 
Designated Representative believes justified after consideration of any objections from Owner. 

D. At the time of delivery of the tentative certificate of Substantial Completion, Owner Designated 
Representative will deliver to Owner and Vendor/Contractor a written recommendation as to 
division of responsibilities pending final payment between Owner and Vendor/Contractor with 
respect to security, operation, safety, and protection of the work, maintenance, heat, utilities, 
insurance, and warranties and guarantees. Unless Owner and Vendor/Contractor agree 
otherwise in writing and so inform Owner Designated Representative in writing prior to Owner 
Designated Representative’s issuing the definitive certificate of substantial completion, Owner 
Designated Representative’s aforesaid recommendation will be binding on Owner and 
Vendor/Contractor until final payment. 

E. Owner shall have the right to exclude Vendor/Contractor from the site after the date of 
Substantial Completion subject to allowing Vendor/Contractor reasonable access to complete or 
correct items on the tentative list. 

F. Final Inspection: Upon written notice from Vendor/Contractor that the entire work or an agreed 
portion thereof is complete, Owner Designated Representative will promptly make a final 
inspection with Owner, Agency, and Vendor/Contractor and will notify Vendor/Contractor in 
writing of all particulars in which this inspection reveals that the work is incomplete or defective. 
Vendor/Contractor shall immediately take such measures as are necessary to complete such 
work or remedy such deficiencies. 

9.22. PAYMENTS TO CONTRACTOR AND COMPLETION (continued) 
7. Final Payment: 

A. Application for Payment: 

1. After Vendor/Contractor has, in the opinion of Owner Designated Representative, 
satisfactorily completed all corrections identified during the final inspection and has 
delivered, in accordance with the contract documents, all maintenance and operating 
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instructions, schedules, guarantees, bonds, certificates or other evidence of insurance 
certificates of inspection, marked-up record documents, and other documents, 
Vendor/Contractor may make application for final payment following the procedure for 
progress payments. 

2. The final application for payment shall be accompanied (except as previously delivered) by: 

a. All documentation called for in the Contract Documents, including but not limited to the 
evidence of insurance required by above Section titled: "INSURANCE REQUIREMENTS" 

b. Consent of the surety, if any, to final payment; 

c. A list of all claims against Owner that Vendor/Contractor believes are unsettled; and 

d. Complete and legally effective releases or waivers (satisfactory to Owner) of all lien 
rights arising out of or liens filed in connection with the work. 

3. In lieu of the releases or waivers of liens specified in above Paragraph 7.A.2.d. and as 
approved by Owner, Vendor/Contractor may furnish receipts or releases in full and an 
affidavit of Vendor/Contractor that: (i) the releases and receipts include all labor, services, 
material, and equipment for which a lien could be filed; and (ii) all payrolls, material and 
equipment bills, and other indebtedness connected with the work for which Owner or 
Owner’s property might in any way be responsible have been paid or otherwise satisfied. If 
any subcontractor or supplier fails to furnish such a release or receipt in full, 
Vendor/Contractor may furnish a bond or other collateral satisfactory to Owner to 
indemnify Owner against any lien. 

B. Owner Designated Representative’s Review of Application and Acceptance: 

1. If, on the basis of Owner Designated Representative’s observation of the work during 
construction and final inspection, and Owner Designated Representative’s review of the 
final application for payment and accompanying documentation as required by the Contract 
Documents, Owner Designated Representative is satisfied that the work has been 
completed and Vendor/Contractor’s other obligations under the Contract Documents have 
been fulfilled, Owner Designated Representative will, within ten (10) days after receipt of 
the final application for payment, indicate in writing Owner Designated Representative’s 
recommendation of payment and present the application for payment to Owner for 
payment. At the same time Owner Designated Representative will also give written notice 
to Owner and Vendor/Contractor that the work is acceptable to the provisions as described 
in above Paragraph 7, titled "Final Payment" (in this section) Otherwise, Owner Designated 
Representative will return the application for payment to Vendor/Contractor, indicating in 
writing the reasons for refusing to recommend final payment, in which case 
Vendor/Contractor shall make the necessary corrections and resubmit the application for 
payment. 
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C. Payment Becomes Due: After the presentation to Owner of the application for payment and 
accompanying documentation to include all of the required Federal and State submittals, the 
Owner will, within the time periods established by applicable provisions of the Florida Prompt 
Payment Act, Part VII, Ch. 218.735, F.S. (current version), pay the Vendor/Contractor the 
amount recommended by Owner Designated Representative, less any sum Owner is entitled to 
set off against Owner Designated Representative’s recommendation, including but not limited 
to liquidated damages. 

8. Final Completion Delayed: If, through no fault of Vendor/Contractor, final completion of the work is 
significantly delayed, and if owner designated representative so confirms, owner shall, upon receipt of 
vendor/contractor’s final application for payment (for work fully completed and accepted) and 
recommendation of Owner Designated Representative, and without terminating the Contract, make 
payment of the balance due for that portion of the work fully completed and accepted. If the remaining 
balance to be held by Owner for work not fully completed or corrected is less than the retainage 
stipulated in the Agreement, and if bonds have been furnished as required in above Section Paragraph 
titled "PERFORMANCE AND PAYMENT BOND", the written consent of the surety to the payment of the 
balance due for that portion of the work fully completed and accepted shall be submitted by 
Vendor/Contractor to Owner Designated Representative with the application for such payment. Such 
payment shall be made under the terms and conditions governing final payment, except that it shall not 
constitute a waiver of claims. The remaining balance of any sum included in the final application for 
payment but held by Owner for work not fully completed and accepted will become due when the work 
is fully completed and accepted. 

9. Waiver of Claims: The making and acceptance of final payment will constitute: 

A. A waiver of all claims by Owner against Vendor/Contractor, except claims arising from unsettled 
liens, from defective work appearing after final inspection pursuant to Paragraph 58.6, from 
failure to comply with the contract documents or the terms of any special guarantees specified 
therein, or from Vendor/Contractor’s continuing obligations under the contract documents; and 

B. A waiver of all claims by Vendor/Contractor against Owner other than those previously made in 
accordance with the requirements herein and expressly acknowledged by Owner in writing as 
still unsettled. 

10. Vendor/Contractor's Continuing Obligation: The Vendor/Contractor's obligation to perform the work 
and complete the work in accordance with the Contract Documents shall be absolute. Neither approval 
of any progress or final payment by the County, the issuance of Certificate of Completion, any payment 
by the County to the Vendor/Contractor under the contract documents, any use or occupancy of the 
work or any part thereof by the County, any act of acceptance by the County, any failure to do so, nor 
any correction of defective work by the County shall constitute an acceptance of work not in accordance 
with the contract documents. 

11.Contract Closeout: 

A. Pre-final and Final Inspections: 
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1. Upon completion of work, Vendor/Contractor shall submit written certification that the 
Contract Documents have been reviewed, the work has been inspected by the 
Vendor/Contractor, and that the work is substantially complete in accordance with the 
contract document and ready for Engineer/Owner Designated Representative’s inspection. 

2. At this time the representatives of the Vendor/Contractor, Engineer/Owner Designated 
Representative’s and Owner shall make a pre-final/substantial completion inspection with 
reasonable promptness. If the work is complete or defective, Engineer/Owner Designated 
Representative will notify the Contractor to remedy these deficiencies by insurance of a pre-
final punch-list. 

3. Upon written notification from the Vendor/Contractor of substantial complete of the pre-
final punch list items, the Engineer/Owner Designated Representative will coordinate the re-
inspection of the work by conducting a final inspection. Representatives of the Contract, 
Engineer, and Owner Designated Representative shall be present for the final inspection. 

4. Vendor/Contractor shall submit the final signed and sealed As-Built drawings ten (10) days 
prior to the final inspection and provide all other submittals to the Engineer/Owner 
Designated Representative’s that are required. 

B. Project Record Documents: The Vendor/Contractor shall maintain on site, one (1) set of the 
following record documents; recording actual revisions of the work commensurate with the 
construction progress: 

1. Contract Drawings 

2. Specifications 

3. Addenda 

4. Change Orders and other modification to the Contract 

5. Reviewed (and approved) Shop Drawings and Product Data 

6. Permits 

C. Closeout Submittals: When the Engineer/Owner Designated Representative’s has determined 
that the work is acceptable under the Contract Documents, and the contract is fully performed, 
the Vendor/Contractor shall prepare and submit his final applicable for payment to the 
Engineer/Owner Designated Representative’s with the following: 

1. Contractor’s Lien Waiver in the full amount of the contract sum. 

2. Lien waivers from all subcontractors and material suppliers who have furnished for the work 
under contract with the Contactor or subcontractor. The lien waivers shall be in the full 
amount of the Contract involved. 

3. Consent of Surety to final payment. 
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4. Evidence of compliance with governing authorities. 

5. Certifications of inspections from all required agencies and departments, as needed. 

6. Warranties and Maintenance Bond. 

7. Confirmation from Florida Department of Environmental Protection the National Pollution 
Discharge Elimination System Notice of Termination (NOT) has been filed. 

8. Any outstanding documentation and/or reports necessary to insure compliance with FDOT 
requirements. 

9. As-Built documents prepared in accordance with the contract documents and signed and 
sealed by a professional surveyor and mapper, registered in the State of Florida and all other 
requirements as set forth in the contract documents. 

D. Performance Evaluation: At the end of the Contract, the receiving Department will evaluate the 
successful Vendor/Contractor’s performance. This evaluation will become public record. 

9.23. TERMINATION AND SUSPENSION OF WORK 
1. Termination for Default: 

A. The County may, by written notice to the Vendor/Contractor, terminate this Contract for default 
in whole or in part (delivery orders, if applicable) if the Vendor/Contractor fails to: 

1. Provide products or services that comply with the specifications herein or fails to meet the 
County’s performance standards. 

2. Deliver the supplies or to perform the services within the time specified in this Contract or 
any extension. 

3. Make progress so as to endanger performance of this Contract. 

4. Perform any of the other provisions of this Contract. 

B. Prior to termination for default, the County will provide adequate written notice to the 
(Vendor/Contractor/Consultant) through the Chief Procurement Officer, Procurement 
Department, affording him/her the opportunity to cure the deficiencies or to submit a specific 
plan to resolve the deficiencies within ten (10) days (or the period specified in the notice) after 
receipt of the notice. Failure to adequately cure the deficiency shall result in termination action. 
Such termination may also result in suspension or debarment of the Vendor/Contractor in 
accordance with the County’s Procurement Ordinance. The Vendor/Contractor and its sureties 
(if any) shall be liable for any damage to the County resulting from the Vendor/Contractor’s 
default of the contract. This liability includes any increased costs incurred by the County in 
completing contract performance. 
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C. In the event of termination by the County for any cause, the Vendor/Contractor will have, in no 
event, any claim against the County for lost profits or compensation for lost opportunities. After 
a receipt of a termination notice and except as otherwise directed by the County the 
Vendor/Contractor shall: 

1. Stop work on the date and to the extent specified. 

2. Terminate and settle all orders and subcontracts relating to the performance of the 
terminated work. 

3. Transfer all work in process, completed work, and other materials related to the terminated 
work as directed by the County. 

4. Continue and complete all parts of that work that have not been terminated. 

D. If the Vendor/Contractor’s failure to perform the Contract arises from causes beyond the 
control and without the fault or negligence of the Vendor/Contractor, the Contract shall not be 
terminated for default. Examples of such causes include (1) acts of God or the public enemy, (2) 
acts of a government in its sovereign capacity, (3) fires, (4) floods, (5) epidemics, (6) strikes and 
(7) unusually severe weather 

2. Termination for Convenience: The County, by written notice, may terminate this Contract, in whole or 
in part, when Hernando County determines in its sole discretion that it is in the County’s or State’s 
interest to do so. If this Contract is terminated, the County shall be liable only for goods or services 
delivered and accepted. The Contractor shall not furnish any product after it receives the notice of 
termination, except as necessary to complete the continued portion of the Contract, if any. The 
Contractor shall not be entitled to recover any cancellation charges or lost profits. The County Notice of 
Termination may provide the Vendor/Contractor thirty (30) days prior notice before it becomes 
effective. A termination for convenience may apply to individual delivery orders, purchase orders or to 
the Contract in its entirety. 

3.Vendor/Contractor May Stop Work or Terminate: 

A. If, through no act or fault of Vendor/Contractor, (i) the work is suspended for more than ninety 
(90) consecutive days by Owner or under an order of court or other public authority, or (ii) 
Engineer fails to act on any application for payment within thirty (30) days after it is submitted, 
or (iii) Owner fails for thirty (30) days to pay Vendor/Contractor any sum finally determined to 
be due, then Vendor/Contractor may, upon seven (7) days written notice to Owner and 
Engineer, and provided Owner or Engineer do not remedy such suspension or failure within that 
time, terminate the Contract and recover from Owner. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an application for payment within thirty (30) days after it is 
submitted, or Owner has failed for thirty (30) days to pay Vendor/Contractor any sum finally 
determined to be due, Vendor/Contractor may, seven (7) days after written notice to Owner 
and Engineer, stop the work until payment is made of all such amounts due Vendor/Contractor, 
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including interest thereon. The provisions of this paragraph are not intended to preclude 
Vendor/Contractor from making a claim as described in Paragraph 55.5 for an adjustment in 
contract price or contract times or otherwise for expenses or damage directly attributable to 
Vendor/Contractor’s stopping the work as permitted by this paragraph. 

4. Owner May Suspend Work: Owner may suspend any and all activities under this Contract or the 
Purchase Order at any time in its sole discretion, when in the best interest of the County or State to do 
so, and without cause, for a period of not more than ninety (90) consecutive days by notice in writing to 
Vendor/Contractor and Engineer which will fix the date on which work will be resumed. Examples of the 
reason for suspension include, but are not limited to, budgetary constraints, declaration of emergency, 
or other such circumstances. After receiving a suspension notice, the Contractor shall comply with the 
notice and shall not accept any purchase orders. Within ninety days, or any longer period agreed to by 
the Contractor, Hernando County shall either: 

A. issue a notice authorizing resumption of work, at which time activity shall resume, or 

B. terminate the Contract or purchase order. Suspension of work shall not entitle the Contractor to 
any additional compensation. 

5.Owner May Terminate for Cause: 

A. The occurrence of any one (1) or more of the following events will justify termination for cause: 

1. Vendor/Contractor’s persistent failure to perform the work or deliver product in accordance 
with the Contract Documents (including, but not limited to, failure to supply sufficient 
skilled workers or suitable materials or equipment or failure to maintain adequate progress 
and adhere to the Progress Schedule established under Section titled "STARTING THE 
WORK" Paragraph A.2.a. as adjusted from time to time pursuant to Section titled 
"CONTRACTOR'S RESPONSIBILITY" Paragraph titled "Progress Schedule" ), thus endangering 
performance of the Contract; 

2. Vendor/Contractor’s disregard of laws or regulations of any public body having jurisdiction; 

3. Vendor/Contractor failure to abide by any statutory, regulatory or licensing requirement; 

4. Vendor/Contractor’s disregard of the authority of Engineer; or 

5. Vendor/Contractor’s violation in any substantial way of any provisions of the Contract 
Documents. 

B. If one (1) or more of the events identified in Section titled " TERMINATION AND SUSPENTION OF 
WORK" Paragraph titled "Owner May Terminate for Cause" occur, Owner may, after giving 
Vendor/Contractor (and surety) seven (7) days written notice of its intent to terminate the 
services of Vendor/Contractor. 

1. In exercising the rights and remedies under Section titled "TESTS AND INSPECTIONS; 
CORRECTION, REMOVAL/ACCEPTANCE OF DEFECTIVE WORK" Paragraph titled "Owner May 
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Correct Defective Work", Owner shall proceed expeditiously. In connection with such 
corrective or remedial action, Owner may exclude Vendor/Contractor from all or part of the 
site (without liability to Vendor/Contractor for trespass or conversion), take possession of all 
or part of the work and suspend Vendor/Contractor’s services related thereto, take 
possession of Vendor/Contractor’s tools, appliances, construction equipment and 
machinery at the site, and incorporate in the work all materials and equipment stored at the 
site or for which Owner has paid Vendor/Contractor but which are stored elsewhere. 
Vendor/Contractor shall allow Owner, Owner’s representatives, agents and employees, 
Owner’s other Vendor/Contractors, and Engineer and Engineer’s consultants access to the 
site to enable Owner to exercise the rights and remedies under Section titled "TESTS AND 
INSPECTIONS; CORRECTION, REMOVAL/ACCEPTANCE OF DEFECTIVE WORK" Paragraph titled 
"Owner May Correct Defective Work". 

2. Complete the work as Owner may deem expedient. 

C. If Owner proceeds as provided in Paragraph 5.B. above, Vendor/Contractor shall not be entitled 
to receive any further payment until the work is completed. If the unpaid balance of the 
contract price exceeds all claims, costs, losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) sustained by Owner arising out of or relating to 
completing the work, such excess will be paid to Vendor/Contractor. If such claims, costs, losses, 
and damages exceed such unpaid balance, Vendor/Contractor shall pay the difference to 
Owner. Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer 
as to their reasonableness and, when so approved by Engineer, incorporated in a change order. 
When exercising any rights or remedies under this paragraph Owner shall not be required to 
obtain the lowest price for the work performed. 

D. Notwithstanding Paragraphs 5.B. and 5.C., Vendor/Contractor’s services will not be terminated 
if Vendor/Contractor begins within seven (7) days of receipt of notice of intent to terminate to 
correct its failure to perform and proceeds diligently to cure such failure within no more than 
thirty (30) days of receipt of said notice. 

E. Where Vendor/Contractor’s services have been so terminated by Owner, the termination will 
not affect any rights or remedies of Owner against Vendor/Contractor then existing or which 
may thereafter accrue. Any retention or payment of moneys due Vendor/Contractor by Owner 
will not release Vendor/Contractor from liability. 

F. If and to the extent that Vendor/Contractor has provided a Performance Bond under the 
provisions of above section, titled: "PERFORMANCE AND PAYMENT BOND" the termination 
procedures of that bond shall supersede the provisions of above Paragraphs 5.B. and 5.C. (in this 
section). 

6. Litigation: 
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A. Should the Owner be temporarily prohibited or enjoined from proceeding with the work herein 
contemplated, the Vendor/Contractor shall not be entitled to any claim or damages, or 
otherwise, nor may the Vendor/Contractor withdraw from the Contract except by and with the 
consent of the Owner. The Vendor/Contractor shall, however, be entitled to an extension of 
time for completion of the work equal to the time of such interruption or delay as determined 
and certified by the Owner Designated Representative. 

B. If the Owner is permanently prohibited or enjoined from proceeding with the work herein 
contemplated, the Owner may terminate this Contract and pay the Vendor/Contractor a sum 
equal to all expenses legitimately incurred by him in connection with this work, plus ten percent 
(10%) of such expenses, less an amount equal to the sum of all partial payments previously 
made to the Vendor/Contractor. The sum thus computed shall be paid to the Vendor/Contractor 
within thirty (30) days after the Owner shall have terminated this Contract and the payment of 
said sum shall be payment in full for any and all liquidated damages for the termination of this 
Contract and shall constitute full settlement of all claims in connection with this Contract. 

9.24. DISPUTE RESOLUTION 
1.Owner and Vendor/Contractor may mutually request mediation of any claim submitted to the Owner 
for a decision as provided in above Section titled "CHANGES IN THE WORK; CLAIMS:" Paragraph entitled 
"Claims" before such decision becomes final and binding. The mediation will be governed by the 
Construction Industry Mediation Rules of the American Arbitration Association in effect as of the 
effective date of the Agreement. The request for mediation shall be submitted in writing to the 
American Arbitration Association. Timely submission of the request shall stay the effect as described in 
said "Claims" Paragraph . 

2. Owner and Vendor/Contractor shall participate in the mediation process in good faith. The process 
hall be concluded within sixty (60) days of filing of the request. The date of termination of the mediation 
shall be determined by application of the mediation rules referenced above. 

3. If the claim is not resolved by mediation, Chief Procurement Officer’s action or denial pursuant to 
above Section entitled "CHANGES IN THE WORK; CLAIMS" Paragraph titled "Execution of Change 
Orders" paragraph C. or Paragraph Titled "Notification of Surety" Paragraph D. shall become final and 
binding thirty (30) days after termination of the mediation unless, within that time period, Owner or 
Vendor/Contractor: 

A. Agrees with the other party to submit the claim to another dispute resolution process, or 

B. Gives written notice to the other party of their intent to submit the claim to a court of 
competent jurisdiction. 

9.25. MISCELLANEOUS 
1. Giving Notice: 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will 
be deemed to have been validly given if: 
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1. Delivered in person to the individual or to a member of the firm or to an officer of the 
corporation for whom it is intended, or 

2. Delivered at or sent by registered or certified mail, postage prepaid, to the last business 
address known to the giver of the notice. 

2. Computation of Times: When any period of time is referred to in the Contract Documents by days, it 
will be computed to exclude the first and include the last day of such period. If the last day of any such 
period falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable 
jurisdiction, such day will be omitted from the computation. 

3. Cumulative Remedies: The duties and obligations imposed by these Contract Documents and the 
rights and remedies available hereunder to the parties hereto are in addition to, and are not to be 
construed in any way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by laws or regulations, by special warranty or guarantee, or by other 
provisions of the Contract Documents. The provisions of this paragraph will be as effective as if repeated 
specifically in the Contract Documents in connection with each particular duty, obligation, right, and 
remedy to which they apply. 

4.Survival of Obligations: All representations, indemnifications, warranties, and guarantees made in, 
required by, or given in accordance with the Contract Documents, as well as all continuing obligations 
indicated in the Contract Documents, will survive final payment, completion, and acceptance of the 
work or termination or completion of the Contract or termination of the services of Vendor/Contractor. 

5. Headings: Article and paragraph headings are inserted for convenience only and do not constitute 
parts of these Contract Documents. 

6. Specification and Drawings Furnished by the Owner: All specifications, drawings and copies thereof 
furnished by the Owner shall remain its property. They shall not be used on another project and, with 
the exception of those sets which have been signed in connection with the execution of the Agreement, 
shall be returned to the Owner upon completion of the project. 

7. Laws and Ordinances: The Contract Documents shall be governed by the laws of the State of Florida 
and the ordinances of Hernando County. 

8. Vehicle Licensing: All prime Vendor/Contractors, including their subs, must obtain a temporary vehicle 
license for each and every out-of-state vehicle, personal or business (including trailers) that will be 
operating on-site. The cost shall be borne by the Vendor/Contractor. You must present evidence of title 
to the Tax Collector's Office to obtain the required temporary licenses. 

9. Handicapped Non-discrimination: The Vendor/Contractor will not discriminate against any employee 
or applicant for employment because he or she is handicapped in regards to any position for which the 
employee or applicant for employment is qualified. 

9.26. OTHER WORK AT THE SITE 
OTHER WORK AT THE SITE: 

1. Related Work at Site: 
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A. Owner may perform other work related to the project at the site with Owner’s employees, or 
via other direct contracts therefore, or have other work performed by utility owners. If such 
other work is not noted in the Contract Documents, then: 

1. Written notice thereof will be given to Vendor/Contractor prior to starting any such other 
work; and 

2. If Owner and Vendor/Contractor are unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in the contract price or contract times that should be 
allowed as a result of such other work, a claim may be made therefore as provided in above 
Section titled: "CHANGES INTHE WORK; CLAIMS" Paragraph titled: "Claims". 

B. Vendor/Contractor shall afford other Vendor/Contractors who are a party to such a direct 
contract, each utility owner and Owner, if Owner is performing other work with Owner’s 
employees, proper and safe access to the site, a reasonable opportunity for the introduction 
and storage of materials and equipment and the execution of such other work and shall 
properly coordinate the work with theirs. Vendor/Contractor shall do all cutting, fitting, and 
patching of the work that may be required to properly connect or otherwise make its several 
parts come together and properly integrate with such other work. Vendor/Contractor shall not 
endanger any work of others by cutting, excavating, or otherwise altering their work and will 
only cut or alter their work with the written consent of Owner Designated Representative and 
the others whose work will be affected. The duties and responsibilities of Vendor/Contractor 
under this paragraph are for the benefit of such utility owners and other Vendor/Contractors to 
the extent that there are comparable provisions for the benefit of Vendor/Contractor in said 
direct contracts between Owner and such utility owners and other Vendor/Contractors. 

C. If the proper execution or results of any part of Vendor/Contractor’s work depends upon work 
performed by others under this section titled "OTHER WORK AT THE SITE", Vendor/Contractor 
shall inspect such other work and promptly report to Owner Designated Representative in 
writing any delays, defects, or deficiencies in such other work that render it unavailable or 
unsuitable for the proper execution and results of Vendor/Contractor’s work. 
Vendor/Contractor’s failure to so report will constitute an acceptance of such other work as fit 
and proper for integration with Vendor/Contractor’s work except for latent defects and 
deficiencies in such other work. 

2. Coordination: 

A. If Owner intends to contract with others for the performance of other work on the project at the 
site, the following will be set forth in the Contract Documents: 

1. The individual or entity who will have authority and responsibility for coordination of the 
activities among the various Vendor/Contractors will be identified; 

2. The specific matters to be covered by such authority and responsibility will be itemized; and 
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B. Unless otherwise provided in the Contract Documents, Owner shall have sole authority and 
responsibility for such coordination. 

9.27. MATERIAL SAFETY DATA SHEETS 
MATERIAL SAFETY DATA SHEETS: 

1. In accordance with Florida Emergency Planning and Community Right-to-Know Act, Chapter 252, Part 
II, Florida Statutes (Current Edition), it is the seller’s duty to advise Hernando County if a product is a 
listed toxic substance and to provide a material safety data sheet (MSDS) at the time of delivery. 
Vendor/Contractors must comply with this procedure along with the Federal Emergency Planning and 
Community Right-to-Know Act (42 U.S.C. Ch 116 (Current Edition)) and the Federal Hazard 
Communications Standards (29CFR sec.1910.1200) all other applicable laws. 

9.28. TRENCH SAFETY ACT 
1. Bidder shall be solely responsible for complying with the Florida Trench Safety Act as established 
under 553.60 through 553.64, Florida Statutes (current version), and under the OSHA excavation safety 
standards as established under 29 CFR 1926.650 (Sub-Part P) as amended. All costs associated with 
complying with these requirements shall be included in the bid. The Trench Safety Act Compliance Form 
attached in Questionnaire, must be submitted with the bid. 

9.29. SCRUTINIZED COMPANIES Pursuant to Florida Statute 287.135 And 215.473 
(Current Edition) 

1. Vendor/Contractor must certify that the company is not participating in a boycott of Israel. 
Vendor/Contractor must also certify that Vendor/Contractor is not on the Scrutinized Companies that 
Boycott Israel List, not on the Scrutinized Companies with Activities in Sudan List, and not on the 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or has been engaged in 
business operations in Cuba or Syria. Subject to limited exceptions provided in State law, the County will 
not contract for the provision of goods or services with any scrutinized company referred to above. 
Vendor/Contractor must submit the certification form included as an attachment to this Solicitation. 
Submitting a false certification shall be deemed a material breach of contract. The County shall provide 
notice, in writing, to the Vendor/Contractor of the County’s determination concerning the false 
certification. The Vendor/Contractor shall have five (5) days from receipt of notice to refute the false 
certification allegation. If such false certification is discovered during the active contract term, the 
Vendor/Contractor shall have ninety (90) days following receipt of the notice to respond in writing and 
demonstrate that the determination of false certification was made in error. If the Vendor/Contractor 
does not demonstrate that the County’s determination of false certification was made in error, then the 
County shall have the right to terminate the contract and seek civil remedies pursuant to Section 
287.135, Florida Statutes (Current Edition), as amended from time to time. 



Invitation to Bid #22-CG0088/JG 
Title: Fort Dade Avenue Resurfacing Project (Cobb Road to US 98) - SCOP FPID 448503-1-54-01 

97 

 

10. SUPPLEMENTARY CONDITIONS FOR FED/STATE REQS 

10.1. SUPPLEMENTARY CONDTIONS FOR FEDERAL/STATE REQUIREMENTS 
10.2. MANDATORY DISCLOSURE: 
These disclosures are required by State law, as indicated, and apply when this Agreement includes State 
funding; and by Federal law, as indicated, and apply when the Agreement includes a Federal award. 

A. Convicted Vendors. Vendor/Consultant hereby certifies that neither it, nor any person or 
affiliate of Vendor/Consultant, has been convicted of a Public Entity Crime as defined in section 
287.133, F.S., nor placed on the convicted vendor list. Vendor/Consultant shall have a 
continuing obligation to disclose, to Hernando County, in writing, if they, or their subcontractor, 
are on the convicted vendors list maintained by the Florida Department of Management 
Services pursuant to Section 287.133(3)(d), F.S. 

1. Convicted Vendor List. Pursuant to Subsection 287.133(2)(a), F.S., a person or affiliate who 
has been placed on the convicted vendor list following a conviction for a public entity crime 
may not be awarded or perform work as a Vendor/Consultant, supplier, subcontractor or 
consultant under a contract with any public entity and may not transact business with any 
public entity in excess of the threshold amount provided in Section 287.017, F.S., for 
Category Two for a period of thirty-six (36) months from the date of being placed on the 
convicted vendor list. The State of Florida, Department of Management Services, Division of 
State Purchasing provides listings for convicted, suspended, discriminatory and federal 
excluded parties, as well as the vendor complaint list at: 
https://www.dms.myflorida.com/business_operations/state_purchasing/state_agency_reso
urces/vendor_registration_and_vendor_lists 

2. Notice of Conviction of Public Entity Crime. Any person must notify the Department of 
Management Services and Hernando County, in writing, within thirty (30) days after 
conviction of a public entity crime applicable to that person or an affiliate of that person as 
defined in Section 287.133, F.S. 

B. Discriminatory Vendors. Vendor/Consultant shall disclose to Hernando County, in writing, if 
they, or their subcontractor, are on the Discriminatory Vendor List maintained by the Florida 
Department of Management Services pursuant to Section 287.134(3)(d), F.S. "An entity or 
affiliate who has been placed on the discriminatory vendor list may not submit a bid, proposal, 
or reply on a contract to provide any goods or services to a public entity; may not submit a bid, 
proposal, or reply on a contract with a public entity for the construction or repair of a public 
building or public work; may not submit bids, proposals, or replies on leases of real property to a 
public entity; may not be awarded or perform work as a contractor, supplier, subcontractor, or 
consultant under a contract with any public entity; arid may not transact business with any 
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public entity." Section 287.134(2)(a), F.S. Vendor/Consultant has a continuing duty to disclose to 
Hernando County whether they appear on the discriminatory vendor list. 

C. Prompt Disclosure of Litigation, Investigations, Arbitration, or Administrative Proceedings. 
Throughout the term of the Agreement, the Vendor/Consultant has a continuing duty to 
promptly disclose to Hernando County's Grant Manager, in writing, upon occurrence, all civil or 
criminal litigation, investigations, arbitration, or administrative proceedings (Proceedings) 
relating to or affecting the Vendor/Consultant's ability to perform under this agreement. If the 
existence of such Proceeding causes Hernando County concern that the Vendor/Consultant's 
ability or willingness to perform the Agreement is jeopardized, the Vendor/Consultant may be 
required to provide Hernando County with reasonable assurances to demonstrate that: a.) the 
Vendor/Consultant will be able to perform the Agreement in accordance with its terms and 
conditions; and, b.) Vendor/Consultant and/or its employees or agents have not and will not 
engage in conduct in performing services for Hernando County which is similar in nature to the 
conduct alleged in such Proceeding. 

D. Certain Violations of Federal Criminal Law. If this agreement includes a Federal award, then in 
accordance with Section 200.113,, 0MB Uniform Guidance (2 CFR 200), Vendor/Consultant must 
disclose, in a timely manner, in writing to Hernando County all violations of Federal criminal law 
involving fraud, bribery, or gratuity violations potentially affecting the Federal award. 

10.3. RECORD KEEPING REQUIREMENTS: 
State Access to Vendor/Consultant Books, Documents, Papers, and Records. The Vendor/Consultant 
shall allow Hernando County, the Chief Financial Officer of the State of Florida, the Auditor General of 
the State of Florida, the Florida Office of Program Policy Analysis and Government Accountability or 
authorized representatives of the state or federal government to have access to any of the 
Vendor/Contractor's books, documents, papers, and records, including electronic storage media, as they 
may relate to this Agreement, for the purposes of conducting audits or examinations or making excerpts 
or transcriptions. Audit and record keeping requirements shall be included in all subcontracts. 

10.4. FEDERAL COMPLIANCE: 
As applicable, Vendor/Contractor shall comply with all federal laws, rules, and regulations, including but 
not limited to: 

A. Clean Air Act and Water Pollution Control Act. All applicable standards, orders, or requirements 
issued under the Clean Air Act (42 U.S.C. 7401-7671q), and the Water Pollution Control Act (33 
U.S.C. 1251-1387, as amended). 

B. Lacey Act, 16 U.S.C 3371-3378. This Act prohibits trade in wildlife, fish and plants have been 
illegally taken, possessed, transported or sold. 

C. Magnuson-Stevens Fishery Conservation and Management Act, 16 U.S.C. 1801-1884. This Act 
governs marine fisheries in Federal waters. 
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D. Migratory Bird Treaty Act, 16 U.S.C. 703-712. The Act prohibits anyone, unless permitted, to 
pursue, hunt, take, capture, kill, attempt to take, capture or kill, possess, offer for sale, sell, offer 
to purchase, deliver for shipment, ship, cause to be shipped, deliver for transportation, 
transport, cause to be transported, carry or cause to be carried by any means whatsoever, 
receive for shipment, transport of carriage, or export, at any time, or in any manner, any 
migratory bird, or any part, nest, or egg of such bird. 

E. Endangered Species Act, 16 U.S.C. 1531, et seq. The Act provides a program for the conservation 
of threatened and endangered plants and animals and the habitat in which they are found. The 
Act also prohibits any action that cause a "taking" of any listed species of endangered fish or 
wildlife. Also, generally prohibited are the import, export, interstate, and foreign commerce of 
listed species. 

10.5. CONTRACT-RELATED PROCUREMENT: 
A. PRIDE 

1. In accordance with Section 946.515(6), F.S., if a product or service required for the PRIDE. In 
accordance with Section 946.515(6), F.S., if a product or service required for the 
performance of this Contract is certified by or is available from Prison Rehabilitative 
Industries and Diversified Enterprises, Inc. (PRIDE) and has been approved in accordance 
with Subsection 946.515(2), F.S., the following statement applies: 

a. It is expressly understood and agreed that any articles which are the subject of, or 
required to carry out, this contract shall be purchased from [PRIDE] in the same manner 
and under the same procedures set forth in Subsections 946.515(2) and (4), F.S.; and for 
purposes of this contract the person, firm or other business entity carrying out the 
provisions of this contract shall be deemed to be substituted for this agency insofar as 
dealings with such corporation are concerned. 

2. The above clause is not applicable to subcontractors unless otherwise required by law. 
Additional information about PRIDE and the products it offers is available at 
http://www.pride-enterprises.org. 

B. Respect of Florida 

1. In accordance with Subsection 413.036(3), F.S., if a product or service required for the 
performance of this Contract is on the procurement list established pursuant to Subsection 
413.035(2), F.S., the following statement applies: 

a. It is expressly understood and agreed that any articles that are the subject of, or 
required to carry out, this contract shall be purchased from a nonprofit agency for the 
blind or for the severely handicapped that is qualified pursuant to Chapter 413, F.S., in 
the same manner and under the same procedures set forth in Subsections 413.036(1) 
and (2), F.S.; and for purposes of this contract, the person, firm or other business entity 



Invitation to Bid #22-CG0088/JG 
Title: Fort Dade Avenue Resurfacing Project (Cobb Road to US 98) - SCOP FPID 448503-1-54-01 

100 

 

carrying out the provisions of this contract shall be deemed to be substituted for the 
state agency insofar as dealings with such qualified nonprofit agency are concerned. 

2. Additional information about the designated nonprofit agency and the products it offers is 
available at https://www.respectofflorida.org/. 

3. Procurement of Recycled Products or Materials. Vendor/Consultant agrees to procure any 
recycled products or materials which are the subject of or are required to carry out this 
Contract in accordance with Section 403.7065, F.S. 

10.6. NON-DISCRIMINATION: 
No person, on the grounds of race, creed, color, national origin, age, sex, or disability, shall be excluded 
from participation in, be denied the proceeds or benefits of, or be otherwise subjected to discrimination 
in performance of this Agreement. 

10.7. NO THIRD-PARTY RIGHTS: 
The Parties hereto do not intend, nor shall this Agreement be construed to grant any rights, privileges or 
interest to any person not a party to this Agreement. 

10.8. PROHIBITION OF UNAUTHORIZED ALIENS: 
In accordance with Federal Executive Order 96-236, Hernando County shall consider the employment by 
the Vendor/Consultant of unauthorized aliens a violation of Section 274A(e) of the Immigration and 
Nationalization Act. Such violation shall be cause for unilateral cancellation of this Agreement if the 
Vendor/Consultant knowingly employs unauthorized aliens. 

10.9. FORCE MAJEURE AND NOTICE OF DELAY FROM FORCE MAJEURE: 
Neither Party shall be liable to the other for any delay or failure to perform under this Agreement if such 
delay or failure is neither the fault nor the negligence of the Party or its employees or agents and the 
delay is due directly to acts of God, wars, acts of public enemies, strikes, fires, floods, or other similar 
cause wholly beyond the Party's control, or for any of the foregoing that affects subcontractors or 
suppliers if no alternate source of supply is available. However, in the event of delay from the foregoing 
causes, the Party shall take all reasonable measures to mitigate any and all resulting delay or disruption 
in the Party's performance obligation under this Agreement. If the delay is excusable under this 
paragraph, the delay will not result in any additional charge or cost under the Agreement to either Party. 
In the case of any delay Agreement believes is excusable under this paragraph, Vendor/Consultant shall 
notify Hernando County's Grant Manager in writing of the delay or potential delay and describe the 
cause of the delay either: (1) within ten (10) calendar days after the cause that creates or will create the 
delay first arose, if Vendor/Consultant could reasonably foresee that a delay could occur as a result; or 
(2) within five (5) calendar days after the date Vendor/Consultant first had reason to believe that a delay 
could result, if the delay is not reasonably foreseeable. THE FOREGOING SHALL CONSTITUTE 
VENDOR/CONSULTANT'S SOLE REMEDY OR EXCUSE WITH RESPECT TO DELAY. Providing notice in strict 
accordance with this paragraph is a condition precedent to such remedy. Hernando County, in its sole 
discretion, will determine if the delay is excusable under this paragraph and will notify 
Vendor/Consultant of its decision in writing. No claim for damages, other than for an extension of time, 
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shall be asserted against Hernando County. Vendor/Consultant shall not be entitled to an increase in the 
Agreement price or payment of any kind from Hernando County for direct, indirect, consequential, 
impact, or other costs, expenses or damages, including but not limited to costs of acceleration or 
inefficiency arising because of delay, disruption, interference, or hindrance from any cause whatsoever. 
If performance is suspended or delayed, in whole or in part, due to any of the causes described in this 
paragraph, after the causes have ceased to exist, Vendor/Consultant shall perform at no increased cost, 
unless Hernando County determines, in its sole discretion, that the delay will significantly impair the 
value of the Agreement to Hernando County or the State, in which case, Hernando County may do any 
or all of the following: (1) accept allocated performance or deliveries from Vendor/Consultant, provided 
that Vendor/Consultant grants preferential treatment to Hernando County with respect to products or 
services subjected to allocation; (2) purchase from other sources (without recourse to and by 
Vendor/Consultant for the related costs and expenses) to replace all or part of the products or services 
that are the subject of the delay, which purchases may be deducted from the Agreement quantity; or (3) 
terminate the Agreement in whole or in part. 

10.10. DISADVANTAGED BUSINESS ENTERPRISE (DBE) POLICY AND OBLIGATION: 
A. lt is the policy of the Department that DBE's, as defined in 49 C.F.R. Part 26, as amended, shall 

have the opportunity to participate in the performance of contracts financed in whole or in part 
with Department funds under this Agreement. The DBE requirements of applicable federal and 
state laws and regulations apply to this Agreement. 

B. The Agency and its contractors agree to ensure that DBE's have the opportunity to participate in 
the performance of this Agreement. In this regard, all recipients and contractors shall take all 
necessary and reasonable steps in accordance with applicable federal and state laws and 
regulations to ensure that the DBE's have the opportunity to compete for and perform 
contracts. The Agency and its contractors and subcontractors shall not discriminate based on 
race, color. national origin or sex in the award and performance of contracts, entered pursuant 
to this Agreement. 

C. The Bidder/Contractor is required to submit documentation upon request to the County to 
reflect the affirmative action steps taken to utilize minority owned and women owned and small 
business enterprises in the work and the intended use of these companies in the work. 

D. The Bidder/Contractor is required to include in their bid documentation that the Bidder has 
carried out these affirmative steps for Minority and Women’s Business Enterprise participation 
as follows: 

1. Included qualified minority and women’s businesses on solicitation lists. 

2. Solicited minority and women’s businesses whenever they are potential sources. 

3. Divided total requirements, when economically feasible, into small tasks or quantities to 
permit maximum participation by minority and women’s businesses. 
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4. Where feasible, established delivery schedules which will encourage participation by 
minority and women’s businesses. 

E. The following websites are provided to assist Bidder/Contractor with Affirmative steps. 

1. U.S. Small Business Administration https://www.sba.gov/search?q=dsbs 

2. Florida Department of Transportation, Equal Opportunity Office 
https://www.fdot.gov/equalopportunity/default.shtml 

3. https://fdotxwp02.dot.state.fl.us/EqualOpportunityOfficeBusinessDirectory 

F. Bidder/Contractor will be responsible for participating in these affirmative steps and providing 
documentation to that effect. County will be responsible to verify/certify it has obtained and 
reviewed documentation from the apparent lowest, responsive, responsible bidder 
demonstrating a good faith effort to facilitate Minority and Women’s Business Enterprise 
participation in this contract. 

10.11. GOOD FAITH EFFORTS: 
The County is committed to supplier diversity in the performance of all contracts associated with 
Federal and State funding projects. The County requires the Bidder/Contractor to make good faith 
efforts to encourage the participation of minority owned and woman owned and small business 
enterprises in accordance with applicable laws. 

10.12. INTEREST OF MEMBERS OF, OR DELEGATES TO, CONGRESS OR 
LEGISLATURE: 

No member or delegate to the Congress of the United States, or the State of Florida legislature, shall be 
admitted to any share or part of the Agreement or any benefit arising therefrom. 

10.13. LITIGATION, INVESTIGATIONS, ARBITRATION, OR ADMINISTRATIVE 
PROCEEDINGS: 

The Contractor certifies that it, its principals and agents, are not engaged in any civil or criminal litigation 
investigations, arbitration, or administrative proceedings relating to or affecting their ability to perform 
under this Agreement. 

10.14. PROMPT PAYMENT: 
Monthly actual payment reporting requirements for prime contractors and consultants are based on 
prompt payment rules and laws. The same holds true for return of retainage after the sub-contractor 
has completed its work, not when the overall project is finished. Florida Law requires timely payment for 
both construction and non-construction services. Generally, invoices for construction contracts must be 
paid within twenty-five (25) days of receipt. Invoices for consultant contracts are payable per the 
contract terms but shall not exceed federal regulations in 49 CFR 26.29 that requires payment of all 
subcontractors for satisfactory performance within thirty (30) days of payment to the Prime. 
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10.15. PUBLIC RECORDS ACCESS REQUIREMENTS: 
A. If the Contractor is acting on behalf of the Department in its performance of services under the 

Contract, the Contractor must allow public access to all documents, papers, letters, or other 
material, regardless of the physical form, characteristics, or means of transmission, made or 
received by the Contractor in conjunction with the Contract (Public Records), unless the Public 
Records are exempt from public access pursuant to section 24(a) of Article I of the Florida 
Constitution or section 119.07(1), F.S. 

B. The Department may unilaterally terminate the Contract if the Contractor refuses to allow 
public access to Public Records as required by law. 

10.16. PUBLIC RECORDS REQUIREMENTS APPLICABLE TO ALL CONTRACTORS: 
A. For purposes of the Contract, the Contractor is responsible for becoming familiar with Florida's 

Public Records law, consisting of chapter 119, F.S., section 24(a) of Article I of the Florida 
Constitution, or other applicable state or federal law (Public Records Law). 

B. All requests to inspect or copy Public Records relating to the Contract must be made directly to 
the Department. Notwithstanding any provisions to the contrary, disclosure of any records 
made or received by the State in conjunction with the Contract is governed by Public Records 
Law. 

C. If the Contractor has a reasonable, legal basis to assert that any portion of any records 
submitted to the Department are confidential, proprietary, trade secret, or otherwise not 
subject to disclosure ("Confidential" or "Trade Secret") under Public Records Law or other 
authority, the Contractor must simultaneously provide the Department with a separate 
redacted copy of the records the Contractor claims as Confidential or Trade Secret and briefly 
describe in writing the grounds for claiming exemption from the Public Records Law, including 
the specific statutory citation for such exemption. The un-redacted copy of the records must 
contain the Contract name and number and must be clearly labeled "Confidential" or "Trade 
Secret." The redacted copy of the records should only redact those portions of the records that 
the Contractor claims are Confidential or Trade Secret. If the Contractor fails to submit a 
redacted copy of records it claims are Confidential or Trade Secret, such action may constitute a 
waiver of any claim of confidentiality. 

D. If the Department receives a Public Records request, and if records that have been marked as 
"Confidential" or "Trade Secret" are responsive to such request, the Department will provide the 
Contractor-redacted copies to the requester. If a requester asserts a right to the portions of 
records claimed as Confidential or Trade Secret, the Department will notify the Contractor that 
such an assertion has been made. It is the Contractor's responsibility to assert that the portions 
of records in question are exempt from disclosure under Public Records Law or other authority. 
If the Department becomes subject to a demand for discovery or disclosure of the portions of 
records the Contractor claims as Confidential or Trade Secret in a legal proceeding, the 
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Department will give the Contractor prompt notice of the demand, when possible, prior to 
releasing the portions of records the Contractor claims as Confidential or Trade Secret (unless 
disclosure is otherwise prohibited by applicable law). The Contractor shall be responsible for 
defending its determination that the redacted portions of its records are Confidential or Trade 
Secret. No right or remedy for damages against the Department arises from any disclosure made 
by the Department based on the Contractor's failure to promptly legally protect its claim of 
exemption and commence such protective actions within ten days of receipt of such notice from 
the Department. 

E. If the Contractor claims that the records are "Trade Secret" pursuant to section 624.4213, F.S., 
and all the requirements of section 624.4213(1), F.S., are met, the Department will respond to 
the Public Records Request in accordance with the provisions specified in that statute. 

F. The Contractor shall ensure that exempt or confidential and exempt Public Records are not 
disclosed except as permitted by the Contract or by Public Records Law. 

10.17. RECORDS RETENTION: 
The Contractor shall cooperate with Hernando County to facilitate the duplication and transfer of such 
records upon Hernando County's request. 

10.18. RESTRICTIONS ON LOBBYING-STATE: 
A. Contractors shall ensure compliance with Section 11.062, FS and Section 216.347, FS. The 

Contractor shall not, in connection with this or any other agreement with the State, directly or 
indirectly: 

1. offer, confer, or agree to confer any pecuniary benefit on anyone as consideration for any 
State officer or employee’s decision, opinion recommendation, vote, other exercise of 
discretion, or violation of a known legal duty, or 

2. offer, give, or agree to give to anyone any gratuity for the benefit of, or at the direction or 
request of, any State officer or employee. For purposes of clause (13.2), “gratuity” means 
any payment of more than nominal monetary value in the form of cash, travel, 
entertainment, gifts, meals, lodging, loans, subscriptions, advances, deposits of money, 
services, employment, or contracts of any kind. Upon request of Department’s Inspector 
General, or other authorized State official, the Contractor shall provide any type of 
information the Inspector General deems relevant to the Contractor’s integrity or 
responsibility. Such information may include, but shall not be limited to, the Contractor’s 
business or financial records, documents, or files of any type or form that refer to or relate 
to the Contract. The Contractor shall retain such records for the longer of 

a. five years after the expiration of the Contract or 

b. the period required by the General Records Schedules maintained by the Florida 
Department of State. (available at: http://dos.myflorida.com/library-archives/records-
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management/general-records-schedules/). The Contractor agrees to reimburse the 
State for the reasonable costs of investigation incurred by the Inspector General or 
other authorized State official for investigations of the Contractor’s compliance with the 
terms of this or any other agreement between the Contractor and the State which 
results in the suspension or debarment of the Contractor. Such costs shall include but 
shall not be limited to salaries of investigators, including overtime; travel and lodging 
expenses; and expert witness and documentary fees. The Contractor shall not be 
responsible for any costs of investigations that do not result in the Contractor’s 
suspension or debarment. 

10.19. RESTRICTIONS, PROHIBITIONS, CONTROLS, AND LABOR PROVISIONS: 
A. RESTRICTIONS, PROHIBITIONS, CONTROLS, AND LABOR PROVISIONS: 

1. A person or affiliate who has been placed on the convicted vendor list following a conviction 
for a public entity crime may not submit a bid on a contract to provide any goods or services 
to a public entity; may not submit a bid on a contract with a public entity for the 
construction or repair of a public building or public work; may not submit bids on leases of 
real property to a public entity; may not be awarded or perform work as a contractor, 
supplier, subcontractor or consultant under a contract with any public entity; and may not 
transact business with any public entity in excess of the threshold amount provided in 
Section 287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the 
date of being placed on the convicted vendor list. 

2. In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been 
placed on the Discriminatory Vendor List, kept by the Florida Department of Management 
Services, may not submit a bid on a contract to provide goods or services to a public entity; 
may not submit a bid on a contract with a public entity for the construction or repair of a 
public building or public work; may not submit bids on leases of real property to a public 
entity; may not be awarded or perform work as a contractor, supplier, subcontractor or 
consultant under a contract with any public entity; and may not transact business with any 
public entity. 

3. An entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied 
or have further been determined by the Department to be a non-responsible contractor 
may not submit a bid or perform work for the construction or repair of a public building or 
public work on a contract with the Recipient. 

4. No funds received pursuant to this Agreement may be expended for lobbying the Florida 
Legislature, judicial branch, or any state agency, in accordance with Section 216.347, Florida 
Statutes. 

5. The Department shall consider the employment by any contractor of unauthorized aliens a 
violation of Section 274A(e) of the Immigration and Nationality Act. If the contractor 
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knowingly employs unauthorized aliens, such violation will be cause for unilateral 
cancellation of this Agreement. 

6. The Recipient shall: 

a. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the 
employment eligibility of all new employees hired by the Recipient during the term of 
the contract; and 

b. Expressly require any subcontractors performing work or providing services pursuant to 
the state contract to likewise utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by the 
subcontractor during the contract term. 

c. The Recipient shall comply and require its contractors and subcontractors to comply 
with all terms and conditions of this Agreement and all federal, state, and local laws and 
regulations applicable to this Project. 

10.20. TITLE VI-CIVIL RIGHTS ACT OF 1964: 
Execution of this Agreement constitutes a certification that the Agency will comply with all the 
requirements imposed by Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d, et seq.), the 
Regulations of the Federal Department of Transportation issued thereunder, and the assurance by the 
Agency pursuant thereto. 

10.21. TITLE VIII-CIVIL RIGHTS ACT OF 1968: 
Execution of this Agreement constitutes a certification that the Agency will comply with all the 
requirements imposed by Title VIII of the Civil Rights Act of 1968 (42 U.S.C. 3601, et seq.), which among 
other things, prohibits discrimination in employment on the basis of race, color, national origin, creed, 
sex, and age. 

10.22. MISCELLANEOUS: 
A. The Contractor agrees to comply with Section 20.055(5), Florida Statutes, and to incorporate in 

all subcontracts the obligation to comply with Section 20.055(5), Florida Statutes. 

B. This Contract shall be governed by and construed in accordance with the laws of the State of 
Florida. In the event of a conflict between any portion of the contract and Florida law, the laws 
of Florida shall prevail. 



Invitation to Bid #22-CG0088/JG 
Title: Fort Dade Avenue Resurfacing Project (Cobb Road to US 98) - SCOP FPID 448503-1-54-01 

107 

 

11. SCOPE AND SPECIFICATIONS 

11.1. SCOPE OF WORK 
1. The Vendor/Contractor will supply all materials, labor, and equipment in order to accomplish the Fort 
Dade Avenue Resurfacing Project (Cobb Road to US 98) - SCOP FPID 448503-1-54-01 , as described in the 
specifications and construction plans showing the proposed improvements in Hernando County, Florida. 

11.2. PROJECT DESCRIPTION: 
1.This project consists of repairing existing failed asphalt/base in varying locations, milling 1-1/4" of the 
existing asphalt, placing a 1-1/2" resurfacing course on an old county paved road. The work in the 
contract will be performed on roads identified in the construction plans in Hernando County, Florida. 

2. The scope of this project includes temporary striping, thermoplastic striping and sodding. Adherence 
to maintenance of traffic per the applicable FDOT and MUTCD indexes and chapters is also a 
requirement. 

3. If needed, the Vendor/Contractor shall provide a yard for parking, maintenance and storage of all 
equipment at no expense to the county. This area shall be restored to its original condition at the 
contractor's expense. 

4. It will be the Vendor/Contractor’s responsibility to provide an acceptable MOT plan at the Pre-
Construction meeting along with a chart showing the project schedule. 

5.The Vendor/Contractor shall comply with all applicable OSHA workplace safety requirements and shall 
accomplish the work in a manner providing for the safety of their equipment and workers and for the 
safety of the general public. 

  

11.3. LOCATION OF THE WORK: 
1. The work to be performed in this contract will be performed on Fort Dade Road, Brooksville, Florida, 
in Hernando County, Florida. 

11.4. GENERAL REQUIREMENTS AND TECHNICAL SPECIFICATIONS 
1. Refer to Reference Documents. 

11.5. SURVEY CONTROL 
1. Vendor/Contractor will furnish all surveys and construction stakeouts unless otherwise specified. The 
Vendor/Contractor will provide horizontal control and bench marks or elevations for vertical control. 
The Vendor/Contractor shall furnish, free of charge, all stakes, all templates, and other materials 
necessary for marking and maintaining points and lines given. The Vendor/Contractor shall be held 
responsible for the preservation of all stakes and markers, and if the stakes or markers are destroyed or 
disturbed, the cost of replacing them shall be charged against the Vendor/Contractor, and shall be 
deducted from the payment for the work. The Vendor/Contractor shall be responsible for any mistakes 
that may be caused by their unnecessary loss or disturbance. 
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11.6. TRAFFIC CONTROL 
1. The Vendor/Contractor shall be responsible for installing, operating, and maintaining all traffic control 
associated with the project, including detours, advance warnings, channelization, or other features, both 
at the immediate work site and at outlaying points as detailed on the construction plans or as 
referenced by the FDOT indexes. 

  

2. Vendor/Contractor shall prepare a detailed traffic control plan designed to accomplish the level of 
performance outlined in the scope of work, and incorporating the methods and criteria contained in the 
Manual on Uniform Traffic Control Devices published by the U.S. Department of Transportation and 
adopted as amended by the FDOT. This plan must be approved in writing by the Engineer. 

  

3.The Engineer may inspect and monitor the traffic control scheme and devices of the 
Vendor/Contractor and shall, through the Project Manager or County’s Designated Inspector assigned to 
the project, make known his requirements for any alterations and adjustments to the control plan or 
devices. The Vendor/Contractor shall take direction only as appropriately expressed by the Inspector or 
Engineer. 
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12. GENERAL REQUIREMENTS AND TECHNICAL SPECIFICATIONS 

12.1. See attachments 
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13. PRICING PROPOSAL 

PRICING PROPOSAL 

Line Item Description Quantity Unit of 
Measure 

Unit Cost Total 

1 Mobilization, Demobilization, Special 
Provisions, NPDES N.O.I. and NPDES 
N.O.T. 

1 LS   

2 Maintenance Of Traffic 1 LS   

3 Clearing And Grubbing (Includes Saw-
cutting, Milling Butt-Joints, Asphalt 
Removal, Concrete Removal, Windrow 
Removal) 

1 LS   

4 Borrow Excavation - Clean Import Fill 
Material (Truck Ticket Measure) (Field 
Determined where needed for 
shoulder drop-offs) 

72 CY   

5 Excavation (Rebuild Areas) (14") 
(Asphalt & Base Material) 

1,523 SY   

6 12" Crushed Concrete, Compacted 
with Densities 

1,523 SY   

7 Roadway Milling, 1-1/4" (Delivered to 
Hernando County Cobb Rd Site) 

18,863 SY   

8 SP12.5 Asphalt (2") (TRAFFIC "C") 1,509 SY   

9 SP9.5 Asphalt (1-1/2") (TRAFFIC "C") 18,690 SY   

10 Performance Turf, Sod, Bahia (2') 4,263 SY   

11 Performance Turf, Sod, Floritam (2') 1,200 SY   

12 20" Temporary Paint, Solid Stripe, 
White 

180 LF   

13 24" Thermoplastic, Solid Stripe, White 180 LF   
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Line Item Description Quantity Unit of 
Measure 

Unit Cost Total 

14 4" Temporary Paint, Dbl. Solid Stripe, 
Yellow 

2,532 LF   

15 6" Thermoplastic, Dbl. Solid Stripe, 
Yellow 

2,532 LF   

16 4" Temporary Paint, Solid Stripe, 
Yellow 

2,600 LF   

17 6" Thermoplastic, Solid Stripe, Yellow 2,600 LF   

18 4" Temporary Paint, Solid Stripe, White 13,907 LF   

19 6" Thermoplastic, Solid Stripe, White 13,907 LF   

20 4" Temporary Paint, 10-30 Skip Stripe, 
Yellow 

4,760 LF   

21 6" Thermoplastic, 10-30 Skip Stripe, 
Yellow 

4,760 LF   

22 RPM 325 EA   

23 Asbuilt Survey (S&S by FL.REG.P.L.S.) 1 EA   

TOTAL 
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14. VENDOR QUESTIONNAIRE 

14.1. ...................................................................................................... TH
E UNDERSIGNED, BEING DULY AUTHORIZED TO SUBMIT THIS BID ON BEHALF OF 
THE BIDDER, AGREES THAT THIS OFFER IF ACCEPTED WITHIN ONE HUNDRED 
TWENTY (120) DAYS FROM THE BID OPENING DATE, TO FURNISH TO 
HERNANDO COUNTY ANY AND ALL ITEMS FOR WHICH PRICES ARE OFFERED IN 
THIS BID SOLICITATION AT THE PRICE(S) SO OFFERED, DELIVERED AT 
DESIGNATED POINT(S), WITHIN THE TIME PERIOD SPECIFIED, AND AT THE 
TERMS AND CONDITIONS SO STIPULATED IN THE SOLICITATION FOR BIDS.* 
  

  

  

  

  

 Please confirm 

*Response required 

14.2. ...................................................................................................... Au
thorized person * 
Are you fully authorized to bind this company, or corporation. 

 Yes 

 No 

*Response required 

14.3. ...................................................................................................... Au
thorized Person's information * 
Please provide your 

Name 

Title 

Business Address 

  

*Response required 
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14.4. ...................................................................................................... Bi
dder accepts all of the terms and conditions of the Instructions to Bidders, 
including without limitation those dealing with the disposition of bid security. * 

 Please confirm 

*Response required 

14.5. ...................................................................................................... Up
load Florida Permit 
Bidders who are non-resident corporations shall furnish to the Owner a duly certified copy of their 
permit to transact business in the State of Florida along with the bid. Failure to submit this evidence 
or qualification to do business in the State of Florida may be basis for rejection of the bid. 

  

  

14.6. ...................................................................................................... Bi
dder Acknowledgement* 
Agree at the time of submitting its bid that no further examinations, investigations, explorations, 
tests, studies, or data are necessary for the determination of its bid for performance of the work at 
the price(s) bid and within the times and in accordance with the other terms and conditions of the bid 
documents. 

 Please confirm 

*Response required 

14.7. ...................................................................................................... BI
D FORM CONFIRMATION * 
The Board of County Commissioners 

  

Hernando County, Florida 

The undersigned, hereinafter called “Bidder”, having visited the site of the proposed project and 
familiarized himself with the local conditions, nature and extent of the work, and having examined 
carefully the agreement form, General Conditions, Special Conditions, Supplementary Conditions for 
Federal/State Requirements, plans and specifications and other contract documents, with the bond 
requirements herein, proposed to furnish all labor, materials, equipment and other necessary items, 
facilities and services for the proper execution and completion of the subject project in full 
accordance with the drawings and specifications prepared in accordance with your Advertisement of 
Bids, instruction to bidders, agreement and all other documents related thereto on file in the office of 
the Hernando County Purchasing and Contracts Department and if awarded the Contract, to complete 
said work within the time limits specified for their bid price. 
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 Please confirm 

*Response required 

14.8. ...................................................................................................... Co
mpany Information * 
Please Provide the following: 

Company Name 

Contact Person, and Title 

Mailing Address 

Telephone number 

Email Address 

Fax number 

*Response required 

14.9. ...................................................................................................... Bi
d Bond Confirmation * 
If the foregoing proposal shall be accepted by Hernando County, Florida, and the undersigned shall 
fail to execute a satisfactory contract as stated in the advertisement herein attached, then the County 
may, at its option, determine that the undersigned has abandoned the Contract, and thereupon this 
proposal shall be null and void, and the certified check or bond accompanying this proposal, shall be 
forfeited to and become the property of Hernando County, Florida, and the full amount of said check 
shall be retained by the County, or if the proposal bond be given, the full amount of such bond shall 
be paid to the County as stipulated for liquidated damages; otherwise, the bond or certified check 
accompanying this proposal, or the amount of said check, shall be returned to the undersigned as 
specified herein. 

  

If corporation, give the names and addresses of the president and secretary. If firm or partnership, 
the names and addresses of the members or partners. The Bidder shall list not only his name, but also 
the name of any person with whom Bidder has any type of agreement whereby such person's 
improvements, enrichment, employment of possible benefit, whether subcontractor, materialman, 
agent, supplier, or employer, is contingent upon the award of the Contract to the Bidder). 
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 Please confirm 

*Response required 

14.10. ..................................................................................................... Bi
dder confirmation (proposal one) * 
Every Bidder must take notice of the fact that even though his proposal be accepted and the 
documents signed by the Bidder to whom an award is made and by those officials authorized to do so 
on behalf of Hernando County, Florida, that no such award or signing shall be considered a binding 
contract without a certificate from the Finance Director that funds are available to cover the cost of 
the work to be done, or without the approval of the County Attorney as to the form and legality of 
the Contract and all the pertinent documents relating thereto having been approved by said County 
Attorney; and such Bidder is hereby charged with this notice. 

The signer of the proposal, as Bidder, also declares that the only person, persons, company or parties 
interested in this proposal, are named in the proposal, that he has carefully examined the 
Advertisement of Bid, Solicitation Instructions, Contract Specifications, Plans, Supplementary 
Conditions for Federal/State Requirements, General Conditions, Special Conditions, Special Provisions 
and contract bond, that he or his representative has made such investigation as is necessary to 
determine the character and extent of the work and he proposes and agrees that if the proposal be 
accepted, he will contract with Hernando County, Florida in the form of contract hereto annexed, to 
provide the necessary labor, materials, machinery, equipment, tools or apparatus, do all the work 
required to complete the Contract within the time mentioned in the Contract Documents according 
to the requirements of Hernando County, Florida, as herein and hereinafter set forth, and furnish the 
required surety bonds for the following prices to wit: 

  

  

 Please confirm 

*Response required 

14.11. ..................................................................................................... Ful
l names and addresses (proposal two) * 
Please provide the full names and residences of all persons and parties interested in the foregoing bid 
are as follows: 
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If corporation, give the names and addresses of the president and secretary. If firm or partnership, 
the names and addresses of the members or partners. The Bidder shall list not only his name, but also 
the name of any person with whom Bidder has any type of agreement whereby such person's 
improvements, enrichment, employment of possible benefit, whether subcontractor, materialman, 
agent, supplier, or employer, is contingent upon the award of the Contract to the Bidder). 

  

PLEASE TYPE NAMES AND ADDRESSES AS REQUESTED. 

  

  

*Response required 

14.12. ..................................................................................................... BI
D GUARANTEE 
Bidder has enclosed a Certified check, Cashier’s Check or Bid Bond in the amount of not less than the 
five percent (5%) of the Total Base Bid Amount payable to the Hernando County Board of County 
Commissioners as a guarantee for the purpose set out in the Instructions to Bidders. 

 Please confirm 

14.13. ..................................................................................................... Ple
ase provide construction experience* 
Overview of construction experience, including a list of projects successfully completed and indicating 
Owner, location, Contract value and completion date. 

*Response required 

14.14. ..................................................................................................... Ex
perience detail* 
Documentation of two (2) projects, similar in scope and complexity to this project, which have been 
successfully completed by the Bidder within the past seven (7) years. 

*Response required 

14.15. ..................................................................................................... Dr
ug Free Workplace Certification * 
I have read and attest to, in accordance with Florida Statute 287.087 (current version), hereby certify 
that, 

Publishes a written statement notifying that the unlawful manufacture, distribution, dispensing, 
possession or use of a controlled substance is prohibited in the workplace named above, and 
specifying actions that will be taken against violations of such prohibition. 
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Informs employees about the dangers of drug abuse in the workplace, the firm’s policy of maintaining 
a drug free working environment, and available drug counseling, rehabilitation, and employee 
assistance programs, and the penalties that may be imposed upon employees for drug use violations. 

Gives each employee engaged in providing commodities or contractual services that are under 
proposal a copy of the statement specified above. 

Notifies the employees that as a condition of working on the commodities or contractual services that 
are under proposal, the employee will abide by the terms of the statement and will notify the 
employer of any conviction of, pleas of guilty or nolo contendere to, any violation of Chapter 893, or 
of any controlled substance law of the State of Florida or the United States, for a violation occurring in 
the workplace, no later than five (5) days after such conviction, and requires employees to sign copies 
of such written statement to acknowledge their receipt. 

Imposes a sanction on, or requires the satisfactory participation in, a drug abuse assistance or 
rehabilitation program, if such is available in the employee’s community, by any employee who is so 
convicted. 

Makes a good faith effort to continue to maintain a drug free workplace through the implementation 
of the Drug Free Workplace Program. 

“As a person authorized to sign this statement, I certify that the above named business, firm or 
corporation complies fully with the requirements set forth herein”. 

Please Confirm that you have read and attest to Download Drug Free Workplace Certificate 

 Please confirm 

*Response required 

14.16. ..................................................................................................... Aff
idavit of Non Collusion and of Non-Interest of Hernando County Employees* 
Affidavit of Non Collusion and of Non-Interest of Hernando County Employees 

Certification that Vendor/Contractor affirms that the bid/proposal presented to the Owner is made 
freely, and without any secret agreement to commit a fraudulent, deceitful, unlawful or wrongful act 
of collusion. 

I have read and attest that I am the Vendor/Contractor in the above bid/proposal, that the only 
person or persons interested in said proposal are named therein; that no officer, employee or agent 
of the Hernando County Board of County Commissioners (BOCC) or of any other Vendor/Contractor is 
interested in said bid/proposal; and that affiant makes the above bid/proposal with no past or 
present collusion with any other person, firm or corporation. 

Please confirm that you have read and attest to Affidavit of Non Collusion and of Non-Interest of 
Hernando County Employees 

 Please confirm 

*Response required 
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14.17. ..................................................................................................... Sw
orn Statement 
14.17.1. Sworn Statement 287.133 (3) (a)* 
I have read and attest that I understand that a "public entity crime" as defined in Paragraph 287.133 
(1)(g), Florida Statutes (current version), means a violation of any public entity or with an agency or 
political subdivision of any other state or of the United States, including, but not limited to, any 
proposal or contract for goods or services to be provided to any public entity or an agency or political 
subdivision of any other state or of the United States and involving antitrust, fraud, theft, bribery, 
collusion, racketeering, conspiracy, or material misrepresentation. 

I have read and attest that I understand that "convicted" or "conviction" as defined in Paragraph 
287.133 (1)(b), Florida Statutes (current version), means a finding of guilt or a conviction of a public 
entity crime, with or without an adjudication of guilt, in any Federal or State trial court of record 
relating to charges brought by indictment or information after July 1, 1989, as a result of a jury 
verdict, non-jury trial, or entry of a plea of guilty or nolo contendere. 

I have read and attest that I understand that an "affiliate" as defined in Paragraph 287.133 (1)(a), 
Florida Statutes (current version), means: 

A. A predecessor or successor of a person convicted of a public entity crime; or 

B. An entity under the control of any natural person who is active in the management of the entity 
and who has been convicted of a public entity crime. The term "affiliate" includes those officers, 
directors, executives, partners, shareholders, employees, members, and agents who are active 
in the management of an affiliate. The ownership by one (1) person of shares constituting a 
controlling interest in another person, or a pooling of equipment or income among persons 
when not for fair market value under an arm's length agreement, shall be a prima facie case that 
one (1) person controls another person. A person who knowingly enters into a joint venture 
with a person who has been convicted of a public entity crime in Florida during the preceding 
thirty-six (36) months shall be considered an affiliate. 

I have read and attest that I understand that a "person" as defined in Paragraph 287.133(1)(e), Florida 
Statutes (current version), means any natural person or entity organized under the laws of any state 
or of the United States with the legal power to enter into a binding contract and which proposals or 
applies to proposal on contracts for the provisions of goods or services let by a public entity, or which 
otherwise transacts or applies to transact business with a public entity. The term "person" includes 
those officers, directors, executives, partners, shareholders, employees, members, and agents who 
are active in management of an entity. 

I have read and attest that based on information and belief, the statement which I have confirmed 
below is true in relation to the entity submitting this sworn statement: 

_____ [attach a copy of the final order]. 

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE 
PUBLIC ENTITY IDENTIFIED IN PARAGRAPH ONE (1) ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND, 
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THAT THIS FORM IS VALID THROUGH DECEMBER 31, OF THE CALENDAR YEAR IN WHICH IT IS FILED. I 
ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO 
A CONTRACT. 

 Neither the entity submitting this sworn statement, nor any of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the 
entity, nor any affiliate of the entity has been charged with and convicted of a public entity crime 
subsequent to July 1, 1989. 

 The entity submitting this sworn statement, or one (1) or more of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the 
entity, or an affiliate of the entity has been charged with and convicted of a public entity crime 
subsequent to July 1, 1989. 

 The entity submitting this sworn statement, or one (1) or more of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the 
entity, or an affiliate of the entity has been charged with and convicted of a public entity crime 
subsequent to July 1, 1989. However, there has been a subsequent proceeding before a Hearing 
Officer of the State of Florida, Division of Administrative Hearings and the Final Order entered by the 
Hearing Officer determined that it was not in the public interest to place the entity submitting this 
sworn statement on the convicted Vendor/Contractor list 

*Response required 

14.17.2. If you choose option 3, please attach a copy of the final order 
If you choose option 3, please attach a copy of the final order 

The entity submitting this sworn statement, or one (1) or more of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the 
entity, or an affiliate of the entity has been charged with and convicted of a public entity crime 
subsequent to July 1, 1989. However, there has been a subsequent proceeding before a Hearing 
Officer of the State of Florida, Division of Administrative Hearings and the Final Order entered by the 
Hearing Officer determined that it was not in the public interest to place the entity submitting this 
sworn statement on the convicted Vendor/Contractor list 

Please attach a copy of the final order 

14.18. ..................................................................................................... Au
thorized Signatures/Negotiators 
14.18.1. Authorized Signatures/Negotiators * 
Please provide the information to support the statement below: 

The Vendor/Contractor represents that the following persons are authorized to sign and/or negotiate 
contracts and related documents to which the Vendor/Contractor will be duly bound: 
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Name(s) 

Title(s) 

Phone no (s) 

  

  

  

*Response required 

14.18.2. Type of Organization * 
Please select your organization type: 

 Sole Proprietorship 

 Partnership 

 Joint Venture 

 Corporation 

*Response required 

14.18.3. Company ID* 
Please Provide Your: 

  

State of Incorporation and 

Federal I.D. NO. 

*Response required 

14.18.4. W9 Form * 
Please upload your company's W9 information 

*Response required 

14.18.5. ACH electronic payment* 
An ACH electronic payment method is offered as an alternative to a payment by physical check. 
Please select one of the options. 

 Yes, ACH electronic payment method is acceptable. 

 No, ACH electronic payment method is not acceptable. 

*Response required 
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14.19. ..................................................................................................... E-
VERIFY CERTIFICATION 
14.19.1. E-Verify Certification * 
Vendor/Contractor acknowledges and agrees to the following: 

Vendor/Contractor shall utilize the U.S. Department of Homeland Security’s E-Verify system, in 
accordance with the terms governing use of the system, to confirm the employment eligibility of: 

All persons employed by the Vendor/Contractor during the term of the Contract to perform 
employment duties within Florida; and 

All persons, including subcontractors, assigned by the Vendor/Contractor to perform work pursuant 
to the Contract with the department. 

  

  

 Please confirm 

*Response required 

14.20. ..................................................................................................... CO
NSTRUCTION CONTRACTOR QUALIFICATION SUBMITTAL REQUIREMENTS 
14.20.1. References * 
Bidder must provide a minimum of three (3)references in format shown below. References must be 
individuals that can be readily contacted and have first-hand knowledge of the Bidder’s performance 
on the specific project performed by the Bidder. Each reference project must meet the following 
criteria: 

Project at Substantial Completion or completed within the last seven (7) years. 

Similar in size, dollar value and scope as this project. 

  

Please provide information for 3 required References: 

Business/Owner Name 

Reference Contact Person 

Reference Address 

Reference Phone No. 

Reference Email Address 

Project Name 
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Project Location 

Contract Project Manager 

Site Superintendent 

Contract Amount 

Date Project Commenced 

Date of Substantial Completion 

Date of Final Completion 

Description of Work Performed 

  

Note: Experience shall be related to successfully completed projects within the last seven (7) years 
(i.e. the project must have been Substantially Complete within seven (7) years of the due date of this 
ITB. Only projects that are complete or substantially complete as of the bid due date will be 
considered). 

By submitting this information, I certify that the qualifications questionnaire information is true and 
correct to the best of my knowledge. 

*Response required 

14.20.2. Key Subcontractors* 
Each Bidder must submit with its response a list of subcontractors who will perform the work in each 
of the following categories (key subcontractors). List the name of the proposed subcontractor, or 
“Bidder” if the Bidder will perform the work, after each work category: 

Example: 

(1) Earthwork construction 

(2) Earthen dike construction 

(3) Soil bentonite backfill cut-off wall installation 

(4) Wet excavation/dredging work 

(5) Concrete form work 

(6) Equipment installation 

(7) Electrical and instrumentation installation 

(8) Control system integration 

(9) Wetland planting and establishment 
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If no subcontractors will be employed please state "NONE" 

*Response required 

14.20.3. Vendor/Contractor's License* 
The Bidder must be a registered to do business in the State of Florida. All Bidder’s and/or 
subcontractors performing work requiring a specialty license must be licensed in the State of 
Florida.This includes but is not limited to electrical and mechanical trades, as well as any other 
earthwork Contractor on the Bidder’s team. Provide license information (as required in Paragraph 27) 
below for Bidder and all subcontractors identified herein. 

Classification 

Issuing Government License 

Issue Date: 

License Number: 

*Response required 

14.20.4. ORGANIZATION CHART:* 
Bidder must provide an organization chart showing Bidder’s team identifying specific responsibilities 
of Bidder and subcontractors. 

*Response required 

14.20.5. PROJECT MANAGER AND SUPERINTENDENT QUALIFICATIONS:* 
Bidder must provide resumes of Project Manager and Superintendent listing qualifications, 
experience, education and training. The Project Manager and Superintendent must have adequate 
experience, generally considered as a working Project Manager/Superintendent on a minimum of two 
(2) projects, similar in size and scope to the Fort Dade Avenue Resurfacing Project (Cobb Road to US 
98) - SCOP FPID 448503-1-54-01, within the past seven (7) years. 

*Response required 

14.20.6. BIDDER/KEY SUBCONTRACTOR SPECIFIC QUALIFICATIONS:* 
Bidder must demonstrate Bidder’s/Key subcontractor’s experience and expertise in the tasks 
provided below and at the minimum identified criteria. Specific projects, locations and Contractor 
who performed work must be provided. 

A. Document prior experience in construction of individual earthwork projects involving site 
clearing, excavating, hauling, placing, grading and compacting for a minimum of 300,000 cubic 
yards of soil. 

B. Document prior experience in construction of soil bentonite backfill cut-off walls using slurry 
trench excavation methods for a minimum distance of 1 mile at a minimum depth of 20 feet. 
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C. Document prior experience in construction of surface water intake structures and associated 
pump stations of a minimum design capacity of 30 cubic feet per second (20 million gallons per 
day). 

D. Document prior experience in planting and establishing wetland plants within a minimum 
constructed area of 100 acres. 

*Response required 

14.21. ..................................................................................................... VE
NDOR/CONTRACTOR’S LICENSE 
14.21.1. VENDOR/CONTRACTOR’S LICENSE* 
Please upload all contractors and subcontractors license(s) required for this project. 

*Response required 

14.22. ..................................................................................................... Ad
ditional Required Forms 
14.22.1. Trench Safety Act Compliance * 
Please download the below documents, complete, and upload. 

 Trench_Safetey_Act_Complian... 

*Response required 

14.22.2. Corporate Affidavit * 
Please download the below documents, complete, and upload. 

 Corporate_Affidavit.pdf 

*Response required 

14.22.3. Bid Bond Form * 
Please download the below documents, complete, and upload. 

 Bid_Bond_Form.pdf 

*Response required 

14.22.4. VENDOR CERTIFICATION REGARDING SCRUTINIZED COMPANIES* 
Section 287.135 (Current Edition), Florida Statutes, prohibits agencies from contracting with 
companies for goods or services of $1,000,000.00 or more, that are on either the Scrutinized 
Companies with Activities in Sudan List, the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector Lists which are created pursuant to s. 215.473 F.S. (Current Edition), or the 
Scrutinized Companies that Boycott Israel List, created pursuant to s. 215.4725 F.S. (Current Edition), 
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or companies that are engaged in a boycott of Israel or companies engaged in business operations in 
Cuba or Syria. 

As the person authorized to bind on behalf of respondent, I hereby certify that the company 
identified above in the section entitled “Respondent Vendor Name” is not listed on either the 
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the 
Iran Petroleum Energy Sector List, or the Scrutinized Companies that Boycott Israel List. I further 
certify that the company is not engaged in a boycott of Israel. I understand that pursuant to section 
287.135 (Current Edition), Florida Statutes, the submission of a false certification may subject 
company to civil penalties, attorney’s fees, and/or costs and does not have business operations in 
Cuba or Syria. 

I have read and attest that I confirm the above is acknowledged. 

 Please confirm 

*Response required 

14.23. ..................................................................................................... HE
RNANDO COUNTY EMPLOYMENT DISCLOSURE CERTIFICATION STATEMENT 
14.23.1. Is any officer, partner, director, proprietor, associate or member of the 
business entity a former employee of Hernando County within the last two (2) years? * 

 Yes 

 No 

*Response required 

14.23.2. Is any officer, partner, director, proprietor, associate or member of the 
business entity a relative or member of the household of a current Hernando County 
employee that had or will have any involvement with this procurement or contract 
authorization?* 

 Yes 

 No 

*Response required 

14.23.3. Relatives and Former Hernando County Employees - Roles and Signatures 
If you answered yes to the either of the two prior questions regarding relatives or Hernando 
employees, please download the below documents, complete, and upload. 

 HC_Employment_Disclosure_Ce... 
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14.24. ..................................................................................................... Ve
ndor Survey 
14.24.1. Vendor Survey * 
Please provide information on where you received the knowledge of the bid/request for Proposals 
(mark all that apply): 

Select all that apply 

 County's eProcurement Portal (Open Gov Procurement) 

 Newspaper 

 Purchasing and Contracts Advertisement Board 

 Other (Please list in the following question) 

*Response required 

14.24.2. Vendor Survey - Other 
If you choose Other please list how you received the knowledge of the bid/request for Proposals. 

14.24.3. Sample Construction Agreement * 
Sample Construction Agreement for your review, including attachments that will be required after 
award. 

 Sample_Construction_Agreeme... 

 Documents_Required_after_Aw... 

*Response required 

14.24.4. Required Documents to be completed 
Please download the below documents, complete, and upload. 

 A-_Standard_Specifications_... 

 B_-Suspension_Debarment_Cer... 

 C_-_DBE-SUB_Statement_Form.pdf 

 D_-_275-030-11_DBE_Bid_Pack... 

 E_-375-030-33_Lobbying_Cert... 

 F_-375-030-34_Disclosure_of... 

 



EXHIBIT “A” 

 SPECIFICATIONS 
PACKAGE 

FOR 

The applicable Construction Details and Materials Division (Division II and III) of the most current version 
of the Florida Department of Transportation Standard Specifications for Road and Bridge Construction 
shall be used, with the exception of the following revised sections herein: 

























 

County of Hernando 

Procurement Department 
Toni Brady, Chief Procurement Officer 

15470 Flight Path Drive, Brooksville, FL 34604 
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RESPONSE DEADLINE: May 15, 2023 at 10:00 am  

Report Generated:  Monday, May 15, 2023 
 

SUPERIOR ASPHALT, INC. Proposal 

CONTACT INFORMATION 
Company: 
SUPERIOR ASPHALT, INC. 

Email: 
amulvey@superiorasphaltinc.net 

Contact: 
ALAN MULVEY 

Address: 
PO BOX 2489 
ONECO, FL 34264 

Phone: 
N/A 

Website: 
N/A 

Submission Date: 
May 15, 2023 9:04 AM 
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AADDENDA CONFIRMATION 
Addendum #1 
Confirmed May 10, 2023 2:07 PM by ALAN MULVEY 

Addendum #2 
Confirmed May 10, 2023 2:07 PM by ALAN MULVEY 

Addendum #3 
Confirmed May 10, 2023 2:07 PM by ALAN MULVEY 

Addendum #4 
Confirmed May 10, 2023 2:07 PM by ALAN MULVEY 

QUESTIONNAIRE 

1. THE UNDERSIGNED, BEING DULY AUTHORIZED TO SUBMIT THIS BID ON BEHALF OF THE BIDDER, AGREES THAT THIS OFFER IF 
ACCEPTED WITHIN ONE HUNDRED TWENTY (120) DAYS FROM THE BID OPENING DATE, TO FURNISH TO HERNANDO COUNTY ANY 
AND ALL ITEMS FOR WHICH PRICES ARE OFFERED IN THIS BID SOLICITATION AT THE PRICE(S) SO OFFERED, DELIVERED AT 
DESIGNATED POINT(S), WITHIN THE TIME PERIOD SPECIFIED, AND AT THE TERMS AND CONDITIONS SO STIPULATED IN THE 
SOLICITATION FOR BIDS.* 

Pass 
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Confirmed 

22. Authorized person * 
Pass 

Are you fully authorized to bind this company, or corporation. 

Yes 

3. Authorized Person's information * 
Pass 

Please provide your 

Name 

Title 

Business Address 

  

ALAN MULVEY, VICE PRESIDENT, PO BOX 2489, ONECO, FL 34264 

4. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without limitation those dealing with the 
disposition of bid security. * 

Pass 

Confirmed 

5. Upload Florida Permit 
Pass 
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BBidders who are non-resident corporations shall furnish to the Owner a duly certified copy of their permit to transact business in the 
State of Florida along with the bid. Failure to submit this evidence or qualification to do business in the State of Florida may be basis 
for rejection of the bid. 

  

  

FDOT_PREQUAL_(2).pdf 

6. Bidder Acknowledgement* 
Pass 

Agree at the time of submitting its bid that no further examinations, investigations, explorations, tests, studies, or data are necessary 
for the determination of its bid for performance of the work at the price(s) bid and within the times and in accordance with the other 
terms and conditions of the bid documents. 

Confirmed 

7. BID FORM CONFIRMATION * 
Pass 

The Board of County Commissioners 

  

Hernando County, Florida 

The undersigned, hereinafter called “Bidder”, having visited the site of the proposed project and familiarized himself with the local 
conditions, nature and extent of the work, and having examined carefully the agreement form, General Conditions, Special Conditions, 
Supplementary Conditions for Federal/State Requirements, plans and specifications and other contract documents, with the bond 
requirements herein, proposed to furnish all labor, materials, equipment and other necessary items, facilities and services for the 
proper execution and completion of the subject project in full accordance with the drawings and specifications prepared in 
accordance with your Advertisement of Bids, instruction to bidders, agreement and all other documents related thereto on file in the 
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office of the Hernando County Purchasing and Contracts Department and if awarded the Contract, to complete said work within the 
time limits specified for their bid price. 

  

  

Confirmed 

88. Company Information * 
Pass 

Please Provide the following: 

Company Name 

Contact Person, and Title 

Mailing Address 

Telephone number 

Email Address 

Fax number 

SUPERIOR ASPHALT, INC., ALAN MULVEY, VICE PRESIDENT, PO BOX 2489, ONECO, FL 34264, (941) 755-2850, 
AMULVEY@SUPERIORASPHALTINC.NET, (941) 727-5980 

9. Bid Bond Confirmation * 
Pass 

If the foregoing proposal shall be accepted by Hernando County, Florida, and the undersigned shall fail to execute a satisfactory 
contract as stated in the advertisement herein attached, then the County may, at its option, determine that the undersigned has 
abandoned the Contract, and thereupon this proposal shall be null and void, and the certified check or bond accompanying this 
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proposal, shall be forfeited to and become the property of Hernando County, Florida, and the full amount of said check shall be 
retained by the County, or if the proposal bond be given, the full amount of such bond shall be paid to the County as stipulated for 
liquidated damages; otherwise, the bond or certified check accompanying this proposal, or the amount of said check, shall be 
returned to the undersigned as specified herein. 

  

If corporation, give the names and addresses of the president and secretary. If firm or partnership, the names and addresses of the 
members or partners. The Bidder shall list not only his name, but also the name of any person with whom Bidder has any type of 
agreement whereby such person's improvements, enrichment, employment of possible benefit, whether subcontractor, materialman, 
agent, supplier, or employer, is contingent upon the award of the Contract to the Bidder). 

  

  

  

  

  

  

Confirmed 

110. Bidder confirmation (proposal one) * 
Pass 

Every Bidder must take notice of the fact that even though his proposal be accepted and the documents signed by the Bidder to 
whom an award is made and by those officials authorized to do so on behalf of Hernando County, Florida, that no such award or 
signing shall be considered a binding contract without a certificate from the Finance Director that funds are available to cover the cost 
of the work to be done, or without the approval of the County Attorney as to the form and legality of the Contract and all the 
pertinent documents relating thereto having been approved by said County Attorney; and such Bidder is hereby charged with this 
notice. 
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The signer of the proposal, as Bidder, also declares that the only person, persons, company or parties interested in this proposal, are 
named in the proposal, that he has carefully examined the Advertisement of Bid, Solicitation Instructions, Contract Specifications, 
Plans, Supplementary Conditions for Federal/State Requirements, General Conditions, Special Conditions, Special Provisions and 
contract bond, that he or his representative has made such investigation as is necessary to determine the character and extent of the 
work and he proposes and agrees that if the proposal be accepted, he will contract with Hernando County, Florida in the form of 
contract hereto annexed, to provide the necessary labor, materials, machinery, equipment, tools or apparatus, do all the work 
required to complete the Contract within the time mentioned in the Contract Documents according to the requirements of Hernando 
County, Florida, as herein and hereinafter set forth, and furnish the required surety bonds for the following prices to wit: 

  

  

Confirmed 

111. Full names and addresses (proposal two) * 
Pass 

Please provide the full names and residences of all persons and parties interested in the foregoing bid are as follows: 

If corporation, give the names and addresses of the president and secretary. If firm or partnership, the names and addresses of the 
members or partners. The Bidder shall list not only his name, but also the name of any person with whom Bidder has any type of 
agreement whereby such person's improvements, enrichment, employment of possible benefit, whether subcontractor, materialman, 
agent, supplier, or employer, is contingent upon the award of the Contract to the Bidder). 

  

PLEASE TYPE NAMES AND ADDRESSES AS REQUESTED. 

  

  

ALAN MULVEY, PO BOX 2489, ONECO, FL 34264 
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112. BID GUARANTEE 
Pass 

Bidder has enclosed a Certified check, Cashier’s Check or Bid Bond in the amount of not less than the five percent (5%) of the Total 
Base Bid Amount payable to the Hernando County Board of County Commissioners as a guarantee for the purpose set out in the 
Instructions to Bidders. 

Confirmed 

13. Please provide construction experience* 
Pass 

Overview of construction experience, including a list of projects successfully completed and indicating Owner, location, Contract value 
and completion date. 

1)  WEST YULEE DRIVE, $352,498, MILL & RESURFACE, CITRUS COUNTY 

2)  EAST WITHLACOOCHEE TRAIL, $493,574, CITRUS COUNTY 

3)  CORTEZ ROAD, FDOT E1T45, $482,000, MANATEE COUNTY 

14. Experience detail* 
Pass 

Documentation of two (2) projects, similar in scope and complexity to this project, which have been successfully completed by the 
Bidder within the past seven (7) years. 

1)  CITY OF SARASOTA RESURFACING, $1,498,100, MILL & RESURFACE, CITY OF SARASOTA 

2)  EAST WITHLACOOCHEE TRAIL, $493,574,  MILL & RESURFACE EXISTING ASPHALT ROAD, CITRUS COUNTY 
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115. Drug Free Workplace Certification * 
Pass 

I have read and attest to, in accordance with Florida Statute 287.087 (current version), hereby certify that, 

Publishes a written statement notifying that the unlawful manufacture, distribution, dispensing, possession or use of a controlled 
substance is prohibited in the workplace named above, and specifying actions that will be taken against violations of such prohibition. 

Informs employees about the dangers of drug abuse in the workplace, the firm’s policy of maintaining a drug free working 
environment, and available drug counseling, rehabilitation, and employee assistance programs, and the penalties that may be 
imposed upon employees for drug use violations. 

Gives each employee engaged in providing commodities or contractual services that are under proposal a copy of the statement 
specified above. 

Notifies the employees that as a condition of working on the commodities or contractual services that are under proposal, the 
employee will abide by the terms of the statement and will notify the employer of any conviction of, pleas of guilty or nolo contendere 
to, any violation of Chapter 893, or of any controlled substance law of the State of Florida or the United States, for a violation 
occurring in the workplace, no later than five (5) days after such conviction, and requires employees to sign copies of such written 
statement to acknowledge their receipt. 

Imposes a sanction on, or requires the satisfactory participation in, a drug abuse assistance or rehabilitation program, if such is 
available in the employee’s community, by any employee who is so convicted. 

Makes a good faith effort to continue to maintain a drug free workplace through the implementation of the Drug Free Workplace 
Program. 

“As a person authorized to sign this statement, I certify that the above named business, firm or corporation complies fully with the 
requirements set forth herein”. 

Please Confirm that you have read and attest to Download Drug Free Workplace Certificate 

Confirmed 
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116. Affidavit of Non Collusion and of Non-Interest of Hernando County Employees* 
Pass 

Affidavit of Non Collusion and of Non-Interest of Hernando County Employees 

Certification that Vendor/Contractor affirms that the bid/proposal presented to the Owner is made freely, and without any secret 
agreement to commit a fraudulent, deceitful, unlawful or wrongful act of collusion. 

I have read and attest that I am the Vendor/Contractor in the above bid/proposal, that the only person or persons interested in said 
proposal are named therein; that no officer, employee or agent of the Hernando County Board of County Commissioners (BOCC) or of 
any other Vendor/Contractor is interested in said bid/proposal; and that affiant makes the above bid/proposal with no past or present 
collusion with any other person, firm or corporation. 

Please confirm that you have read and attest to Affidavit of Non Collusion and of Non-Interest of Hernando County Employees 

Confirmed 

17. Sworn Statement 

SWORN STATEMENT 287.133 (3) (A)* 
Pass 

I have read and attest that I understand that a "public entity crime" as defined in Paragraph 287.133 (1)(g), Florida Statutes (current 
version), means a violation of any public entity or with an agency or political subdivision of any other state or of the United States, 
including, but not limited to, any proposal or contract for goods or services to be provided to any public entity or an agency or political 
subdivision of any other state or of the United States and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, 
or material misrepresentation. 

I have read and attest that I understand that "convicted" or "conviction" as defined in Paragraph 287.133 (1)(b), Florida Statutes 
(current version), means a finding of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any 
Federal or State trial court of record relating to charges brought by indictment or information after July 1, 1989, as a result of a jury 
verdict, non-jury trial, or entry of a plea of guilty or nolo contendere. 
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I have read and attest that I understand that an "affiliate" as defined in Paragraph 287.133 (1)(a), Florida Statutes (current version), 
means: 

A. A predecessor or successor of a person convicted of a public entity crime; or 

B. An entity under the control of any natural person who is active in the management of the entity and who has been convicted 
of a public entity crime. The term "affiliate" includes those officers, directors, executives, partners, shareholders, employees, 
members, and agents who are active in the management of an affiliate. The ownership by one (1) person of shares 
constituting a controlling interest in another person, or a pooling of equipment or income among persons when not for fair 
market value under an arm's length agreement, shall be a prima facie case that one (1) person controls another person. A 
person who knowingly enters into a joint venture with a person who has been convicted of a public entity crime in Florida 
during the preceding thirty-six (36) months shall be considered an affiliate. 

I have read and attest that I understand that a "person" as defined in Paragraph 287.133(1)(e), Florida Statutes (current version), 
means any natural person or entity organized under the laws of any state or of the United States with the legal power to enter into a 
binding contract and which proposals or applies to proposal on contracts for the provisions of goods or services let by a public entity, 
or which otherwise transacts or applies to transact business with a public entity. The term "person" includes those officers, directors, 
executives, partners, shareholders, employees, members, and agents who are active in management of an entity. 

I have read and attest that based on information and belief, the statement which I have confirmed below is true in relation to the 
entity submitting this sworn statement: 

_____ [attach a copy of the final order]. 

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN 
PARAGRAPH ONE (1) ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31, OF THE 
CALENDAR YEAR IN WHICH IT IS FILED. I ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO 
ENTERING INTO A CONTRACT. 

Neither the entity submitting this sworn statement, nor any of its officers, directors, executives, partners, shareholders, employees, 
members, or agents who are active in the management of the entity, nor any affiliate of the entity has been charged with and 
convicted of a public entity crime subsequent to July 1, 1989. 
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IF YOU CHOOSE OPTION 3, PLEASE ATTACH A COPY OF THE FINAL ORDER 
Pass 

If you choose option 3, please attach a copy of the final order 

The entity submitting this sworn statement, or one (1) or more of its officers, directors, executives, partners, shareholders, 
employees, members, or agents who are active in the management of the entity, or an affiliate of the entity has been charged with 
and convicted of a public entity crime subsequent to July 1, 1989. However, there has been a subsequent proceeding before a Hearing 
Officer of the State of Florida, Division of Administrative Hearings and the Final Order entered by the Hearing Officer determined that 
it was not in the public interest to place the entity submitting this sworn statement on the convicted Vendor/Contractor list 

PPlease attach a copy of the final order 

doc04206520230512102922.pdf 

18. Authorized Signatures/Negotiators 

AUTHORIZED SIGNATURES/NEGOTIATORS * 
Pass 

Please provide the information to support the statement below: 

The Vendor/Contractor represents that the following persons are authorized to sign and/or negotiate contracts and related 
documents to which the Vendor/Contractor will be duly bound: 

  

Name(s) 

Title(s) 

Phone no (s) 
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ALAN MULVEY, VICE PRESIDENT, (941) 755-2850 

TYPE OF ORGANIZATION * 
Pass 

Please select your organization type: 

Corporation 

COMPANY ID* 
Pass 

Please Provide Your: 

  

State of Incorporation and 

Federal I.D. NO. 

FLORIDA, 65-1115948 

W9 FORM * 
Pass 

Please upload your company's W9 information 

W-9.pdf 

ACH ELECTRONIC PAYMENT* 
Pass 



PROPOSAL DOCUMENT REPORT 
ITB No. 22-CG0088/JG 
Fort Dade Avenue Resurfacing Project (Cobb Road to US 98) - SCOP FPID 448503-1-54-01 
 
 

PROPOSAL DOCUMENT REPORT                     
Invitation to Bid - Fort Dade Avenue Resurfacing Project (Cobb Road to US 98) - SCOP FPID 448503-1-54-01 
Page 14 

An ACH electronic payment method is offered as an alternative to a payment by physical check. Please select one of the options. 

Yes, ACH electronic payment method is acceptable. 

119. E-VERIFY CERTIFICATION 

E-VERIFY CERTIFICATION * 
Pass 

Vendor/Contractor acknowledges and agrees to the following: 

Vendor/Contractor shall utilize the U.S. Department of Homeland Security’s E-Verify system, in accordance with the terms governing 
use of the system, to confirm the employment eligibility of: 

All persons employed by the Vendor/Contractor during the term of the Contract to perform employment duties within Florida; and 

All persons, including subcontractors, assigned by the Vendor/Contractor to perform work pursuant to the Contract with the 
department. 

  

  

Confirmed 

20. CONSTRUCTION CONTRACTOR QUALIFICATION SUBMITTAL REQUIREMENTS 

REFERENCES * 
Pass 

Bidder must provide a minimum of tthree (3)references in format shown below. References must be individuals that can be readily 
contacted and have first-hand knowledge of the Bidder’s performance on the specific project performed by the Bidder. Each 
reference project must meet the following criteria: 
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Project at Substantial Completion or completed within the last seven (7) years. 

Similar in size, dollar value and scope as this project. 

  

PPlease provide information for 3 required References: 

Business/Owner Name 

Reference Contact Person 

Reference Address 

Reference Phone No. 

Reference Email Address 

Project Name 

Project Location 

Contract Project Manager 

Site Superintendent 

Contract Amount 

Date Project Commenced 

Date of Substantial Completion 

Date of Final Completion 

Description of Work Performed 
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Note: Experience shall be related to successfully completed projects within the last seven (7) years (i.e. the project must have been 
Substantially Complete within seven (7) years of the due date of this ITB. Only projects that are complete or substantially complete as 
of the bid due date will be considered). 

By submitting this information, I certify that the qualifications questionnaire information is true and correct to the best of my 
knowledge. 

1)  OWNER NAME:     FLORIDA DEPARTMENT OF TRANSPORTATION 

      OWNER REP:    GREG FALCONE,  (941) 359-7351,  GREGORY.FALCONE@DOT.STATE.FL.US 

      ADDRESS:   14000 SR 64, BRADENTON, FL 34212 

      JOB NAME:  US 301 RESURFACE, $6,800,000.00,  MILL AND RESURFACE 

2)  OWNER NAME:     FLORIDA DEPARTMENT OF TRANSPORTATION 

      OWNER REP:    GREG FALCONE,  (941) 359-7351,  GREGORY.FALCONE@DOT.STATE.FL.US 

      ADDRESS:   14000 SR 64, BRADENTON, FL 34212 

      JOB NAME:  SR 70 RESURFACE, $3,800,000.00,  MILL AND RESURFACE 

3)  OWNER NAME:   MANATEE COUNTY    

      OWNER REP:    PHIL CATALANO, (941) 708-7450, PHIL.CATALANO@MYMANATEE.ORG 

      ADDRESS:   1112 MANATEE AVE WEST, BRADENTON, FL 34205 

      JOB NAME:  9TH STREET EASE RESURFACING,  $4,000,000.00,    MILL AND RESURFACE 

  

KEY SUBCONTRACTORS* 
Pass 
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Each Bidder must submit with its response a list of subcontractors who will perform the work in each of the following categories (key 
subcontractors). List the name of the proposed subcontractor, or “Bidder” if the Bidder will perform the work, after each work 
category: 

Example: 

(1) Earthwork construction 

(2) Earthen dike construction 

(3) Soil bentonite backfill cut-off wall installation 

(4) Wet excavation/dredging work 

(5) Concrete form work 

(6) Equipment installation 

(7) Electrical and instrumentation installation 

(8) Control system integration 

(9) Wetland planting and establishment 

  

IIf no subcontractors will be employed please state "NONE" 

Akca, Inc.      Striping 

Bob's Barricades     MOT Devices 

VENDOR/CONTRACTOR'S LICENSE* 
Pass 

The Bidder must be a registered to do business in the State of Florida.  All Bidder’s and/or subcontractors performing work requiring a 
specialty license must be licensed in the State of Florida.This includes but is not limited to electrical and mechanical trades, as well as 



PROPOSAL DOCUMENT REPORT 
ITB No. 22-CG0088/JG 
Fort Dade Avenue Resurfacing Project (Cobb Road to US 98) - SCOP FPID 448503-1-54-01 
 
 

PROPOSAL DOCUMENT REPORT                     
Invitation to Bid - Fort Dade Avenue Resurfacing Project (Cobb Road to US 98) - SCOP FPID 448503-1-54-01 
Page 18 

any other earthwork Contractor on the Bidder’s team. Provide license information (as required in Paragraph 27) below for Bidder and 
all subcontractors identified herein. 

Classification 

Issuing Government License 

Issue Date: 

License Number: 

FDOT Certificate of Qualification 

FDOT APPROVED WORK CLASSES:  DRAINAGE, FLEXIBLE PAVING, GRADING, HOT PLANT-MIXED BITUM. COURSES, SIDEWALK 

RENEWAL DATE:   June 9, 2023 

ORGANIZATION CHART:* 
Pass 

Bidder must provide an organization chart showing Bidder’s team identifying specific responsibilities of Bidder and subcontractors. 

doc04205320230512090340.pdf 

PROJECT MANAGER AND SUPERINTENDENT QUALIFICATIONS:* 
Pass 

Bidder must provide resumes of Project Manager and Superintendent listing qualifications, experience, education and training. The 
Project Manager and Superintendent must have adequate experience, generally considered as a working Project 
Manager/Superintendent on a minimum of two (2) projects, similar in size and scope to the Fort Dade Avenue Resurfacing Project 
(Cobb Road to US 98) - SCOP FPID 448503-1-54-01, within the past seven (7) years. 

Tim_Huff_-_Resume.pdfAl_Mulvey_-_Resume.pdfDylan_Teasdale_-_Resume.pdf 

BIDDER/KEY SUBCONTRACTOR SPECIFIC QUALIFICATIONS:* 
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Pass 

Bidder must demonstrate Bidder’s/Key subcontractor’s experience and expertise in the tasks provided below and at the minimum 
identified criteria. Specific projects, locations and Contractor who performed work must be provided. 

A. Document prior experience in construction of individual earthwork projects involving site clearing, excavating, hauling, placing, 
grading and compacting for a minimum of 300,000 cubic yards of soil. 

B. Document prior experience in construction of soil bentonite backfill cut-off walls using slurry trench excavation methods for a 
minimum distance of 1 mile at a minimum depth of 20 feet. 

C. Document prior experience in construction of surface water intake structures and associated pump stations of a minimum 
design capacity of 30 cubic feet per second (20 million gallons per day). 

D. Document prior experience in planting and establishing wetland plants within a minimum constructed area of 100 acres. 

NONE OF THE ABOVE QUALIFICATIONS ARE REQUIRED 

221. VENDOR/CONTRACTOR’S LICENSE 

VENDOR/CONTRACTOR’S LICENSE* 
Pass 

Please upload all contractors and subcontractors license(s) required for this project. 

FDOT_PREQUAL_(2).pdf 

22. Additional Required Forms 

TRENCH SAFETY ACT COMPLIANCE * 
Pass 

Please download the below documents, complete, and upload. 

 Trench_Safetey_Act_Complian... 
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doc04199920230510153805.pdf 

CORPORATE AFFIDAVIT * 
Pass 

Please download the below documents, complete, and upload. 

 Corporate_Affidavit.pdf 

doc04200020230510153814.pdf 

BID BOND FORM * 
Pass 

Please download the below documents, complete, and upload. 

 Bid_Bond_Form.pdf 

doc04199820230510152919.pdf 

VENDOR CERTIFICATION REGARDING SCRUTINIZED COMPANIES* 
Pass 

Section 287.135 (Current Edition), Florida Statutes, prohibits agencies from contracting with companies for goods or services of 
$1,000,000.00 or more, that are on either the Scrutinized Companies with Activities in Sudan List, the Scrutinized Companies with 
Activities in the Iran Petroleum Energy Sector Lists which are created pursuant to s. 215.473 F.S. (Current Edition), or the Scrutinized 
Companies that Boycott Israel List, created pursuant to s. 215.4725 F.S. (Current Edition), or companies that are engaged in a boycott 
of Israel or companies engaged in business operations in Cuba or Syria. 

As the person authorized to bind on behalf of respondent, I hereby certify that the company identified above in the section entitled 
“Respondent Vendor Name” is not listed on either the Scrutinized Companies with Activities in Sudan List or the Scrutinized 
Companies with Activities in the Iran Petroleum Energy Sector List, or the Scrutinized Companies that Boycott Israel List. I further 
certify that the company is not engaged in a boycott of Israel. I understand that pursuant to section 287.135 (Current Edition), Florida 
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Statutes, the submission of a false certification may subject company to civil penalties, attorney’s fees, and/or costs and does not have 
business operations in Cuba or Syria. 

I have read and attest that I confirm the above is acknowledged. 

Confirmed 

223. HERNANDO COUNTY EMPLOYMENT DISCLOSURE CERTIFICATION STATEMENT 

IS ANY OFFICER, PARTNER, DIRECTOR, PROPRIETOR, ASSOCIATE OR MEMBER OF THE BUSINESS ENTITY A FORMER EMPLOYEE OF 
HERNANDO COUNTY WITHIN THE LAST TWO (2) YEARS? * 
Pass 

No 

IS ANY OFFICER, PARTNER, DIRECTOR, PROPRIETOR, ASSOCIATE OR MEMBER OF THE BUSINESS ENTITY A RELATIVE OR MEMBER OF 
THE HOUSEHOLD OF A CURRENT HERNANDO COUNTY EMPLOYEE THAT HAD OR WILL HAVE ANY INVOLVEMENT WITH THIS 
PROCUREMENT OR CONTRACT AUTHORIZATION?* 
Pass 

No 

RELATIVES AND FORMER HERNANDO COUNTY EMPLOYEES - ROLES AND SIGNATURES 
Pass 

If you answered yes to the either of the two prior questions regarding relatives or Hernando employees, please download the below 
documents, complete, and upload. 

 HC_Employment_Disclosure_Ce... 

doc04204720230511171134.pdf 
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224. Vendor Survey 

VENDOR SURVEY * 
Pass 

Please provide information on where you received the knowledge of the bid/request for Proposals (mark all that apply): 

County's eProcurement Portal (Open Gov Procurement) 

Other (Please list in the following question) 

VENDOR SURVEY - OTHER 
Pass 

If you choose Other please list how you received the knowledge of the bid/request for Proposals. 

Vendorlink 

SAMPLE CONSTRUCTION AGREEMENT * 
Pass 

Sample Construction Agreement for your review, including attachments that will be required after award. 

 Sample_Construction_Agreeme... 

 Documents_Required_after_Aw... 

doc04206520230512102922.pdf 

REQUIRED DOCUMENTS TO BE COMPLETED 
Please download the below documents, complete, and upload. 

 A-_Standard_Specifications_... 
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 B_-Suspension_Debarment_Cer... 

 C_-_DBE-SUB_Statement_Form.pdf 

 D_-_275-030-11_DBE_Bid_Pack... 

 E_-375-030-33_Lobbying_Cert... 

 F_-375-030-34_Disclosure_of... 

Standard_Specifications_Acknowledgement.pdfConvicted_or_Discriminatory_List_Statement.pdfDisadvantaged_Business_Enterprise
_(DBE)_Affirmation_Statement.pdfCertification_for_Disclosure_of_Lobbying_Activities.pdf 

PPRICE TABLES 
PRICING PROPOSAL 

Line Item Description Quantity Unit of 
Measure 

Unit Cost Total 

1 Mobilization, Demobilization, Special Provisions, NPDES N.O.I. and NPDES N.O.T. 1 LS $35,000.00 $35,000.00 

2 Maintenance Of Traffic 1 LS $52,000.00 $52,000.00 

3 Clearing And Grubbing (Includes Saw-cutting, Milling Butt-Joints, Asphalt Removal, 
Concrete Removal, Windrow Removal) 

1 LS $17,650.00 $17,650.00 

4 Borrow Excavation - Clean Import Fill Material (Truck Ticket Measure) (Field 
Determined where needed for shoulder drop-offs) 

72 CY $102.00 $7,344.00 

5 Excavation (Rebuild Areas) (14") (Asphalt & Base Material) 1,523 SY $35.00 $53,305.00 

6 12" Crushed Concrete, Compacted with Densities 1,523 SY $77.20 $117,575.60 

7 Roadway Milling, 1-1/4" (Delivered to Hernando County Cobb Rd Site) 18,863 SY $2.88 $54,325.44 
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LLine Item DDescription QQuantity UUnit of 
MMeasure 

UUnit Cost TTotal 

8 SP12.5 Asphalt (2") (TRAFFIC "C") 1,509 SY $18.60 $28,067.40 

9 SP9.5 Asphalt (1-1/2") (TRAFFIC "C") 18,690 SY $12.70 $237,363.00 

10 Performance Turf, Sod, Bahia (2') 4,263 SY $4.90 $20,888.70 

11 Performance Turf, Sod, Floritam (2') 1,200 SY $7.75 $9,300.00 

12 20" Temporary Paint, Solid Stripe, White 180 LF $2.45 $441.00 

13 24" Thermoplastic, Solid Stripe, White 180 LF $8.50 $1,530.00 

14 4" Temporary Paint, Dbl. Solid Stripe, Yellow 2,532 LF $0.60 $1,519.20 

15 6" Thermoplastic, Dbl. Solid Stripe, Yellow 2,532 LF $2.42 $6,127.44 

16 4" Temporary Paint, Solid Stripe, Yellow 2,600 LF $0.30 $780.00 

17 6" Thermoplastic, Solid Stripe, Yellow 2,600 LF $1.22 $3,172.00 

18 4" Temporary Paint, Solid Stripe, White 13,907 LF $0.30 $4,172.10 

19 6" Thermoplastic, Solid Stripe, White 13,907 LF $1.22 $16,966.54 

20 4" Temporary Paint, 10-30 Skip Stripe, Yellow 4,760 LF $0.20 $952.00 

21 6" Thermoplastic, 10-30 Skip Stripe, Yellow 4,760 LF $0.50 $2,380.00 

22 RPM 325 EA $6.05 $1,966.25 

23 Asbuilt Survey (S&S by FL.REG.P.L.S.) 1 EA $20,500.00 $20,500.00 
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LLine Item DDescription QQuantity UUnit of 
MMeasure 

UUnit Cost TTotal 

TTOTAL $$693,325.66 

 
































































