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BEFORE SPECIAL MAGISTRATE DEREK SCHROTH 
 

IN RE: Raysor Ventures, LLC 
Parcel Key Number: 1695419 
Request for Relief under Florida Land Use and 
Environmental Dispute Resolution Act, 
Section 70.51, Florida Statutes. 
___________________________________________/ 
 

HERNANDO COUNTY’S RESPONSE TO REQUEST FOR RELIEF 
 

 Responding Governmental Entity1, HERNANDO COUNTY, (the “County”), by and 

through its undersigned counsel and pursuant to Section 70.51(16)(a) of the Florida Statutes, 

hereby responds to the Request for Relief submitted by Owner2, RAYSOR VENTURES, LLC 

(“Raysor”), as set forth herein. 

I. Brief Introduction and Factual Background 

Raysor applied to the County, application file number H-24-27, to rezone real property 

generally located on the south side of Osowaw Boulevard, approximately 980’ northeast of its 

intersection with Buccaneer Boulevard, also known as Parcel Key Number: 1695419, from 

Agricultural (AG) to a Planned Development Project/Multi-Family (“PDP/MF”) with deviations3.  

As a result of a public hearing, it was determined that the use proposed4 by Raysor is too intense 

and dense for the subject property due to limited developable land, as well as such use is 

incompatible with the adjacent residential zoned property and inconsistent with the County’s 

comprehensive plan. 

 
1 The term, “governmental entity” includes “any county.”  § 70.51(2)(f), Fla. Stat. 
 
2 “Owner” means “a person with a legal or equitable interest in real property who filed an application for a development 
permit for the property at the . . . local level and who received a development order . . . .”  Id. § 70.51(2)(d). 
 
3 The land that is the subject of H-24-27 will be referred to as the Property. 
 
4 “Proposed use of the property” means “the proposal filed by the owner to develop his or her real property.”  Id. § 
70.51(2)(e). 
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The County denied the application.  A development order5, Resolution 2024-219, was 

rendered on October 22, 2024, attached hereto as Exhibit A, which formally denied the request to 

rezone from AG to PDP/MF with deviations. 

Raysor submitted its Request for Relief on July 25, 2024, which was deemed filed October 

22, 20246. Raysor alleges that the Hernando County Board of County Commissioners’ (“BOCC”) 

action pursuant to “Resolution 2024-2019” is “unlawful and unfairly burdens the use of the 

Property,” and “prevents the Petitioner from developing vacant property…into 

workforce/affordable housing.” This argument fails because the change from the vested AG use 

to the more intense PDP/MF with deviations is inconsistent with the County’s Comprehensive 

Plan and Future Land Use Map (“FLUM”), and incompatible with adjacent residential property.  

Moreover, the denial did not “prevent the Petitioner from developing vacant property” because the 

BOCC did not take away Petitioner’s existing rights to utilize the property, zoned AG.   

Accordingly, the County has a legitimate public purpose in protecting the existing and 

future areas from encroachment of incompatible uses that are too destructive to the character and 

integrity of the surrounding residential area and for the health, safety and welfare for the 

community at large.  

II. Legal Argument 

Raysor’s proposed use of the property is too intense and dense, incompatible to the  
adjacent residential neighborhood and inconsistent with the County’s comprehensive  
plan.  
 
A landowner seeking to rezone property has the burden of proving that the proposal is 

consistent with the comprehensive plan and complies with all procedural requirements of the 

 
5 “Development order” means “any order . . . which is or will have the effect of granting, denying, or granting with 
conditions an application for a development permit, and includes the rezoning of a specific parcel.”  § 70.51(2)(a), 
Fla. Stat. 
6 Formal date of Resolution denying application. 
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zoning ordinance. Brevard County v. Snyder, 627 So. 2d 469 (Fla. 1993).  However, the Florida 

Supreme Court recognized and explained that a “comprehensive plan only establishes a long-range 

maximum limit on the possible intensity of land use; a plan does not simultaneously establish an 

immediate minimum limit on the possible intensity of land use. Id. The present use of land may, 

by zoning ordinance, continue to be more limited than the future use contemplated by the 

comprehensive plan. Id. Even where a denial of a zoning application would be inconsistent with 

the plan, the local government should have the discretion to decide that the maximum development 

density should not be allowed provided the governmental body approves some development that 

is consistent with the plan and the government's decision is supported by substantial, competent 

evidence.” Id. 

Furthermore, “it has never been the law that a landowner is always entitled to the ‘highest 

and best’ use of his land.”  Lee Cnty. v. Sunbelt Equities, II, Ltd. P’ship, 619 So. 2d 996, 1006 (Fla. 

2d DCA 1993) (citing Penn Cent. Transp. Co. v. City of New York, 438 U.S. 104, 123-28 (1978)).  

“[A]bsent the assertion of some enforceable property right, an application for rezoning appeals at 

least in part to local officials’ discretion to accept or reject the applicant’s argument that change is 

desirable.”  619 So. 2d at 1006; accord Snyder, 627 So. 2d at 475.  Here, the County simply 

exercised its discretion, which differed from Raysor’s opinion that the proposed more intense 

PDP/MF is a desirable use.  The court in Lee County goes on to state that: 

An old saying has it, “If you bought a swamp, there is some presumption you 
wanted a swamp.”  Put another way, there must be some presumption, even if only 
an easily rebuttable one, that land zoned for agricultural use is best suited for that 
purpose.  This does not mean that comprehensive planners, with an eye toward 
conditions years hence, might not expect that same land someday to be crowded 
with houses, industrial plants, or commercial establishments. Nor does it mean that 
zoning authorities, during their initial (and truly “legislative”) attempts to classify 
properties, always act wisely or fairly in designating low-intensity uses. However, 
implicit in Snyder is a suggestion that the future-oriented comprehensive planning 
process always will result in a more accurate and appropriate use designation than 



Page 4 of 7 
 

will the more immediate act of zoning a specific parcel. We believe that both a 
comprehensive plan and a zoning classification are presumptively valid, and 
that one seeking a change in either has the burden of showing its invalidity. 
 

Lee Cnty., 619 So. 2d at 1005 (emphasis added). 

The County’s Comprehensive Plan’s goals, objectives, and strategies are implemented by 

the zoning districts created by the Code7.  §§ 163.3167(1)(c), 163.3194(1)(b), (3)(a), 163.3202, 

Fla. Stat. The Comprehensive Plan provides future land use categories that identify areas in 

Hernando County for particular land uses, but also protects each of those categories from 

incompatible land uses to establish consistency with the Comprehensive Plan itself.  See, e.g., 

Strategy 1.10B(3), Comprehensive Plan; see also Everett v. City of Tallahassee, 840 F. Supp. 1528, 

1539 (N.D. Fla. 1992) (citing WAGS Transp. Sys., Inc. v. Miami Beach, 88 So. 2d 751, 751 (Fla. 

1956) (stating that “an adjacent property owner has a property right in the protection of his own 

property against incompatible uses of adjacent property which devalue his property.”)).   

Objective 1.10A of the Comprehensive Plan requires the County to “promulgate and 

maintain land development regulations . . .” to implement the Comprehensive Plan.  

Incompatibility of different individual land uses are implemented through the application of the 

land development regulations in the Code.  Id.  Strategy 1.10A(3).  Additionally, Strategy 1.10B(3) 

of the Comprehensive Plan seeks to “[p]rotect existing and future residential areas from 

encroachment of incompatible uses that are destructive to the character and integrity of the 

surrounding residential area.”   

From the June public hearing, all of the documentary evidence entered into the record was 

incorporated by reference into Resolution 2024-2019.  Part of that record was the Future Land Use 

Map from the Comprehensive Plan, the zoning district map for the Property, and the aerial map 

 
7 The Comprehensive Plan can be accessed at the at the following link: 
https://www.hernandocounty.us/departments/departments-n-z/planning/comprehensive-plan 
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for the Property, attached hereto as Exhibit B8.  Based on information entered in the record, the 

evidence supported the following:  the Property is zoned AG, application to rezone from AG to 

PDP/MF, the property is designated as “residential” on the FLUM, the proposed buildable area is 

limited to 4.6 acres out of 13 acres, and the property is located adjacent to a residential 

neighborhood (Raysor rezoning application, pg. 10, paragraph 3.0, attached hereto as Exhibit C).  

(See Exhibit B and C).  Moreover, the BOCC heard from numerous witnesses regarding the 

negative impact the PDP/MF project would have on the adjacent residential community.  In 

response, Raysor did offer to revise their plan to reduce the “total number of dwelling units to 100, 

and rescind their requested deviation for maximum building height, bringing the request to a 

maximum height of 45 feet (3 stories).” (See Raysor’s Request for Relief, pg. 2 3, paragraph A) 

In this action, the burden is on Raysor to show why its proposed more intense use is 

consistent with the County’s Comprehensive Plan and compatible with the surrounding land uses, 

not the other way around.  Raysor pointed to no evidence in the June public hearing that shows the 

rezoning request is consistent with the County’s plan and Land Development Regulations or that 

the County’s decision, in light of the evidence, is unreasonable.   Therefore, as supported by the 

record, the County properly denied Raysor’s proposed request to rezone from AG to PDP/MF, as 

being too intense and dense due to the limited buildable area, incompatible with the neighboring 

residential community and inconsistent with the County’s Comprehensive Plan.   

III. Conclusion

Based on the foregoing, the County requests that the Special Magistrate hold the required

mediation session on this matter as soon as is practicable. If a proposed settlement is not reached 

at the mediation session and a hearing is held, the County requests that the Special Magistrate (1) 

8 For efficiency and expediency purposes, only the referenced part of the total Public Hearing record is attached.  A 
complete copy of the total transcript (T) will be provided to all parties prior to the Evidentiary hearing. 
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find that the Denial was not unreasonable and does not unfairly burden the use of the Property, (2) 

find that the Denial was based on substantial, competent evidence, and (3) recommend that the 

Denial remain undisturbed. 

 

 

 

 

 

 

 

(Certificate of Service on the Following Page) 
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that a true and correct copy of the foregoing was sent by e-mail to 
Jacob T. Cremer, at jcremer@stearnsweaver.com and Simone L. Savino, 
ssavio@stearnsweaver.com , on this 15th day of November, 2024. 
 

/s/ Victoria Anderson                                       
 Victoria Anderson, Esq.  (FBN 15882) 

      Assistant County Attorney 
Vanderson@co.hernando.fl.us   

 Jon A. Jouben, Esq.  (FBN 149561)   
 County Attorney 

jjouben@co.hernando.fl.us 
      Alt. E-Mails:  cao@co.hernando.fl.us 

phare@hernandocounty.us 
      20 N. Main Street, Suite 462    
      Brooksville, FL 34601 

352-754-4122 / 352-754-4001 Fax  
Attorneys for Hernando County 

 
cc: Special Magistrate Derek A. Schroth 
 (Via E-Mail) 
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4/3/23, 4:38 PM Home Page- Hernando County Property Search

https://www.hernandopa-fl.us/Propertysearch/ 1/2

Suggestions? Comments?

Contact Us

Parcel Key: 01695419 Parcel #: R29 223 17 2608 0000 0031P l K 01695419 P l # R29 223 17 2608 0000Parcel Key:y 01695419 Parcel #: R29 223 17 2608 0

Owner Information

Owner
Name: HUNTLEY HOLDINGS LLC

Mailing 3839 MCKINNEY AVE STE 155-224

Address: DALLAS TX 75024

0 0031000000000 00310000

Property & Assessment Values

Building: $0 Assessed: $82,449

Features: $0 Exempt: $0

Land: $82,449 Capped: $82,449

AG Land: $0 Excl Cap: $0

Market: $82,449 Taxable: $82,449

Site Address: OSOWAW BLVD

Description:
HUNTLEY SUBDIVISION LOT 3 LESS THOSE PARCELS DES IN ORB
2383 PG 257 & ORB 2502 PG 1706

DOR Code: (99) ACREAGE NOT CLASSIFIED

Levy Code: CWES Sec/Tnshp/Rng: 29-23-17

Subdivision: HUNTLEY SUBDIDISION

Neighborhood: SHOAL LINE BLVD/OSOWAW BLVD(C595)

Property Information Tax Information

AdValorem: $1,293.25

NONAdValorem: $103.29

Total For 2022: $1,396.54

Total For 2021: $1,077.75

Total For 2020: $852.90

Total For 2019: $857.66

Real Time Tax Info Pay Taxes On-line

CE Assmts/Liens Comm Fire Assmts

© 2014 Eagleview

141414141414141414144141414141401/101/101/101/101/101/101/101/101/101/11/101/101/101/101/11 5/205/205/205/205/205/205/205/25/205/205/205/205/205/205/202 11111111114141411414141414144141114114441411141411114444414141414141414144141441414141441/101/101/101/101/101/101/11/11/101/1/11/1101/11/11/1101/101/101/1011101/01////1/111/101/101/111/111/1111101/101/101/101010111/1/1////11/1/11//1/101/101/11/11101/110001/1101/101/101/101/10101/11/1/1//01/1101/10101011//11111/100111101/101/111 5/5/25/25/205/5/20/20///5/25/25/25/25/25/20/2205/205/205/20/205/205/205/205/25/205/2022205/20/20205/205/205/25/25/255/25/5/205/25/205/2020205/205/5/205/205/205/205/205/25/5///20//205/205/205/25/205///2220555/20555/25/205/205/20/2//22000005/205/20111111111111111111111101/15/2014  of1 of1 of1 of1 of1 of111 of1 of1 of1 ofof1 of1 of 8888888888888fffff1 ffffff11111 f1 f1 f1 f11 ffff11111111111 ff111111 f1111 fffffffff1 of1 of1 of1 of1 of1 of1 of1 of1 of1 of1 of1 of1 of1 of1 of1 off 88888888888888888888888888888888888888888881 of 8 S lS lSeleSeleSeleSeleSeleSeleSeleSeleSeleSeleSeleSeleSeleSelect Dct Dct Dct Dct Dct Dct Dct Dct Dct Dct Dct Dct Dct Dct Dtt ttateateateateateateateateateateateateateateSelect Date

**Street Level photos may not be available if structure is not visible from road. 2022 Final Tax Roll

C A C ACE Assmts/Liens Comm Fire AssmtsCE Assmts/Liens Comm Fire AssmtsCE Assmts/Liens Comm Fire Assmts

Land Breakdown
Land Use Units Value
NON-PROD AC 8.70 ACRES 1,305

ACREAGE 4.90 ACRES 81,144

Sales Breakdown

Sale Date Book/Page Deed Type Vacant/
Improved Qualification Sale Price Grantee

05/28/2021 4006/332 SW V D $100 HUNTLEY HOLDINGS LLC

09/09/2012 2936/1690 WD V D $100 HUNTLEY PROPERTIES LLC

11/15/2007 1434/137 WD V S $500,000 HUNTLEY HARDY H

Building Characteristics

Bldg # Description Year
BuiltArea (Base/Aux) Bed/Bath Value

No Matching Records Found or the Information is Exempt per Florida Statute(s).

Extra Features

Bldg# Description Actual Year Dimensions Current Value

No Matching Records Found or the Information is Exempt per Florida Statute(s).

Addresses

OSOWAW BLVD

Businesses

Name TPP PIN TPP Key Date Filed Date Audit Levy Code NAICS Ent Zone Curr Val Last Yr Val 2 Yrs Ago

No Matching Records Found or the Information is Exempt per Florida Statute(s).
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COMBINED TAXES AND ASSESSMENTS $1,488.57

Please Pay

Please Pay

$1,429.03

$1,429.03
If Paid By

If Paid By

SWFWMD COUNTY WIDE

$34.84

STORMWATER MANAGEMENT MSTU

BPI CAPITAL OUTLAY
BPI DISCRETIONARY

EMERGENCY MEDICAL SVCS MSTU
BPI OPERATIONAL VOTED

BCC TRANSPORTATION TRUST
BCC GENERAL FUND

HERNANDO COUNTY SCHOOL BOARD

11/07/2023

BCC COUNTY HEALTH

2023   Real Estate

2023   Real Estate

CWES

CWES

1695419

1695419

6.6997

3.0920
0.7480

0.8091

352-540-4353

0.1102

0.9100
0.1139

1.5000
1.0000

Nov 30, 2023

Nov 30, 2023

0.2043

102,735
90,694
90,694
90,694

90,694
102,735
102,735
102,735

90,694
90,694

H
SPTAX-23-0009078

34.84

$1,429.03

352-797-7004
352-797-7004
352-797-7004
352-754-4004
352-754-4004
352-754-4004 607.62

RAYSOR VENTURES LLC A
19046 BRUCE B DOWNS BLVD PMB 308
TAMPA, FL    33647-2434

RAYSOR VENTURES LLC A
19046 BRUCE B DOWNS BLVD PMB 308
TAMPA, FL    33647-2434

36   H.C. FIRE/RESCUE DISTRICT

352-796-7211
352-754-4004
352-754-4004
352-797-7004

R29-223-17-2608-0000-0031

R29-223-17-2608-0000-0031

15.1872

0 OSOWAW BLVD

HUNTLEY SUBDIVISION
LOT 3 LESS THOSE PARCELS DES
IN ORB 2383 PG 257 & ORB 2502
PG
See Additional Legal on Tax Roll

0 OSOWAW BLVD

HUNTLEY SUBDIVISION
LOT 3 LESS THOSE PARCELS DES
IN ORB 2383 PG 257 & ORB 2502
PG
See Additional Legal on Tax Roll
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Osowaw Multi-family 
PDP (MF) Amendment Narrative 

1.0 Introduction 

2.0 Existing Conditions 

Table 1: Existing Site Information 
Parcel Key: 
Parcel #: 
Gross Acreage: 
Estimated Wetlands: 
Net Developable Area: 
Future Land Use Category: 
Existing Zoning: 
Special Overlay District: 

2.1 Existing Future Land Use 
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2.2 Existing Zoning 
 

 
2.3 Existing Site Conditions 

 

2.4 Adjacent Future Land Use and Zoning  
 

Table 2: Adjacent Future Land Use, Zoning, and Existing Uses 
Direction FLU 

Category 
Zoning District Existing Use 

North 
East 
South  
West 
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3.0 Proposed Development 
 

3.1 Overview 
 

Table 3

  Table 3: Proposed Development Area 
Description ±Ac. Dwelling 

Units (DU) 
Gross Density 

(DU/Ac.) 

Gross Site Area 
Estimated Wetlands 
Net Developable Area 
Multi-family Residential 
Allowed Density 

 
3.2 Workforce/Affordable Housing 
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3.3 Consistency with the Comprehensive Plan 
 

Strategy 1.04B(5) 

Strategy 1.04B(7):
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3.4 Development Standards 

 

Table 4
 
 

                 Table 4: Development Standards  

3.5 Utilities/Infrastructure 

 
 

3.6  Wetlands and Open Space  
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4.0 Proposed Deviations from Design Standards  





















PARCEL_KEY PARCEL_NUMBER OWNER_NAME MAIL_ADDR1 MAIL_ADDR2 SITUS_ADDRESS



Rezoning
A. Planning Base Fee A. $500.00

B. Number of Acres _________    X $10 = B.
C. Public Notification Fee (See Rates Below) C.

for Applications < 10 acres = $120 D. Subtotal
for Applications  10 - 100 acres = $250
for Applications > 100 acres = $350

E. Engineering Base Fee E. $250.00
F. Number of Acres _________    X $2 = F.

G.  Subtotal
Total Fee (D + G)

Rezoning to Planned Development Project (PDP)
A. Planning Base Fee A. $1,000.00

B. Number of Acres _________    X $10 = B.
C. Public Notification Fee (See Rates Below) C.

for Applications < 10 acres = $120 D. Subtotal
for Applications  10 - 100 acres = $250 
for Applications > 100 acres = $350 

E. Engineering Base Fee E. $250.00
F. Number of Acres _________    X $2 = F.

G.  Subtotal
Total Fee (D + G)

Rezoning to Master Plan Revision - Major
A. Planning Base Fee A. $500.00

B. Number of Acres _________    X $5 = B.
C. Public Notification Fee (See Rates Below) C.

for Applications < 10 acres = $120 D. Subtotal
for Applications  10 - 100 acres = $250
for Applications > 100 acres = $350

E. Engineering Base Fee E. $250.00
F. Number of Acres _________    X $2 = F.

G.  Subtotal
Total Fee (D + G)

Master Plan Revision - Minor $200.00
Administrative Review of ACTIVE Master Plan Only - contact Planning Department for verification)

Public Service Facility Overlay District (Except Communication Towers)
A. Planning Base Fee A. $500.00

B. Number of Acres _________    X $10 = B.
C. Public Notification Fee (See Rates Below) C.

for Applications < 10 acres = $120 Total Fee (A+B+C)
for Applications  10 - 100 acres = $250
for Applications > 100 acres = $350

Public Service Facility Overlay District for Communication Towers
A. Planning Base Fee A. $2,750.00

B. Number of Acres _________    X $2 = B.
C. Public Notification Fee (See Rates Below) C.

for Applications < 10 acres = $120 Total Fee (A+B+C)
for Applications  10 - 100 acres = $250
for Applications > 100 acres = $350

D. Professional Fee for RF Consultant (to be calculated during process) Outstanding Fee:

REZONING AND PUBLIC SERVICE FACILITY REVIEWS:

SEE PAGE TWO FOR ADDITIONAL INFORMATION

 ATTENTION: ACREAGE AND/OR FEE SHALL NOT BE ROUNDED OFF.
PLEASE PROVIDE EXACT CALCULATIONS

Fees Adopted 3-22-16 by BCC FeeCalcSheet 2016 11-09.xlsx  03/22/16

13 0
250.00

1,38 . 0

2 .
27 .

$1,66 .

13.

13.



Re-Posting of Signage $25.00

Re-Notification For Postponed Hearings $100.00

Time Extension of Approved Master Plans
A.  Planning Base Fee A. $500.00

B. Number of Acres _________    X $5= B.
C. Public Notification Fee (See Rates Below) C.

for Applications < 10 acres = $120 Total Fee (A+B+C)
for Applications  10 - 100 acres = $250 
for Applications > 100 acres = $350 

This fee schedule supplements the adopted policies of Hernando County, Florida. 
Additional Engineering fees are required and will be collected at the time of submittal. 
There may be requirements of other departments related to the types of reviews contained herein and additional fees may apply.
Planning Department reserves 3% from collected review fees of other departments as an administrative processing fee. 
Departments collecting a fee on behalf of the Planning Department shall reserve 3% of the the fees for administrative purposes.
Refunds will be reviewed on a case-by-case basis.  Refunds will not include advertising and notice fees if these activities have occurred.

REZONING AND PUBLIC SERVICE FACILITY REVIEWS:

 ATTENTION: ACREAGE AND/OR FEE SHALL NOT BE ROUNDED OFF.
PLEASE PROVIDE EXACT CALCULATIONS

Fees Adopted 3-22-16 by BCC FeeCalcSheet 2016 11-09.xlsx  03/22/16



8306 Laurel Fair Circle, Suite 120 Tampa, FL 33610 (813) 600-5747

June 12, 2023

Ryan Renardo
Principal
R-Squared Engineering
10312 Bloomingdale Ave, Ste. 108-367
Riverview, Florida 33578

RE: Osowaw Boulevard (±13.66 acres)
Environmental Survey
Hernando County, Florida

Dear Ryan Renardo:

Flatwoods Consulting Group Inc. (Flatwoods) was retained by R-Squared Engineering to conduct a
jurisdictional wetland delineation and listed species survey for the Osowaw Boulevard project in 
Hernando County, Florida. The Osowaw Boulevard project is located west of US Highway 19 and south 
of Osowaw Boulevard in Spring Hill, Florida (Location Map and Aerial Map). More specifically, the 
project is located in Section 29, Township 23 South, Range 17 East, on Parcel ID: R29-223-17-2608-
0000-0031, according to the Hernando County Property Appraiser’s website (Quad Map). The results of 
the survey are discussed below, and representative photographs of the property are provided in the attached 
Photo Document (Photo Station Map).

JURISDICTIONAL WETLAND DELINEATION

On April 20, 2023, Flatwoods conducted a wetland delineation within the Osowaw Boulevard project site.
Wetland limits were delineated in general accordance with The Florida Wetlands Delineation Manual 
(Chapter 62-340, Florida Administrative Code [F.A.C.]) suitable for submittal to the Southwest Florida 
Water Management District (SWFWMD) and the Florida Department of Environmental Protection. These 
delineation methods emphasize that wetland delineations are based on the identification of specific 
hydrologic requirements, including the presence of hydric soils, a dominance of hydrophytic vegetation, 
hydric soil conditions (periodic, continuous, or saturated), and other indicators of hydrologic conditions, 
such as inundation, moss collars, and the presence of muck soils (Soil Map).

Three wetlands occur within the Osowaw Boulevard project boundary (Wetland Map and Land Use Map).
Wetland A is an 8.20 acre cypress wetland (FLUCCS 617) on the southern portion of the site and continues 
offsite. The dominant canopy of Wetland A is bald cypress (Taxodium distichum) with a subcanopy 
consisting of dahoon holly (Ilex cassine) and buttonbush (Cephalanthus occidentalis). Groundcover
within Wetland A includes swamp fern (Telmatoblechnum serrulatum), maiden fern (Thelypteris spp.),
lizard’s tail (Saururus cernuus), and sour paspalum (Paspalum conjugatum). Wetland B is a 0.83 acre
mixed wetland hardwood (FLUCCS 621) located in the northwest portion of the project site and continues 
offsite. The canopy cover within Wetland B consists of bald cypress and red maple (Acer rubrum) with a 
subcanopy consisting of cabbage palm (Sabal palmetto) and buttonbush. Little to no groundcover was 
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present within Wetland B. Wetland C is an isolated 0.02 acre vegetated non-forested wetland (FLUCCS 
640) located in the center of the northern portion of the project site. Wetland C appears to be a karst feature 
that is void of groundcover vegetation with a shrub component comprised of buttonbush.

LISTED SPECIES SURVEY

Flatwoods conducted the listed species survey in accordance with the Florida Fish and Wildlife 
Conservation Commission (FWC) Florida Wildlife Conservation Guide. The purpose of the listed species 
survey was to identify presence and relative abundance of species considered Endangered, Threatened, or 
of Special Concern by the U.S. Fish and Wildlife Service (FWS) under 50 Code of Federal Regulations 
(CFR) 11-12 or the FWC under Chapter 68A-27, F.A.C. In addition, Flatwoods conducted a 100 percent 
survey to locate all gopher tortoise (Gopherus polyphemus) burrows on the project. The tortoise survey 
was conducted in accordance with the FWC methodology as outlined in the Gopher Tortoise Permitting 
Guidelines April 2008 (revised April 2023). An Authorized Gopher Tortoise Agent supervised the gopher 
tortoise survey.

No stick nests or stick nesting birds, including the osprey (Pandion haliaetus) and bald eagle (Haliaeetus 
leucocephalus), were observed within the project site. One known bald eagle nest occurs within one mile 
of the project according to the Audubon Florida EagleWatch Public Nest App, which is current through 
the 2022-2023 nesting season. Bald eagle nest (HN007) is approximately 0.8 miles west-northwest of the 
project site (FNAI/FWC Map). The project is not within the 660-foot buffer of any known eagle nests; 
therefore, approvals from the FWC or FWS will not be required. According to the 1999 FWC Wading 
Bird Colony Database one wading bird colony, ID 611141, is located within one mile southeast of the 
project site and was last reported as active in the 1990s. The project is located within one wood stork 
(Mycteria americana) Core Foraging Areas (CFA): Embassy – Shoppers Way. Wetland A and Wetland 
B are suitable nesting and foraging habitats for the wood stork and impacts to these wetlands would likely 
require consultation with the FWC and FWS.

The gopher tortoise is listed as Threatened by the FWC and is a candidate for listing by the FWS. Gopher 
tortoises are terrestrial turtles averaging nine to 11 inches in length. Gopher tortoises dig half-moon-
shaped burrows that average 15 feet long and seven feet deep. Flatwoods personnel located one gopher 
tortoise burrow during the 100% survey (GT Burrow Location Map). A FWC Gopher Tortoise Relocation 
Permit will be required if ground disturbance occurs within 25 feet of tortoise burrows during the project.

The eastern indigo snake (Drymarchon corais couperi) is listed as Threatened by the FWS. The indigo 
snake is a large, black, non-venomous snake. They are thick-bodied and muscular, with a glossy black 
body that in the sunlight appears iridescent blue. The chin and throat are reddish or white, and this color 
may extend down the body ventrally. The belly is cloudy orange to blue-gray. They are found within 
scrub, sandhill, and scrubby flatwoods habitats where they typically occur in or near gopher tortoise 
burrows. Flatwoods personnel did not observe the eastern indigo snake during the field review; however, 
suitable habitat does occur on the site and gopher tortoise burrows were observed. In August 2013, the 
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FWS North Florida Ecological Services Office revised the Consultation Key for Eastern Indigo Snake 
(Service Code: 41420-2009-I-0467-R001). In accordance with the Consultation Key, impact of less than
25 acres of xeric habitat and less than 25 potentially occupied gopher tortoise burrows, would result in a 
“Not Likely to Adversely Affect” determination. Given the development of the site is anticipated to impact 
fewer than 25 acres and there are less than 25 potential occupied gopher tortoise burrows, consultation 
with the FWS is not anticipated.

No other protected species or evidence of utilization by protected species which would require permits 
from the FWC or FWS were observed onsite during the listed species survey.

PROTECTED HABITAT AND WATER

The project boundary was evaluated for the potential occurrence of Critical Habitat as defined by the 
Endangered Species Act of 1973, as amended and 50 CFR and other publicly protected lands. The FWS 
regulates the adverse modification of the biological or physical constituent elements essential to the 
conservation of the listed species within Critical Habitat. There are no lands designated as Critical Habitat 
within or adjacent to the project boundary. The Weeki Wachee Preserve is located north of the project 
area (Protected Lands Map). No publicly managed or owned lands occur within the project boundary.

The project boundary was also evaluated for the potential occurrence of Protected Waters. No Protected 
Waters occur within one mile of the project (Protected Waters Maps).

SUMMARY

Wetlands: Three wetlands occur within the project site. Wetland A (FLUCCS 617) is an 8.20 acre cypress 
wetland that continues offsite. Wetland B is a 0.83 acre mixed forested wetland (FLUCCS 621) that 
continues offsite. Wetland C (FLUCCS 640) is a 0.02 acres isolated non-forested wetland which appears 
to be a karst feature. Impacts to Wetland A and Wetland B would require an Environmental Resource 
Permit (ERP) with SWFWMD and would likely be considered WOTUS; therefore, requiring Section 404
permitting through the FDEP.

Bald Eagle: One known bald eagle nest (HN007) is located within one mile of the project boundary; 
however, the nest is not within the 660-foot buffer. No approvals from the FWC or FWS will be required.

Wading Birds: One wading bird colony (ID 611141) is located within one mile of the project boundary.
The colony was last reported active in the 1990s.

Wood Stork: The project is located within two wood stork CFA. Wetland A and Wetland B on the project 
site are suitable habitats for wood stork nesting and foraging. Impacts to these two wetlands would require 
further consultation with the FWS and FWC.

Gopher Tortoise: Flatwoods personnel located one potentially occupied gopher tortoise burrow during 
the survey; a FWC Gopher Tortoise Relocation Permit will be required, and any gopher tortoises onsite 
will need to be relocated prior to construction commencement.
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Eastern Indigo Snake: The project site has suitable habitat for the Eastern Indigo Snake. No snakes were 
observed during the preliminary site survey. Consultation with the FWS is not anticipated as less than 25 
acres of suitable habitat will be disturbed and less than 25 potentially occupied gopher tortoise burrows 
are present.

Other Species: No listed plants were observed and none of the listed plants are likely to occur. No other 
protected species or evidence of protected species utilization which would require permits from the FWC 
or FWS were observed onsite during the surveys.

Please call our office with any questions or comments regarding this Environmental Survey.

Sincerely,

Cole F. Palmer Brittany A. Banko
Ecologist II Senior Ecologist II

Enclosures:
1. Location Map
2. Aerial Map
3. Quad Map
4. Photo Station Map
5. Soil Map
6. Wetland Map
7. Land Use Map
8. FNAI/FWC Map
9. GT Burrow Location Map
10. Protected Lands Map
11. Protected Waters Map
12. Photo Document
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SOIL CODE SOIL DESCRIPTION ACRES
14 CANDLER FINE SAND, 0 TO 5 PERCENT SLOPES 0.59
35 MYAKKA-MYAKKA, WET, FINE SANDS, 0 TO 2 PERCENT SLOPES 11.21
49 TAVARES FINE SAND, 0 TO 5 PERCENT SLOPES 1.86

TOTAL 13.66
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FLUCCS CODE FLUCCS DESCRIPTION ACRES
411 PINE FLATWOODS 4.26
830 UTILITIES 0.36
621 CYPRESS 8.20
617 MIXED WETLAND HARDWOODS 0.83
640 VEGETATED NON-FORESTED WETLANDS 0.02

TOTAL 13.66
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Photo Station 1, view north 

Photo Station 1, view east
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Photo Station 1, view south

Photo Station 1, view west



R-Squared Engineering – Osowaw Boulevard
Photo Document April 2023

P:\0437RSE\001-Osowaw Blvd\JDLS\photo document.docx Page 3 of 8

Photo Station 2, view north

Photo Station 2, view east
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Photo Station 2, view south

Photo Station 2, view west
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Photo Station 3, view north

Photo Station 3, view east
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Photo Station 3, view south

Photo Station 3, view west
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Photo Station 4, view north 

Photo Station 4, view east
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Photo Station 4, view south

Photo Station 4, view west


