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CONSENT TO ASSIGNMENT OF LEASE 

THIS CONSENT TO ASSIGNMENT OF LEASE (this "Consent") is dated as of the ~o day 
of ::t-\c:,vo fhb,,7-023, and is made and delivered by HERNANDO COUNTY, FLORIDA, a political 
subdivision of the State of Florida ("Lessor"), to and for the benefit of HMA HERNANDO, LLC 
(successor by conversion to HMA Hernando, Inc.), a Florida limited liability company ("Lessee"), 
HEALTH MANAGEMENT ASSOCIATES, LLC (successor by conversion to Health Management 
Associates, Inc.), a Delaware limited liability company ("Existing Guarantor"), and TAMPA 
GENERAL HOSPITAL HERNANDO, LLC, a Florida limited liability company ("TGHH"). 

RECITALS: 

A. Lessor and Lessee are parties to that certain Lease Agreement dated as of June l, 1998, as 
evidenced by that certain Memorandum of Lease and Short Form of Lease recorded in Official Records 
Book 1196, Page 1418, of the Public Records of Hernando County, Florida, as amended by that certain 
First Amendment to Lease Agreement dated as of December 2, 2005, and recorded in Official Records 
Book 2412, Page 858, of the Public Records of Hernando County, Florida, as amended by that certain 
Second Amendment to Lease Agreement dated as of February 3, 2006, and recorded in Official Records 
Book 3374, Page 1401, of the Public Records of Hernando County, Florida, as amended by that certain 
Second Amendment to Lease Agreement dated as of September 13, 2011, and recorded in Official 
Records Book 2848, Page 444, of the Public Records of Hernando County, Florida, as amended by that 
certain Third Amendment to Lease Agreement dated September 24, 2013, as amended by that certain 
Fourth Amendment to Lease Agreement dated as of October 14, 2014, and as further amended by that 
certain Fifth Amendment to Lease Agreement dated March 12, 2018 (collectively, the "Existing Lease"), 
pursuant to which Lessor is leasing to Lessee the Leased Premises as more particularly described therein. 
Any capitalized terms used but not otherwise defined herein, shall have the same meanings ascribed 
thereto in the Existing Lease. 

B. Existing Guarantor is an Affiliate of Lessee and previously executed that certain 
Guaranty dated June 1, 1998 (the "Existing Guaranty"), pursuant to which Existing Guarantor 
guaranteed certain obligations of Lessee under the Existing Lease. 

C. Lessee and TGHH are parties to that certain Asset Purchase Agreement dated July 24, 
2023 (the "Purchase Agreement"), pursuant to which Lessee and certain of its Affiliates have agreed to 
sell to TGHH and certain of its Affiliates substantially all of the assets used in connection with the 
operations of Bravera Health Brooksville in Brooksville, Florida, Bravera Health Spring Hill in Spring 
Hill, Florida and Bravera Heath Seven Rivers in Crystal River, Florida, together with certain related 
businesses (the "Transaction"). It is currently anticipated that the effective date of the Transaction will 
be on or about December l, 2023 (the "Closing"). 
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D. In connection with and subject to the Closing, Lessee will assign all of its rights and 
interests under the Existing Lease to TGHH (the "Assignment"), Lessor and TGHH will enter into an 
Amended and Restated Lease Agreement (the "A&R Lease") and Florida Health Sciences Center, Inc., a 
Florida not-for-profit corporation, will execute a guaranty in the form contemplated by the A&R Lease 
(the "New Guaranty"). 

E. Lessee has requested Lessor's consent to the Assignment and the release of Lessee's and 
Existing Guarantor's obligations under the Existing Lease and the Existing Guaranty, as applicable. 

F. Lessor desires to provide its consent to the Assignment, as well as its release of Lessee's 
and Existing Guarantor' s obligations under the Existing Lease and the Existing Guaranty, as applicable, 
subject to the terms and provisions contained in this Consent. 

NOW, THEREFORE, in consideration of the premises and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto hereby 
agree as follows: 

1. Consent. Lessor hereby consents to the assignment of the Existing Lease by Lessee to 
TGHH pursuant to an Assignment and Assumption of Lease in substantially the form attached hereto as 
Exhibit A. 

2. Release. Effective as of the date of the Assignment, Lessor hereby releases and 
discharges Lessee, Existing Guarantor and each of their respective Affiliates from any and all liabilities 
and obligations under the Existing Lease and/or the Existing Guaranty arising as of or after the date of the 
Assignment. For the avoidance of uncertainty, Lessor acknowledges and agrees that neither Lessee nor 
Existing Guarantor shall have any duties or obligations with respect to the A&R Lease or the New 
Guaranty. 

3. Estoppel. Lessor hereby certifies to Lessee, Existing Guarantor and TGHH, as of the 
effective date of this Consent, that: 

a. A true and complete copy of the Existing Lease (including all amendments or other 
modifications thereto) is attached hereto as Exhibit B; 

b. The Existing Lease is in full force and effect, the Existing Lease and the Existing 
Guaranty constitute the entire agreement among Lessor, Lessee and Existing Guarantor 
with respect to the Leased Premises, and there are no other agreements between or among 
Lessor, Lessee and/or Existing Guarantor, either oral or written, with respect to the 
Leased Premises; 

c. All conditions under the Existing Lease to be satisfied by Lessee as of the date hereof 
(including, without limitation, all work, if any, to be performed by Lessee in the Leased 
Premises) have been satisfied; 

d. As of the date hereof, neither Lessee nor Lessor are in default under the Existing Lease, 
nor, to the knowledge of Lessor, does any condition exist which, with the giving of notice 
or passage of time, or both, could give either Lessee or Lessor the right to claim a default 
under the Existing Lease; 

-2-

4862-3756-5822.3 



e. The Rental Payment payable by Lessee under the Existing Lease is currently $300,000 
per annum, which has been paid in full through May 31, 2024, and the Additional 
Payment payable by Lessee under the Existing Lease is currently $925,988.39, which is 
due on December 1, 2023; and 

f. Lessor has no legal actions, whether voluntary or otherwise, pending or threatened 
against Lessee. 

4. Due Authority. Each of Lessor, Lessee, Existing Guarantor and TGHH represents and 
warrants to each other that it, and the person or persons executing this Consent on its behalf, have the full 
right, power and authority to execute and deliver this Consent. 

5. Notices. From and after the date of the Assignment, copies of all notices to TGHH, as 
"Lessee" under the A&R Lease, shall be given to TGHH at the following address: 

Tampa General Hospital Hernando, LLC 
P.O. Box 1289 
Tampa, Florida 33601 
Attn: Director, Real Estate Portfolio Management 

With a copy to: 
Carlton Fields, P.A. 
4221 W. Boy Scout Boulevard, Suite 1000 
Tampa, FL 33607 
Attn: James J. Kennedy, III, Attorney at Law 

6. Binding Effect. This Consent and the covenants and agreements herein contained shall 
be binding upon and inure to the benefit of the parties hereto and their respective successor and assigns. 

7. Modification. This Consent may be modified or supplemented only by written 
agreement of the parties hereto. 

8. Governing Law. This Consent shall be governed by and construed in accordance with 
the laws of the State of Florida, without regard to conflict of laws principles. 

9. Counterparts. This Consent may be executed in as many counterparts as may be deemed 
necessary or convenient, and by Lessor, Lessee, Existing Guarantor and TGHH on separate counterparts, 
each of which, when so executed, shall be deemed an original, but all such counterparts shall constitute 
one and the same instrument. The execution and delivery of this Consent by facsimile or .pdf shall be 
sufficient for all purposes and shall be binding on any person or entity who so executes, subject to any 
conditions set forth herein. 

[Remainder of Page Left Intentionally Blank; Signatures on Following Pages.} 
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IN WITNESS WHEREOF, Lessor, Lessee, Existing Guarantor and TGHH have executed this 
Consent as of the day and year first above written. 

STATE OF FLORIDA 

COUNTY OF \.\es P,OJ\c\ o 

LESSOR: 

BOARD OF COUNTY COMMISSIONERS HERNANDO 
COUNTY, 0 , a political subdivision of the State of Florida 

By: 
Name: co 
Title: an, Board of County Commissioners 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY: 

~ y 

) 
) SS. 
) 

The foregoing instrument was acknowledged before me by means of µa physical presence or □ online 
notarization, this i:]-\-~ day of ~Q\l t~'oe. c , 2023, by John Allocco, as Chairman of the Board of 
County Commissioners of Hernando County, Florida, a political subdivision of the State of Florida, on behalf 
of said entity, who ~ is personally known to me or □ has produced _____________ as 
identification. 

NOTARY PUBLIC, State of £\ct, c&....... 
Name: C, o\\e..t{'. ~C>~~P 

Serial No. ~']\ J ,~\J..lo'\ 

[Signatures Continue on Following Page] 
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STATE OF TENNESSEE 

COUNTY OF 1)2,,l/1d.-9fu-

LESSEE: 

HERNANDO HMA, LLC, a Florida limited liability company 

) 
) SS. 
) 

n, Vice President 

The foregoing_ jnstrument was a~ ged before me by means of ~ physical presence or □ online 
notarization, this ~ day of ~ , 2023, by Terry H. Hendon, as Vice President of 
Hernando HMA, LLC, a Florida limited liability company, on behalf of said entity, who Jq' is personally 

[Signatures Continue on Following Page] 
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STATE OF TENNESSEE 

COUNTY OF Tu,v, Jstrv-
) 

EXISTING GUARANTOR: 

HEAL TH MANAGEMENT ASSOCIATES, LLC, a Delaware 
limited liability comljJ 

By: __ -H.i'--~ - ~-------

n, Vice President 

) ss. 
) 

The foregoing jnstrume\.2: ac1mowledged before me by means otJ? physical presence or □ online 
notarization, this J'1-t'b day of~ , , 2023 , by Terry H. Hendon, as Vice President of Health 
Management Associates, LLC, a Delaware limited liability company, on behalf of said entity, who ..D(is 
personally known to me or □ has produced __________ ___ as identification. 

[Signatures Continue on Following Page] 
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ST A TE OF FLORJDA 

COUNTY OF l-\,,\~U.J' 

TGHH: 

TAMPA GENE 

By: ___ -F---+---A---~'---""":+--,,,,.:....._ __ 

Steve S 

) 
) ss. 
) 

The foregoing instrument was acknowledged before me by means of ~ sical presence or D online 
notarization, this 28_ day of NO'{etf\be,r , 2023 , by 5E~ Short , as V,er; Pr<S1dmt ;.Secrdary 
ofTampa General Hospital Hernando, LLC, a Florida limited liability company, on behalf of said entity, who 

IP-i's personally known to me or D has produced ___________ _ as identification. 

NOTARY PUBLIC, State of Fforfdc,. ... 
Name: .sa@b (v( i ltan 
Serial No. t-t H \ \ h SGJ 0 

,,'"VP'•,, 
.-~'!°!'·· ·~~- SARAH MIUAN 
[:( A"\) MY COMMISSION# HH 112590 • 
,~~~;i/ ~IRES:August 1, 20?5 

·•.~fJ.'i,•·· Bonded I nru Noay Public Undelwrfters 

Signa1ure Pages 10 Consem LO Assignment of Lease 
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This instrument was prepared by 
and after recording return to: 

Bradley Arant Boult Cummings LLP 
1600 Division Street, Suite 700 
Nashville, Tennessee 37203 
Attn: David C. Dillender, Esq. 

NOTE TO RECORDER: DOCUMENTARY STAMP TAXES IN THE AMOUNT 
OF $ ______ HAVE BEEN PAID UPON RECORDING OF THIS 
INSTRUMENT AND HAVE BEEN CALCULATED BASED UPON THE 
CONSIDERATION OF THE LEASEHOLD INTEREST IN THE REAL 
PROPERTY DESCRIBED HEREIN IN THE AMOUNT OF $ -------

ASSIGNMENT AND ASSUMPTION OF LEASE 

THIS ASSIGNMENT AND ASSUMPTION OF LEASE (this "Agreement") is made 
and entered into effective as of 12:00:01 a.m., Eastern Time, on December 1, 2023 (the 
"Effective Date"), by and between HERNANDO HMA, LLC (successor by conversion to 
HMA Hernando, Inc.), a Florida limited liability company ("Assignor"), and TAMP A 
GENERAL HOSPITAL HERNANDO, LLC, a Florida limited liability company 
("Assignee"). 

RECITALS: 

A. Assignor is the tenant under that certain Lease Agreement dated as of June 1, 
1998, by and between Hernando County, Florida, a political subdivision of the State of Florida 
("Lessor"), and Assignor, as evidenced by that certain Memorandum of Lease and Short Form of 
Lease recorded in Official Records Book 1196, Page 1418, of the Public Records of Hernando 
County, Florida, as amended by that certain First Amendment to Lease Agreement dated as of 
December 2, 2005, and recorded in Official Records Book 2412, Page 858, of the Public Records 
of Hernando County, Florida, as amended by that certain Second Amendment to Lease 
Agreement dated as of February 3, 2006, and recorded in Official Records Book 3374, Page 
1401, of the Public Records of Hernando County, Florida, as amended by that certain Second 
Amendment to Lease Agreement dated as of September 13, 2011, and recorded in Official 
Records Book 2848, Page 444, of the Public Records of Hernando County, Florida, as amended 
by that certain Third Amendment to Lease Agreement dated September 24, 2013, as amended by 
that certain Fourth Amendment to Lease Agreement dated as of October 14, 2014, and as further 
amended by that certain Fifth Amendment to Lease Agreement dated March 12, 2018 
(collectively, the "Hospital Lease"), whereby Assignor leases from Lessor certain real property 
described on Exhibit A attached hereto and made a part hereof (the "Leased Premises"). 

B. As of the date hereof, Assignor has conveyed to Assignee certain assets owned by 
Assignor, as more particularly described in and as contemplated by that certain Asset Purchase 
Agreement dated as of July 24, 2023 (as amended or otherwise modified, the "Purchase 
Agreement"), by and among CHS/Community Health Systems, Inc., a Delaware corporation, the 
Sellers (as defined in the Purchase Agreement), Florida Health Sciences Center, Inc. d/b/a 
Tampa General Hospital, a Florida not-for-profit corporation, and Buyers (as defined in the 



Purchase Agreement). Any capitalized terms used but not otherwise defined in this Agreement 
shall have the same meanings herein as ascribed to such terms in the Purchase Agreement. 

C. Pursuant to the Purchase Agreement, Assignor has agreed to assign to Assignee 
all of Assignor's right, title and interest under, in and to the Hospital Lease. 

D. Pursuant to the Purchase Agreement, Assignee has agreed to assume and perform 
all obligations of Assignor which accrue or arise on or after the Effective Date under the Hospital 
Lease. 

AGREEMENT: 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged, the parties hereby agree as follows: 

1. ASSIGNMENT. Assignor hereby irrevocably sells, conveys, transfers, assigns, 
and delivers unto Assignee, its successors and assigns, all of Assignor's right, title and interest 
under, in and to the Hospital Lease. 

2. ASSUMPTION. Assignee hereby accepts, as of the Effective Date, the 
foregoing assignment and expressly assumes and agrees to pay, perform and/or discharge all 
obligations of Assignor which accrue or arise on or after the Effective Date under the Hospital 
Lease. 

3. EXCLUDED LIABILITIES. The Excluded Liabilities are expressly excluded 
from the obligations being assumed by Assignee under this Agreement. 

4. THIRD PARTY RIGHTS. Assignee's assumption of the Hospital Lease from 
Assignor, to the extent provided herein, shall not enlarge or otherwise affect the rights of any 
third party under the Hospital Lease. 

5. FURTHER ASSURANCES. Each of Assignor and Assignee agree to execute 
such other documents and take such other actions as may be reasonably necessary or desirable to 
confirm or effectuate the assignment and assumption contemplated hereby. 

6. BINDING EFFECT. This Agreement and the covenants and agreements herein 
contained shall be binding upon and inure to the benefit of the parties hereto and their respective 
successors and assigns. 

7. NO MODIFICATION OF PURCHASE AGREEMENT. This Agreement is 
delivered pursuant to the Purchase Agreement and is subject in all respects to the provisions 
thereof and is not meant to supersede, limit, qualify, expand or otherwise modify the provisions 
of the Purchase Agreement. 

8. MODIFICATION. This Agreement may be modified or supplemented only by 
written agreement of the parties hereto. 
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9. COUNTERPARTS. This Agreement may be executed in two or more 
counterparts and via facsimile or other electronic means, each of which shall be deemed to be an 
original and all of which taken together shall constitute one and the same instrument. A 
signature delivered by email of a PDF document shall be deemed an original signature hereto 
and such delivery shall be deemed to have the same legal effect as delivery of an original signed 
copy of this Agreement. 

[SIGNATURE PAGES FOLLOW] 
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IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the 
date first written above. 

STATE OF TENNESSEE 

COUNTY OF l)a,v,J~o\--

) 
) SS. 
) 

ASSIGNOR: 

HERNANDO HMA, LC, 
a Flo • • • • • 1ty company 

By:---++--+---------
Nam 
Title: 

The foregoing instrument was acknowledged before me by means o~physical presence 
or □ online notarization, this ~ ,tb day o~ , 2023, by Terry H. Hendon, as 
Vice President of Hernando HMA, LLC, a Florida limited liability company, on behalf of said 
entity, who):( is personally known to me or □ has produced ____________ _ 
as identification. 

[Signatures continue on following page] 
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ST A TE OF FLORIDA 

COUNTY OF l-h\\s bo<0<J.5h 
) 
) SS. 
) 

ASSIGNEE: 

TAMPA GENERAL HOSPITAL 
HERNANDO, LLC, a Florida limited liability 
company 

By: __ __,.f---=:...L...l,.£..\"'9--\-----7-L---

Name: Stev 
Title: Vice President and Secretary 

The foregoing instrument was acknowledged before me by means of lt!15bysical presence 
or □ online notarization, this Jf2___ day of ~O\/e.J'J\ bee , 2023, by 
9-ev'e ~hor·\- , as \/Pr-Sec,eM of Tampa General Hospital Hernando, LLC, a 
Florida limited liability company, on behalf of said entity, who 'Elis personally known to me or 
□ has produced ____________ as identification. • 

huaA~ 
NOTARY PUBLIC, State of Ron'c/tL 
Name: -.Sa.rt-th Mi\ I C(n 
Serial No. \::\ f:t I I a.sq 0 

--i~~~-- SARAH MIL.IM 
{.(A\:1 MY COMMISSION# HH 112590 . 
\~-~'.~/ EXPIRES:August 1, 20~5 
·-.~r,~·(.r.;"?.t-·· Bonded Thru Notary Public Underwriters 

(Signature Page to Assignment and Assumption of Hospital Lease) 



EXHIBIT A 

Leased Premises 

[See Attached.} 



EXHIBIT A 

Leased Premises 

PARCEL 5 (SPR G HILL REGIO AL) 

Lot 3, SEVEN HILLS EDICAL AND BUSINESS CE TER, accor<ling to th~ 
map or plat thereof as recorded in Plat Boo ' 26, Pages 3 and 4, of the Public 
Records ofHemando County, Florida. 

TOGETHER \l I H easement estates appurtenant thereto as set forth in 
instrurnenli; recorded in O.R. Book 769, pages 5S3, 558 and 565, Public Records of 
Hernando County Florida. 

EW HOSPITAL SITE: 

J\. parcel of land lying in nnd being a part oftl1e Ea t ½ of the Southwest 1/4 and the 
West 1/4 of the Wesl 112 of the Southeast l/4of Sect.ion 30. Town hip 22 South. 
Range 19 East, Hernando County, Florida and being more particularly described as 
follows: C ommen ·e at the orthwest comer of said East ½; thence South 00°08' 
12" East, along the West boundary of said East 1/2 49.65 feet to the Southerly right 
of way line of Cortez Boulevard (State Road 50); thence along said right of way 
line the following five (5) courses: ( J) North 89°13'33" East 751.00 feet, (2) South 
00:)46'27" Ea.-t 6.50 feet, (3) No1th 89°13'33" asl 424.00 feet. (4) North 00946'27" 
West 6.50 feet , (5) North 89°1"' 3" East 26.87 foct to the Point of BegiMing; 
thence continue orth 89° 13 '3 3 '' East , along said right of way line, 500. 00 feet to 
the East boundary of said West I/ 4 ;thence South 00°23 '24" West, along aid East 
boundary, l 182.79 feet: thence South 89°14'03" West 601.46 feet; thence South 
87°57'30" W t 61 2.3 1 feet; thence 'orth 00°48' 11" West 476.60 feet: thence 
North 89al4'0J" East 108.12 feet· t11ence 01th 00°45157 West 40.67 feet to the 
beginning of a non•tangent curve concave Southeasterly, having a radius of 124.20 
feet, a delta of79c52'22", a chord bearing of No1th 47°31 '22" East and a chord of 
159.46 feet: thence, along the arc of said curve, 173. 14 feet; thence North 
89'~1 4'03'1' East 40.00 feet: thence ortl1 O0Q45'57" West 292.34 feet to the point of 
cur.1ature of a cur.··e concave Southeasterly, having a radius of 10.00 feet , a delta of 
94°59'34", a chord bearing of orth 46°43'50" East and a chord of 14.74 feet· 
then ·e, along the arc of said curve 16.58 feet to the be!,rinning of a compound curve 
concave Southwesterly, having a radius of 575.00 feet, a delta of 06°44'04'1, a chord 
bearing of South 82°24'2 1" East and a chord of67.55 feet ; thence along the arc cJf 
said curve 67.59 feet to the point of tangency; thence South 79°02'19" East 374.74 
feet to the point of curvature of a curve concave Southwesterly having a radius of 
225 .00 fo t, a delta of 06°42' 50", a chord bearing of South 82°23'44" East and a 
chord of 26.35 fi t; thenc . along the arc of said curve, 26.37 foet; thence North 
00°46'27" West 360.26 feet to the Point of Beginning. 
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• 

LEASE AGREEMENT 

by and between 

HERNANDO COUNTY, FLORIDA 
a political subdivision of the State of Florida ("County") 

and 

HERNANDO HMA, INC . 

• 

DATED: As of June I, 1998 

• 



• 

• 

ARTICLE I 
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• 

LEASE AGREEMENT 

THIS LEASE AGREEMENT is made as of the 1st day of June, 1998, 

by and between HERNANDO COUNTY, FLORIDA, a pol i tical subdivis i on of 

the State of Florida ("Lessor"), acting through its Board of County 

Commissioners, and HERNANDO HMA, INC., a Florida for profi t 

corporation ( "Lessee"). 

RECITALS 

WHEREAS, Lessor has previously leased certain property in 

Hernando County, Florida, to Regional Healthcare, Inc., a Florida 

not-for-profit corporation ("RHI"), and its predecessors for 

operation of Hospital Facilities (as hereinafter defined) to benefit 

the residents of Hernando County and adjacent areas; 

WHEREAS, on or about February 26, 1993, RHI and its affiliates, 

Spring Hill Reg ional Hosp ital, Inc. ("Spring Hill" ) , Hernando 

Healthcare Inc., ("HHI" ) and Healthcare Realty Corporation ("HRC " ) 

filed Chapter 11 petitions with the United States Bankruptcy Court, 

Middle District of Florida , Tampa Di vision (the "Bankruptcy Court 11
) ; 

WHEREAS, the Debtors filed a Plan of Arrangement in the 

Bankruptcy Court which contemplated the sale and / or lease of the 

Hospital Facilities to a third party and subsequently entered into 

negotiations with the Lessee pertaining to such transaction; 

WHEREAS, pursuant to the provisions of that certain Definitive 

Agreement dated as of t he 12th day of March, 1998, by and among RH I , 

Spring Hill, HHI, and Lessee, as amended by Amendment to Definitive 

Agreement dated May 18, 1998 (together the "Agreement") , Lessee has 

agreed to lease the Leased Premises (as hereinafter defined ) 
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subsequent to the approval by the Bankruptcy Court of the Agreement 

• and this Lease Agreement. 

• 

WHEREAS, Lessor has agreed to lease the Leased Premises owned 

by Lessor to Lessee upon, and subject to, the terms set forth herein, 

subsequent to the approval by the Bankruptcy Court of the Agreement 

and this Lease Agreement and at such time as delivery of the Lease 

Agreement is required under the terms of the Agreement; 

WHEREAS, Lessee has agreed to continue to operate the Leased 

Premises as Hospital Facilities and to establish a Governing Board 

(as herein defined) that would have certain advisory as well as 

specific responsibilities, all as hereinafter set forth, in the 

oversight of the operation of the Hospital Facilities; and 

WHEREAS, pursuant to the provisions of Florida Statutes, Section 

155. 4 0, Lessor has the authority to enter into this Lease Agreement . 

AGREEMENTS 

NOW, THEREFORE, in consideration of the foregoing, and the 

mutual covenan t s and agreements hereinafter contained, Lessor and 

Lessee hereby agree as follows: 

ARTICLE I 

RECITALS, DEFINITIONS~ DEMISE 

SECTION 1.1 RECITALS 

The recitals stated above are true and correct and are 

incorporated into this Lease by this reference. 

SECTION ~ DEFINITIONS 

The following terms, when used in this Lease, shall have the 

following meaning: 
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A. "Affiliate" means an entity which, directly or indirectly, 

• controls, is controlled by, or is under common control with, the 

referenced party. 

• 

B. "Brooksville Regional Hospital" means the hospital 

facilities known as Brooksville Regional Hospital located on the land 

described for such facility in Composite Exhibit "A" attached hereto 

and incorporated herein, together with all improvements, additions 

and fixtures installed, constructed or placed thereon, and all 

appurtenances and hereditaments pertaining thereto, whether now 

existing or whether installed, placed or constructed thereon after 

the date of this Lease, less any parts thereof which may be taken 

by exercise of the power of eminent domain. 

C. "Commencement Date" means as of June 1, 1998. 

D. "Debtors " mean RHI, Spring Hill and HHI . 

E. "Environmental Condition" means any noncompliance on or 

about the Leased Premises with any Environmental Law caused by 

Lessee's Operations on the Leased Premises. 

F . "Environmental Law " means any and all federal, state, local 

and foreign statutes, laws, regulations, ordinances , rules, 

judgments, orders, decrees, permits, conc~ssions , grants, franchises, 

licenses, agreements or other governmental restrictions relating to 

the environment or to the Handling (as hereinafter defined ) , 

emissions, discharges, releases or threatened releases of pollutants, 

contaminants, chemicals, 

substances, materials or 

petroleum products, into 

or industrial, toxic or hazardous 

wastes, including without limitation 

the environment including, without 

limitation, ambient air, surface water, ground water, or land . 
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G. "Environmental Notice" means any written notice or report 

• of any the following: 

• • 

1) Any suit, proceeding, investigation, order, consent 

order, injunction, writ, award, or action related to or 

affecting the Handling of any Waste (as hereinafter defined) 

on or about the Leased Premises relating to Lessee's Operations 

(as hereinafter defined) on the Leased Premises; 

2) Any Spill or Environmental Condition on or about the 

Leased Premises relating to Lessee's Operations on the Leased 

Premises; 

3) Any dispute relating to the Handling of any Waste, 

Spill or Environmental Condition on or about the Leased Premises 

relating to Lessee's Operations on the Leased Premises; 

4) Any claims by or against any insurer related to or 

arising out of any Waste, Spill or Environmental Condition on 

or about the Leased Premises relating to Lessee's Operations 

on the Leased Premises; 

5 ) Any recommendations or requirements of any 

governmental or regulatory authority, or insurer relating to 

any Handling of Waste, Spill, or Enyironmental Condition on or 

about the Leased Premises, relating to Lessee's Operations on 

the Leased Premises; 

6) Any legal requirement or deficiency related to the 

Handling of Waste, Spill or Environmental Condition on or about 

the Leased Premises relating to Lessee's Operations on the 

Leased Premises; or 
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• 

• 

• 

7) Any not ice given to a tenant, concessionaire, manager, 

or other party or entity occupying ;r using the Leased Premises, 

or any part thereof which has engaged in or engages in the 

Handling of any Waste on or about the Leased Premises during 

the period of Lessee's Operations. 

H. "Excluded Assets" means, collectively: 

1) Cash, cash deposits and escrows, and all other cash 

equivalent items of Lessee, including all investments of Lessee; 

2) Lessee's corporate and fiscal records and other 

records pertaining to the operation of the Hospital Facilities 

by Lessee which Lessee is required by law to retain in its 

possession to the extent that such records are not necessary 

for the operation of the Hospital Facilities by Lessor; and 

3 ) All refunds and reimbursements for periods wi thin the 

Lease Term, even if payable after the expiration of the Lease 

Term, available from insurers, third party payers, Medicaid and 

Medicare under applicable rules and regulations and other 

comparable programs; 

4) All accounts receivable that exist and are available 

t o the Lessee for periods on or ~rior to the expiration or 

termination of the Lease; and 

5) All notes payable held by Lessee as of the date of 

the expiration or termination of the Lease, including notes 

signed by physicians. 

I. "Governing Board" means the local governing board of the 

Hospital Facil i ties, initially consisting of the present members of 
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the Board of Directors of Debtors and the Chief Executive Officer 

• . and Operations Vice President of Lessee. 

J. "Guarantor" means Health Management Associates, Inc. a 

Delaware corporation. 

K. "Handling" means the use, treatment, storage, manufacture, 

processing, distribution, transport, placement, handling, discharge, 

generation, production or disposal. 

L. "Hospital Facilities" means ( i) Brooksville Regional 

Hospital and Spring Hill Regional Hospital and any new hospital 

developed on the Leased Premises by Lessee that replaces either 

Hospital (singularly, hereinafter "Hospital") , ( ii ) medical off ices 

and administrative facilities appurtenant to Brooksville Regional 

Hospital and Spring Hill Regional Hospital, (iii) all ancillary 

facilities pertaining to the operation of each of the Hospitals, and 

• (iv) all fixtures in the Hospital and the ancillary, office and 

adminsitrative facilities, all of which are located on the Leased 

Premises that were transferred by the Debtors to Lessor immediately 

prior to the Commencement Date of this Lease, whether now existing 

or whether installed, constructed or placed on the Leased Premises 

after the date of this Lease, less any po:i;:tions thereof and interests 

therein released in writing by Lessor and Lessee from this Lease or 

taken by the exercise of the power of eminent domain. 

M. "Indemnified Parties" means Lessor and Lessor's successor 

and assigns, including all employees, commissioners and 

administrators of the Lessor. 

N. "Indemnity" means the indemnity provisions contained in 

this Lease in favor of Lessor. Wherever this Lease requires Lessee 
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• to indemnify Lessor, such indemnity shall extend to all claims 

arising in connection with the indemnified matter and shall expressly 

include all of Lessor's attorneys' fees and costs and consultants' 

fees. Upon written request of Lessor, Lessee shall defend and hold 

Lessor harmless and shall undertake the defense of Lessor, at 

Lessee's sole expense, in connection with any indemnity set forth 

in this Lease. Lessee shall have the right to settle and/or 

compromise any claim that is the subject of Lessee's Indemnity 

obligations provided for in this Lease. In no event shall Lessor 

be required or obligated to advance any attorneys' fees and costs 

or consultant's fees as a condition to enforcement of any indemnity 

of Lessee under this Lease. In the event Lessee fails or refuses 

to undertake the defense of Lessor at Lessee's expense or fails to 

pay, when incurred, the reasonable attorneys' fees and costs and 

• reasonable consul tan ts' fees of Lessor after receiving such request, 

or if Lessee fails to diligently and continuously conduct such 

defense after receiving such request as determined by Lessor in its 

sole discretion, then if Lessor so elects, Lessor may undertake such 

defense without reducing Lessee's obligation to protect, indemnify 

and hold harmless Lessor as provided in t;._h is Lease, and Lessee shall 

pay the costs incurred by Lessor in undertaking its own defense, 

including but not limited to, reasonable attorneys' fees and costs 

and reasonable consultants' fees. All such fees and costs incurred 

by Lessor shall constitute a portion of the indemnification duties 

set forth in this Lease. It is the intent of the parties that Lessee 

shall pay, address, and satisfy in full all such fees and costs 
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incurred by Lessor from the date of the assertion of any claim 

through the ·appellate process at no expense to Lessor. · 

0. "Judicial Determination" means the final decision of a 

court of competent jurisdiction subsequent to expiration of all 

appeals and/or appeal periods and the posting of a supersedeas bond, 

if required, in the appeal process. 

P. "Lease" and "Lease Agreement" mean this Lease Agreement 

and all duly executed amendments thereto. 

Q. "Lease Term" means the period that Lessee has the right 

to possession under this Lease which shall begin on the Commencement 

Date and shall expire on June 1, 2028, unless sooner terminated 

pursuant to the provisions of this Lease. 

R. "Leased Premises" means : 

1) The real property and facilities pertaining to 

Brooksvi l le Regional Hospital, Spring Hill Regional Hospital, 

Brooksv i ll e Service Center, Brooksville Enrichment Center, 

Pinebrook Medical Center and parking lot, a l l as specifically 

described in Compos i te Exhibit "A" attached hereto and 

incorporated herein, including all buildings, improvements, 

additions, appurtenances and heredit.:8-ments thereto, all of which 

are used as or constitute a part of the Hospital Facilities. 

2) A total of one hundred sixty-seven (167) licensed 

hospital beds comprised of ninety-two (92) beds at Brooksville 

Regional Hospital and seventy-five (75) beds at Spring Hill 

Regional Hospital (all of which are appurtenances to Brooksville 

Regional Hospital) and any expansion or additions thereto 

together with al l improvements, fixtures and appurtenances; and 
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• 

• 

3) All other assets which make up and comprise the 

Hospital Facilities, including medical offices and 

administrative facilities appurtenant to Brooksville Regional 

Hospital and Spring Hill Regional Hospital which were owned or 

operated by any of the Debtors and transferred to Lessor 

immediately prior to the Commencement Date of this Lease, 

(including, without limitation, Brooksville Enrichment Center, 

Brooksville Service Center, Pinebrook Medical Center, and the 

Desoto Avenue Parking Lot, all as more particularly described 

in Composite Exhibit "A") and all fixtures and appurtenances 

thereto whether now existing or whether installed, constructed 

or placed on the Leased Premises after the date of this Lease, 

less any parts thereof and interests therein released in writing 

from this Lease by Lessor and Lessee or taken by the exercise 

of the power of eminent domain. 

S. "Lessee" means Hernando HMA, Inc., a Florida for-profit 

corporation, and its successors and assigns as specifically provided 

for in this Lease Agreement, including any surviving, resulting or 

transferee corporation that may be permitted under Section 8.1 of 

this Lease. 

T. "Lessor" means Hernando County, a political subdivision 

of the State of Florida, and its successors and assigns. 

U. "Operations" means Lessee's or any other party's use or 

occupancy of the Leased Premises from the date Lessee first enters 

the Leased Premises through the expiration or termination of this 
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• Lease (or the date Lessee vacates the Leased Premises, whichever is 

later} .' 

V. "Permitted Encumbrances" means those certain title 

exceptions set forth in Schedule B, Section 2, subsections 6 through 

17 of the Title Commitment, and matters shown on the Survey. 

W. "Rental Payment" means all payments due from Lessee to 

Lessor or otherwise required to be paid by Lessee pursuant to the 

terms of this Lease. 

X. "Spill" means any major spill, contamination, discharge, 

leakage, release or escape of any Waste in or affecting the Leased 

Premises as a result of Lessee's Operations, whether sudden or 

gradual, accidental or anticipated, or of any other nature or manner 

that has previously occurred as a result of Lessee's Operations or 

whi ch may occur as a result of Lessee's Operations . 

• Y. "Spring Hill Regional Hospital" means the real property 

• 

described for such fac i lity in Composite Exhibit "A" attached hereto 

and incorporated herein, together with a l l improvements, additions, 

and fixtures installed, constructed or placed thereon, and all 

appurtenances and hereditaments thereto, whether now existing or 

whether installed, placed or constructe~ thereon after the date of 

this Lease, less any parts thereof which may be taken by exercise 

of the power of eminent domain. 

Z. "Survey" means the following ALTA surveys of the Leased 

Premises prepared by Heidt and Associates, Inc.: Drawing No. 222219-1 

dated February 11, 1998, Drawing No. 342218-1 dated February 23, 

1998, Drawing No. 342318-1 dated February 23, 1998, and Drawing No . 
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• 182220-1 dated February 23, 1998, certified in accordance with 

generally accepted professional standards, and describing the 

boundaries, improvements, setbacks and all matters of record set 

forth in the Title Commitment. 

AA. "Taxes" means all real estate and personal property taxes, 

including general and special assessments, and all other charges, 

taxes and assessments, ordinary and extraordinary, foreseen and 

unforeseen, which are levied, imposed or assessed upon or against 

this Lease, against the leasehold estate, against the Leased Premises 

and against all leasehold improvements and all fixtures that may be 

constructed or installed on the Leased Premises, as well as all 

sales, use, excise, and all other taxes of any nature whatsoever now 

or hereafter imposed by any lawful authority on all Rental and /or 

payments due or required under this Lease. The term "Taxes" shall 

• also include all fees for licenses and permits, and all fees, 

charges, taxes and assessments, now or hereafter imposed, foreseen 

and unforeseen, that may be due, levied or assessed against Lessee 

or any business conducted on or affiliated with the Leased Premises 

during the Lease Term . 

AB. "Title Commitment" means the . Leasehold Title Insurance 

Commitment dated February 9, 1998, Case No. 9801043, issued by 

Lawyers Title Insurance Corporation, that will insure as of the 

commencement of the Lease that the Lessor and Lessee, as their 

respective interests may appear, have good and marketable title to 

the Leased Premises, and that the Leased Premises are free and clear 

of all liens, encumbrances, charges, assessments, taxes, easements, 

restrictions and stipulations except for items shown on Schedule B -
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Section 1 of the Title Commitment that will be removed or satisfied 

• at or before Closing and the Permitted Encumbrances. 

AC. "Unwind" means the unwind transaction of this Lease as set 

forth in Section 3.2(C). 

AD. "Waste" means any contaminant, chemical, petroleum product, 

waste, waste product, radioactive waste, poly-chlorinated biphenyls, 

asbestos, hazardous or toxic substance, contaminant, pollutant, 

substance, or waste of any kind, and any other substance which is 

regulated by any Environmental Law which is caused by Lessee's 

Operations on the Leased Premises. 

SECTION 1 . 3 DEMISE OF THE LEASED PREMISES 

For and in consideration of the Lessee's timely payment of the 

Rental Payment and the Lessee's timely performance of the other 

covenants and agreements of Lessee required under this Lease, Lessor 

• does hereby demise and lease to Lessee, and Lessee does hereby lease, 

take, and hire from Lessor, the Leased Premises, and all 

appurtenances and hereditaments re l ating thereto. 

• 

SECTI ON 

ARTICLE II 

REPRESENTATIONS 

2.1 REPRESENTATIONS OF LESSOR 

Lessor makes the following representations to Lessee: 

A. Lessor is a political subdivision of the State of Florida 

duly created and existing pursuant to the laws and Constitution of 

the State of Florida, and has the power to enter into this Lease. 

B. Lessor is duly authorized to execute and deliver this Lease 

and contemporaneous with the signing of this Lease, shall deliver 

to Lessee a copy of the Certified Resolution of the County Commission 
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authorizing the appropriate representative of the Lessor to sign the 

Lease and all other documents required by the Lessor to ··effect the 

lease of the Leased Premises as provided herein. 

C. This Lease is the legally binding obligation of Lessor and 

is enforceable against Lessor in accordance with its terms, except 

as enforceability against Lessor may be affected by its bankruptcy, 

insolvency, other laws governing creditors' rights generally, and 

equitable principles. 

D. The leasing of the Leased Premises to Lessee will enable 

Lessee to provide needed hospital and health care facilities in 

Hernando County and will promote the hea l th and welfare of the people 

of Hernando County. 

E. Lessor has good title to the Leased Premises and shall 

deliver to Lessee such affidavits and certificates as may be 

• reasonabl y necessary to de l e t e the standard exceptions to the tit l e 

insurance policy to be issued pursuant to the Title Commitment and 

shall deliver such instruments to Lessee as are required to be 

delivered by the Lessor as set forth in Schedule B, Section 1, of 

the Ti t l e Commitment. 

F. Lessor acknowledges that the Leased Premises are i n 

compliance with and in concurrence with all applicable land use and 

zoning regulations of Hernando County, Florida, that pertain to those 

portions of the Leased Premises located in the unincorporated areas 

of Hernando County, Florida, and represents as to those portions of 

the Leased Premises that are located within any municipality within 

Hernando County, Florida, that the Lessor is not aware of nor has 

Lessor received any written notice of noncompliance of the Leased 
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Premises with respect to any zoning code of the applicable 

municipality. 

G. Lessor, without independent investigation, is not aware 

of any litigation or claims made against the Leased Premises other 

than claims that were made through the Bankruptcy Court. 

SECTION 2.2 REPRESENTATIONS OF LESSEE 

Lessee makes the following representations to Lessor: 

A. Lessee is a duly incorporated for-profit corporation, in 

good standing under the laws of the State of Florida, and empowered 

to operate hospital and health care facilities under the laws of the 

State of Florida . 

B. Lessee is duly authorized to enter into this Lease and to 

perform its obligations under this Lease. 

c. This Lease is the legally binding obligation of Lessee and 

is enforceable against Lessee in accordance with its terms, except 

as enforceability against Lessee may be affected by its bankruptcy, 

insolvency, other laws governing creditors' rights generally, and 

equitable principles. 

D. Lessee is in compliance in all material respects with all 

applicable statutes, rules, regulation-.s and requirements of all 

applicable governmental entities having jurisdiction over Lessee and 

its operations, including, without limitation, the Florida Agency 

for Health Care Administration, and Lessee has timely filed all 

reports, data and other information required to be filed by it with 

such governmental entities . 
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E. Lessee and Guarantor expressly represent that they have 

• the requisite skills, financial ability and management expertise to 

operate the Hospital Facilities. 

ARTICLE III 

LEASE TERM AND RENTAL PROVISIONS 

SECTION .J_._l LEASE TERM 

The Lease Term shall begin on the Commencement Date and, 

subject to the provisions of this Lease, shall continue for a 

period of thirty (30) years thereafter. 

SECTION 3.2 EXPIRATION OR TERMINATION OF LEASE 

A. Upon the expiration of the Lease Term or earlier 

termination of this Lease by a Judicial Determination in the event 

of a default by Lessee hereunder, other than the early Unwind 

termination as set forth in Section 3.2(C) hereof, Lessee shall for 

• no consideration relinqu ish and surrender to Lessor possession of 

the Leased Premises and Lessee shall also convey to Lessor by (i ) 

quit claim deed all of its interest in the Leased Premises, 

including, without limitation, the Brooksville Regional Hospital, 

Brooksville Enrichment Center, Brooksville Service Center, Pinebrook 

Medical Center, and the Desoto Avenue Par~ing Lot, and any additional 

structures developed by Lessee on the Leased Premises, and (ii) bill 

of sale without warranties of all hospital licenses, certificates 

and permits for the Hospital Facilities, including, but not limited 

to, the certificates of need and rights to the hospital beds so 

licensed, and all tangible and intangible personal property including 

furniture, fixtures, equipment, inventories, and medical records 

necessary for the Operations that are located on the Leased Premises, 
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other than tangible and intangible property described herein as 

• Excluded Assets, free and clear of any Taxes (except as to· ad valor-em 

taxes, if any, for the balance of the year of closing hereunder), 

indebtedness, liens or encumbrances, but such conveyances and 

transfers shall be subject to (a) the Permitted Encumbrances, (b) 

all restrictions, covenants, reservations, and easements placed of 

record by Lessee that were approved and joined in by Lessor, (c) ad 

valorem taxes, if any, for the balance of the year of closing 

hereunder, and (d) all applicable zoning and land use restrictions. 

It is the intention of the parties to this Lease Agreement that in 

the event of the expiration of the Lease Term or earlier termination 

of this Lease by a Judicial Determination in the event of a default 

by Lessee under the Lease Agreement (other than the Excluded Assets), 

that the Leased Premises and all tangible and intangible property 

• necessary for the immediate and continued operation of the Hospital 

Facilities by Lessor as acute care hospital facilities be conveyed, 

transferred or assigned, or to the extent not transferable or 

assignable made available to the Lessor including, but not limited 

to, all licenses and permits held by the Lessee for the operation 

of the Hospital Facilities. 

• 

B. Upon expiration of the Lease Term or early termination of 

this Lease by a Judicial Determination in the event of a default by 

Lessee hereunder or in the event of the "unwind" transaction 

described in Section 3.2(C), the Lessor shall have the option of 

requiring Lessee to transfer to Lessor for the consideration herein 

described all right, title and interest in and to any and all other 

health care facilities that Lessee may have developed in Hernando 
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• 

• 

County, subsequent to the Commencement Date, for new medical 

techno.logy or new medical related services or for certain material 

hospital services transferred from the Hospitals in accordance with 

Section 4.l (c) that were not developed on the Leased Premises (the 

"New Improvements") . The definition of New Improvements shall 

include all licenses, certificates and permits for the New 

Improvements, including, but not limited to, certificates of need 

and all tangible property including the then remaining furniture, 

fixtures, equipment and other tangible and intangible personal 

property, including medical records necessary for the operation that 

is conducted at the New Improvements other than those specific items 

of tangible and intangible property described herein as Excluded 

Assets. In considerat i on for the transfer of the New Improvements 

to Lessor, the Lessor agrees to pay to Lessee in immediately 

available f unds on the date of transfer of the New Improvements to 

Lessor an amount equal to the fair market value of the New 

Improvements and the business operated therein . Prior to the date 

of transfer of the New Improvements to Lessor, the Lessee shall 

deliver to Lessor a written notice setting forth the fair market 

value for the New Improvement . Lessor she:11, within ninety (90) days 

after receipt of the notice, either accept or reject the fair market 

value determination of Lessee. If Lessor objects, then Lessor and 

Lessee shall each select an MAI commercial real estate appraiser, 

with at least ten (10) years experience in appraising hospital 

facilities, in the State of Florida. Upon selection, Lessor's and 

Lessee ' s appra i ser shall work together in good faith to agree upon 

the fair market value. If after thirty (30) days of selection of 
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• 

I • 

the appraisers by Lessor and Lessee a dispute continues, then in that 

event both appraisers shall select a third appraiser meeting the 

criteria described above. Once the third appraiser has been 

selected, then, as soon thereafter as practical but within forty-five 

(45) days, the third appraiser shall make its determination as to 

which of the estimates received from the original appraisers most 

closely reflects the fair market value of the New Improvements. The 

determination by the third appraiser shall be rendered in writing 

to both the Lessor and Lessee and shall be final and binding upon 

them. The parties shall share equally in the cost of the third 

appraiser. Upon the final determination of value of the New 

Improvements, the Lessor shall pay such amount as provided for herein 

or reject the sum so determined and not purchase the New 

Improvements . 

In the event that Lessee has, in accordance with the terms of 

this Lease Agreement, transferred to the New Improvements certain 

material hospital services from the Hospital Facilities pursuant to 

Section 4.l(C) and the Lessor determines that it will not purchase 

the New Improvements the Lessee shall prior to the closing 

contemplated under this Article III xestore to the Hospital 

Facilities, to the greatest extent possible and with all reasonable 

effort, the material hospital services transferred or relocated to 

the New Improvements. In addition, if the Lessee has reduced, 

liquidated or eliminated any hospital services or facilities in 

accordance with Section 4.l(C) hereof from the Hospital Facilities 

that are rebuilt or reconstituted on a facility not located on the 

Leased Premises or a New Improvement, then in that event, the Lessee 
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• 

shall restore such facility to the Hospital Facilities prior to the 

'time of the transfers as contemplated herein. 

C. The Lessor shall have the right at any time after the first 

anniversary of the Commencement Date, but prior to the third 

anniversary of the Commencement Date, to in good faith "unwind" the 

lease transaction contemplated hereby, to reacquire Lessee's interest 

in the Leased Premises, to terminate the Lease and to purchase the 

New Improvements, all hospital licenses, certificates and permits 

for the Hospital Facilities and New Improvements, including, but not 

limited to, the certificates of need and the rights to hospital beds 

so licensed, and all tangible and intangible property including the 

then remaining furniture, fixtures, equipment and medical records 

necessary for Operations that are located on the Leased Premises and 

New Improvements, other than those specific items of tangible and 

intangible property described herein as Excluded Assets, by paying 

to Lessee an amount equal to the product of (i) EBITDA for the 

Hospital Facilities and New Improvements, multiplied by (ii) seven 

(7). Sixty (60 ) days prior to the date of closing of the "unwind" 

("Unwind Closing"), Lessee shall present to the Lessor its calcu

lation of EBITDA (EBITDA as used herein is defined as earnings before 

interest, taxes, depreciation and amortization) accomplished in 

accordance with generally acceptable accounting principles for the 

twelve month period immediately preceding the notice of the value 

of EBITDA provided Lessor by Lessee sixty (60) days prior to the date 

of the Unwind Closing. Upon receipt of the notice of value but prior 

to the date of the Unwind Closing, the Lessor may have its auditors 
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' • 

review the calculation of EBITDA. In the event there is any 

discrepancy of the calculation of this amount, the Lessor and Lessee 

shall resolve their differences or, alternatively, Lessee and Lessor 

jointly will immediately select an independent public accounting firm 

to resolve such dispute prior to the date of the Unwind Closing, 

which resolution will be final and binding. In the event Lessor 

still disagrees with the EBITDA calculation subsequent to such final 

resolution, the Lessor may not close and in such event the Unwind 

Closing and the rights provided to Lessor pursuant to this Section 

3.2(c) shall be terminated and of no further force and effect. The 

fees and expenses of such accounting firm will be shared by Lessor 

and Lessee in proportion to the relative amounts of the dispute and 

the amount resolved to be determined for the account of Lessor and 

Lessee, respectively. In order to exercise the unwind option, the 

Lessor shall give Lessee written notice thereof at least 180 days 

prior to the date of the Unwind Closing and shall tender the required 

funds as calculated above to Lessee on the date of the Unwind 

Closing, and Lessee and Lessor will cooperate reasonably with each 

other in effect i ng such "unwind" ( including matters of transition), 

execute such documentation (including :conveyance and assignment 

documents) as is reasonably necessary to effect the "unwind" 

(including the transfer to the Lessor of the Leased Premises, New 

Improvements and tangible and intangible personal property, other 

than the Excluded Assets, necessary for operations that are located 

on the Leased Premises, New Improvements) and all licenses and 

permits pertaining to the Leased Premises and New Improvements, free 

and clear of any indebtedness, liens or encumbrances but subject to 

20 



• the provisions described in Section 3 .2 (A) (a) - (d). In addition, the 

parties hereto agree to make appropriate adjustments .post Unwind 

Closing to reflect a purchase price using an EBITDA for the twelve 

(12) month period immediately preceding the Unwind Closing. 

D. In the event of an "unwind" the Lessor shall and does 

hereby covenant not to sell or lease the Hospital Facilities to any 

other party for a period of three (3) years from the date of the 

Unwind Closing except to a qualified not-for-profit entity satisfying 

the following requirements: (i) the not-for-profit entity shall be 

a local entity managed and totally controlled by Hernando County 

residents, (ii) the local not- for-profit entity shall not be an 

Affiliate of any other not-for-profit organization, (iii) the local 

not-for-profit entity shall operate and maintain the Hospital 

Facilities, (iv) the local not-for-profit entity shall not pay any 

• rent or other remuneration to the County, other than nominal rent 

or remuneration, for the Hospital Facilities, and (v) the financing 

for the purchase and operation of the Hospital Facilities as 

described herein shall be accomplished by County using traditional 

governmental financing techniques . 

• 

E. Upon expiration of the Lease Term or early termination of 

the Lease by a Judicial Determination by virtue of a default by 

Lessee under the Lease, the Lessee hereby agrees that for a period 

of three (3) years following such termination of the Lease, that 

Lessee shall not operate any competing hospital facilities (other 

than New Improvements not purchased by Lessor or other healthcare 

previously consented to by Lessor) within Hernando County except with 

the express written consent of the Lessor. This covenant not to 
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compete is specifically not applicable to the termination or 

expiration of the Lease Term by virtue of an Unwind Closing that 

occurs pursuant to the provisions of Section 3.2(B). 

F. Contemporaneous with the expiration of the Lease Term or 

early termination as described above, the Lessee shall provide Lessor 

with evidence of tail insurance evidencing that Lessee has maintained 

professional negligence liability insurance with minimum limits of 

liability of $1,000,000 for each occurrence and $3,000,000 in the 

aggregate, wh ich insurance shall be provided to Lessor to protect 

Lessor from any claims or liabilities arising from Lessee's operation 

of the Hospital Facilities. 

SECTION 2-J RENT 

The annual rental payment for the Leased Premises for each year 

of the Lease Term (the "Rental Payment") shall be in t he amount of 

Three Hundred Thousand and 00 / 100 Dollars ($300,000.00). This Rental 

Payment shall be paid to Lessor by Lessee on the Commencement Date 

and on each anniversary date of the Commencement Date during the 

Lease Term. 

SECTION 

A. 

ARTICLE IV 

OPERATION OF HOSPITAL FACILITIES 

.i..:....1 OPERATION OF HOSPITAL FACILITIES 

Lessee covenants and agrees that during the entire Lease 

Term, Lessee will continuously operate as going concerns the Hospital 

Facilities as ( i) two general acute care hospitals with programs for 

the diagnosis, treatment, and care of sick and injured persons, 

without discrimination on account of race, creed, color, national 

~rigin, or sex, consistent with accepted principles of hospital 
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financial management and (ii) ancillary services necessary and proper 
' . . 

for the Hospitals, including, without limitation, · ·radiology, 

pathology, laboratory, diagnostic imaging services, chemotherapy, 

inhalation, pulmonary and physical therapy, practice of medicine and 

health care services, and (iii) administrative offices related 

thereto as may be customary and proper for a general acute care 

hospital. Any change in such operation shall be determined by the 

Governing Board and Lessor as described in Section 4 .1 (C) .J Lessee 

further covenants and agrees that it will not deny emergency hospital 

care to any person based on ability to pay; provided, however, Lessee 

shall have the right to refuse to admit patients because of lack of 

facilities or appropriate personnel or to protect the welfare of 

patients already admitted and Lessee may adopt and amend from time 

to time appropria t e rules respecting the admission of patients 

provided, however, that s uch rules are consistent with the terms of 

this Lease. No t withstanding anything to the contrary contained in 

this Subsection, Lessee sha l l treat indigent patients as required 

under applicable Florida law. Lessee acknowledges that on the 

Commencement Date, it shall continue the same indigent care program 

that was previously adopted by Debtors for the Hospital Facilities, 

a copy of which is attached hereto as Exhibit 11 B11 (the "Indigent Care 

Policy"), and that it shall in the future provide, at the minimum, 

indigent care to the extent as specified in the Indigent Care Policy 

and as may be specifically required by the provisions of Chapter 

87-92, Laws of Florida, and Florida Statutes, Section 155 . 40, and 

any other applicable provision of federal or state law. 
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B. Lessee shall establish and maintain, at all times during 

the Lease Term, a Governing Board for the Hospitals. The Governing 

Board shall consist of fifteen (15) members initially comprised of 

the present members of the Board of Directors of the Debtors and the 

Executive Director and Operations Vice President of the Hospitals. 

Guarantor may increase the size of the Governing Board at any time 

and from time to time with an additional two (2) representatives 

selected by Guarantor. In the event that either or both of the two 

additional members are members of the medical staff of the Hospitals, 

the prospective candidates must be approved by the Medical Executive 

Committee of the candidate's Hospital prior to final selection by 

Guarantor. The size of the Governing Board, however, may neither 

be reduced nor increased (except for the two (2) additional 

representatives that may be selected by Guarantor as described above) 

without the consent of the Governing Board. At all times during the 

term of the Lease, not less than the greater of ten ( 10) or a 

majority of the members of the Governing Board, will be residents 

of Hernando County, Florida, who are not officers, employees or 

agents of Guarantor, or any of its Affiliates or directors of 

Guarantor or any of its Affiliates. The ·. terms of each member of the 

Governing Board other than those members selected by Guarantor shall 

be staggered, with a maximum term for any member of three (3) years. 

Each member of the Governing Board may serve for two consecutive 

terms, and then is required to remain off the Governing Board for 

one year after the completion of such successive terms. If a 

Governing Board member dies, voluntarily leaves such position sooner 

or is removed from such position by a vote of the Governing Board 
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or if a Governing Board member's term expires, or if the size of the 
_, 

Governing Board is increased beyond seventeen (17) members by the 

Governing Board, the vacancies and/or additions so created shall be 

filled by the Governing Board recommending one or more candidates 

to fill each of such positions to Guarantor for Guarantor's sole 

approval, which approval shall not be unreasonably withheld . 

Notwithstanding the preceding sentences, Guarantor may select up to 

four (4) members of the Governing Board (including the Executive 

Director and Operation's Vice President of the Hospi tals) as 

described herein, without recommendations from the Govern ing Board 

as to such members. A quorum of the Governing Board shall consist 

of a majority o f its members. Members of the Governing Board may 

be present in person or by means of communications equipment whereby 

all members of the Governing Board can hear each other 

simultaneously . Actions by the Governing Board shall be by a 

ma j ority of a quor um. Govern i ng Board's powers and responsibilities 

shall include : 

1) Adopting a hospital vision, mission and value 

statement, and any amendments thereto, assisting in developing 

policies and monitoring progress t~ward strategic goals; 

2 ) For the term of the Lease the Governing Board shall 

have the right to approve the hiring or termination of the 

Executive Director of the Hospitals, which approval shall not 

be unreasonably withheld; 

3) Approval of any change of the name of any of the 

Hospitals; 
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4) Participating on an advisory basis in development of 

and reviewing all operating and capital budgets and facility 

plans; 

5) Granting medical staff membership and clinical 

privileges and, when necessary, taking disciplinary action 

consistent with credentialing processes, medical staff by-laws 

and strategic plans; 

6) Monitoring medical staff and Hospital compliance with 

the Joint Commission for Accreditation of Healthcare 

Organizations ( "JCAHO") and Health Care Financing 

Administration's ("HCFA") conditions of participation in the 

Medicaid and Medicare programs; 

7) Fostering community relationships; and 

8 ) Review of operating information provided by Lessee 

regarding performance of the Hospital Facilities for the period 

from the prior meeting to the then current meeting of the 

Governing Board. In addition to financial statements and 

operating statistics for the Hospital for the aforesaid period, 

the Governing Board shall also be provided with the results of 

an annual financial audi t of the Hospitals as certified by an 

independent public accounting firm. The Lessor shall also 

receive the results of the aforesaid financial audit, copies 

of the annually released corporate information of Guarantor, 

and a copy of the asset inventory prepared in connection with 

the annual financial audit of the Hospitals. 

c. During the term of the Lease, Lessee shall operate the 

·Hospital Facilities as full service hospitals substantially in the 

26 



• 

• 

• 

same manner as currently operated; provided, however that if Lessee 

reasonably determines that any material hospital se·rvices or 

facilities should be changed, reduced, liquidated or eliminated, 

Lessee may change, reduce, liquidate or eliminate such services or 

facilities only upon the prior approval of the Governing Board and 

Lessor. 

D. Lessee agrees to provide the same level of care to 

indigents as provided by the Hospitals immediately prior to the 

Commencement Date as described in the Agreement. Lessee acknowledges 

that any patient presented to the emergency room who has a medical 

emergency or who , in the judgment of a staff physician, has an 

immediate emergency need will be treated in accordance with such 

policies. No such patient will be turned away because of age, race, 

gender or inability to pay. Lessee will ensure that the Hospitals 

wi ll continue to provide medical services to patients covered by the 

Medicare and Medicaid programs. 

E. In insuring a modern full-service hospital, Lessee is 

committed to providing the equipment and capital improvements that 

are and will be needed by the Hospital Facilities to serve the 

medical needs of the community through state of the art facilities . 

Lessee shall fund and pay, and Guarantor shall cause Lessee to fund 

and pay, for capital expenditures and improvements to the Hospital 

Facilities to the extent as provided for in Section 12.7(d) of the 

Agreement, the terms of which are hereby incorporated herein by 

reference, and, thereafter during the Lease .Term, to the extent 

necessary to maintain the Hospital Facilities as two full-service 

acute care facil i ties, to maintain the licenses for the Hospi tal 
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• Facilities issued by the State of Florida, and to maintain the 

accreditation of the Hospital Facilities by JCAHO and HCFA. 

F. Lessee will Offer employment on an "at will" basis, as of 

the Commencement Date, and at their salaries on the Commencement 

Date, to all of the employees of Debtors (including senior 

management) who are active employees of Debtors as of the 

Commencement Date performing services at the Hospital Facilities. 

The employees will retain their current seniority, as of the 

Commencement Date, with regard to vacation and sick time accrual 

under Lessee's plans. Such employees shall continue to vest in their 

accrued benefit of Debtor's Pension Plan, as hereinafter defined, 

determined as of the date of closing based on service with Lessee 

(the full vesting under the Pension Plan is five (5) years). In 

addition, such employees shall also be given credit for any years 

• of service with Debtors for purposes of Lessee's qualified retirement 

plans with respect to eligibility, participation and vesting. 

Lessee's retirement plan requires one full year of service to be 

eligible to participate and seven (7) years to be fully vested. With 

respect to health insurance coverage, exclusions for pre-existing 

conditions and applicable waiting periods will be waived. The 

salaries of the employees at the Commencement Date will provide the 

base for future merit increases. In the event of an employee 

reduction, Lessee will pay severance based on position and length 

of service with Debtors and Lessee in accordance with a severance 

policy that is applicable generally to all Lessee employees. In 

addition to a severance payment, eligible employees will also have 

normal and customary rights to health plan continuation coverage as 
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mandated by Section 4980B of the Code or applicable state health ca,re 

continuation coverage statutes. Lessee agrees that it will not 

effect any reductions in work force for a period of twelve (12) 

months after the Commencement Date other than reductions through 

attrition, flexible staffing for seasonal adjustments, or decreases 

in patient census. 

G. Lessee acknowledges that all of the Debtors obligations 

and liabilities with respect to the pension plan for the current 

employees of the Debtors are evidenced by the plan described as 

Regional Healthcare, Inc. Pension Plan and Trust Agreement as amended 

and restated, effective as of January 1, 1989 (the "Pension Plan " ). 

Lessee agrees to be the plan sponsor and assume and be responsible 

for all obligations and liabilities set forth in the Pension Plan . 

It is understood tha t the Lessee shall freeze the Pension Plan 

pursuant to applicable law immediately subsequent to the Commencement 

Date. Lessee shall service such Pension Plan in order to insure that 

the benefits are distributed to qualified beneficiaries of the 

Pension Plan . It is further understood that Lessee shall maintain 

the Pension Plan in accordance with all applicable laws and shall 

under no circumstances borrow from such funds. All Pension Plan 

funds shall be used solely for the benefit of the participants of 

the Pension Plan and to pay for custodial and other administrative 

expenses associated with the Pension Plan. 

H. Lessee covenants and agrees that during the entire Lease 

Term, the Hosp i tal Facilities shall be operated as two full service 

hospitals providi ng all essential services necessary to maintain 

their hospital licenses issued by the Agency for Healthcare 
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Administration, or its successor, and full accreditation by JCAHO, 
, 

HCFA and any comparable successor accreditation body, as a general 

acute care hospitals, unless otherwise prescribed by applicable 

health planning regulations approved by Lessor. It is, however, 

understood that on the Commencement Date the Hospital Facilities are 

subject to conditional accreditation issued by JCAHO. Lessee shall 

undertake to review, cure and correct the deficiencies that exist 

in the Hospital Facilities as to eliminate the conditional 

accreditation as soon as reasonably possible. 

I. Lessee shall comply with all laws, rules, regulations, and 

requirements of all federal, state, and local governments and 

agencies and departments thereof which are applicable to it or to 

licensed hospitals in the State of Florida, including, but not 

limited to, Florida Statutes, Sections 155.40 and 155.41 and shall 

at all t imes have in effect all licenses necessary for the operation 

of the Hospital Facil i ties as contemplated by this Lease; provided, 

however, that nothing herein shall preclude Lessee from challenging 

in good faith any of such laws, rules, regulations, or requirements . 

SECTION 5.1 TAXES 

ARTICLE V 

TAXES AND UTILIT~ES 

Lessee shall pay all Taxes, if any, prior to delinquency . If 

Lessee desires to contest the validity of any Taxes for which Lessee 

is responsible, Lessee may do so without being in default under its 

obligation to pay Taxes, provided Lessee institutes appropriate legal 

proceedings to contest the validity of the tax or assessment. If 

assessed, Lessee shal 1 comply with Florida Sta tut es, Sections 
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194 .171 (3) (or shall obtain an injunction, if necessary, or such 

other provision as may be specified by law) to prevent ihe sale of 

any tax certificate or the sale of any property subject to the tax 

lien by reason of non-payment of the tax or assessment being 

contested in such legal proceedings. If Lessee fails to comply with 

Florida Statutes, Sections 194.171(3) (or to obtain such injunction, 

or if any injunction so obtained is dissolved) , Lessee shall deposit 

with Lessor at least thirty (30) days before the contested tax or 

assessment would become delinquent for non-payment (or within ten 

(10) days of dissolution of the injunction), an amount which is 

sufficient to pay in ful 1 the contested tax or assessment, including, 

without limitation, all penalties and attorneys' fees and costs if 

the adjudication in such proceedings should be adverse to Lessee. 

Lessor shall have the right to make any such payment; provided, 

however, Lessor shall refund to Lessee any portion of the deposit 

retained by Lessor which shall be determined by the court not to be 

due to the taxing authorities on account of such taxes, penalties 

or attorneys' fees and costs. 

SECTION 5.2 UTILITIES 

Lessee shall pay all charges for gas, electric power, water, 

sewer, and all other utilities and services necessary or desirable 

for the operation, maintenance, use, and upkeep of the Hospital 

Facilities and the Leased Premises . 
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SECTION .§_J_ INSURANCE 

ARTICLE VI 

INSURANCE 

Lessee covenants that it will obtain and maintain at all times 

during the Lease Term the insurance for the Hospital Facilities and 

all tangible personal property used in connection therewith as 

described in this Article and all other insurance for the Hospital 

Facilities that Lessee and Lessor reasonably deem necessary or 

appropriate. Lessee will cause the Hospital Facilities and all 

tangible personal property used in connection therewith at all times 

to be reasonably insured against all such risks as are customarily 

insured against in connection with the operation of hospital 

facilities of type and size comparable to the Hospital Facilities 

within the State of Florida in areas comparable to Hernando County . 

In connection therewith, Lessee wi ll carry and maintain, or cause 

to be carried and maintained, as minimum requirements, and pay, or 

cause to be paid, timely the premiums for at least the following 

insurance when and as such insurance is commercially available: 

A. With respect to the Leased Premises including the Hospital 

Facilities and all tangible personal property used in connection 

therewith, fire insurance, with uniform standard extended coverage 

endorsements, and vandalism and malicious mischief insurance with 

the broadest coverage approved for issuance in the State of Florida, 

including insurance against loss or damage from lightning, windstorm, 

hurricane, tornado, hail, explosion, riot, riot attending a strike, 

c i vil commotion, aircraft, vehicles, and smoke, in an amount equal 

·t o the replacement cost of the Hospital Facilities and all tangible 
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• personal property used in connection therewith, excluding land and 

foundations; 

• 

• 

B. Commercial general liability, property damage and bodily 

injury insurance, insuring Lessor and Lessee against any liability 

whatsoever occasioned by any accident, injury or damage suffered or 

occurring on or about the Leased Premises or any appurtenance 

thereto. Lessee shall also procure and maintain during the Lease 

Term contractual liability insurance coverage for the performance 

of Lessee's indemnity obligations under this Lease. Each liability 

policy shall be for the minimum amount of $1,0 00,000.00 combined 

single limit coverage per accident. 

C. Worker's compensation insurance in the minimum amount 

required by the laws of the State of Florida ; 

D. Comprehensive automobile liability insurance with limits 

of not less than $1,000,000 .0 0 per person and $1,000,000 . 00 per 

occurrence for bodily injury and not less than $1,000,000.00 per 

occurrence for property damage; 

E. So long as the Medical Malpractice Liability Reform Act, 

Se ction 766 .105 et seq., Florida Statutes, or any similar law or laws 

providing insurance to health care providers against liability for 

death, injury, loss or damage occurring in the examination, 

diagnosis, treatment, or care of any patient is in effect in the 

State of Florida (or in the United States if app l icable within the 

State of Florida), a policy or policies of medical liability and 

malpractice insurance with limits not less than the basic coverage, 

if any, required under such law or laws, which policy or policies 

shall be in such form as may be required under such law or laws 
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(provided that, in lieu of maintaining such policy or policies, the 

Lessee may comply with any self-insurance requirements · respecting 

qualifications for such insurance if the laws of the State of Florida 

provide for such qualification by self-insuring in lieu of 

maintaining such policy or policies) and the Lessee will take any 

and all other actions required for the Lessee to qualify and to 

remain qualified for such insurance. 

F. Directors and Officers liability insurance for the benefit 

of Lessee, Guarantor and the members of the Governing Board shall 

be obtained in accordance with policies, procedures and amounts 

generally applicable to other hospital facilities owned or operated 

by Guarantor. 

SECTION 6.2 BLANKET POLICIES 

Any property insurance required to be carried under this Article 

may be included as part of any blanket or other policy or policies 

of insurance as long as the minimum coverage standards required by 

this Lease are met or exceeded for the Hospital Facilities 

independently of coverage for other properties or facilities covered 

by such policies . 

SECTION .L.]_ INCREASE IN COVERAGE 

The minimum limits and coverage for liability policies shall 

be increased from time to time, as reasonably determined by Lessee 

and Lessor, to assure full protection to Lessor against claims for 

injury (including death) and damage to property . 
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SECTION 6.4 QUALIFIED INSURER AND STANDARD PROVISIONS 

Lessee covenants that each insurance policy required by this 

Article: (i) shall be issued by such insurer or insurers as are 

financially responsible, are capable and qualified to write the 

respective insurance in the State of Florida and of recognized 

standing; and (ii) shall be in such form and with such provisions 

(including, without limitation, the loss payable clause, the waiver 

of subrogation or right of recovery claim clause, deductible clause 

and the designation of the named insured parties) as are generally 

considered standard provisions for the type of insurance involved 

and are reasonably acceptable to Lessor. Lessor agrees that in the 

event of destruction of all or any part of the Leased Premises, all 

insurance proceeds paid as a result of such casualty shall be made 

available to Lessee for payment for the repair, restoration or 

replacement of the portion of the Leased Premises damaged or 

destroyed. All insurance required under this Lease shall be wri t ten 

with insurance companies authorized to do business in the state of 

Florida and reasonably acceptable to Lessor. The cost of all 

premiums on the policies shall be paid by Lessee. The form and 

substance of all polic i es shall be subj ec't to the approval of Lessor. 

The policies shall contain a clause that the insurer will not cancel 

or change the insurance coverage without first giving Lessor thirty 

(30) days' prior written notice. The original policies or binders 

shall be delivered to Lessor within ten ( 10) days of the commencement 

of this Lease. Lessee shall also furnish Lessor with original or 

binders of renewal policies for each such policy at least ten (10 ) 

days prior to the expiration date of the expiring policy. All 
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policies (exclusive of worker's compensation) required under this 

Section shall name Lessor as an additional named insured. 

SECTION 6.5 LIABILITY PROTECTION 

Lessee will provide for and insure in the commercial general 

liability policies required above, not only its own liability in 

respect of the matters there mentioned, but also the interest of 

Lessor as an additional insured party. Lessee will not, without the 

prior written consent of Lessor, settle or consent to the settlement 

of any pending or threatened litigation or claims for which Lessee 

is obligated under the provisions of this Section to insure the 

interest of Lessor. 

SECTION 6.6 INSURANCE PROCEEDS 

All insurance proceeds paid as compensation for loss or damage 

t o the Leased Premises as a result of any casualty shall be the 

property of Lessee to be used in accordance with Section 7 .5 and, 

if not used by Lessee as provided in Section 7.5, shall be provided 

to Lessor. 

SECTION 

ARTICLE VII 

MAINTENANCE AND REPAIR 

ALTERATIONS AND IMPROVEMENTS 

7.1 CONDITION OF HOSPITAL FACILITIES 

Lessee accepts the Hospital Facilities in the condition existing 

on the Commencement Date, "as is, where is, with all faults." Lessee 

shall keep and maintain the Hospital Facilities and tangible personal 

property used therein in good repair and operating condition, 

reasonable wear, tear, and depreciation excepted, and subject to 
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replacement in the normal course of business at Lessee's own expense 

during the Lease Term. 

SECTION 7.2 REPAIRS 

Lessee shall make all repairs (includi ng replacements ) to the 

Hospital Facilities, and tangible personal property used therein, 

foreseen and unforeseen, structura l or otherwise, whether or not 

caused by Lessee's act or omission, that may be necessary to keep 

and maintain the Hospital Facilities and tangible personal property 

used therein in good repair and operating condition and in compliance 

with all applicable rules, codes , laws, regulations, and ordinances 

of all governmental and quasi governmental agencies or boards having 

jurisdiction over the Hospital Facilities during the Lease Term. 

SECTION 7.3 ALTERATIONS AND IMPROVEMENTS 

Lessee shall have the right, at its own expense, to make such 

additions, alterations , improvements in or to the Hosp i ta l Facilities 

as it deems necessary or desirable, provided that ne i ther the value 

of the Hospital Facilit i es nor their utility for the purposes 

described in Sect ion 4 .1 is thereby materially impaired, and 

provided, further, that all permanent or structural additions, 

alterations, improvements, or replacements shall be deemed a part 

of the Hospital Facilities and shall become the property of Lessor 

without further cost to Lessor. 

SECTION 7.4 REMOVAL OR DISPOSITION OF PROPERTY 

If Lessee is not in default under this Lease, and provided such 

change is not governed by the approval requirements set forth in 

Section 4 .1 (C) hereof, Lessee shall have the right from time to time 

to remove any or all non-structural improvements, furniture, 
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equipment and fixtures in the Hospital Facilities, provide? Lessee 

repairs any damage to the Hospital Facilities caused by such removal, 

and provided Lessee restores at the time of termination of the Lease 

as provided herein that portion of the Hospital Facilities affected 

by such removal to the condition existing prior to the installation 

of the item so removed (and provides a substitution or replacement 

of any item so removed if such item constitutes a part of the Leased 

Premises necessary or desirable for continued use of the Hospital 

Facilities as full service general acute care hospitals). 

If any property or structure, or any furnishings, machinery, 

equipment, or other improvement constituting a part of or used in 

the Leased Premises or the Operations shall become inadequate, 

obsolete, worn out, unsuitable, undesirable, or unnecessary and if 

its demolition, disposal or removal will not impair the structural 

soundness, efficiency, or the economic value of the Leased Premises, 

Lessee may demolish, remove, or dispose of such property and may, 

to the extent permitted by law, sell, trade in, exchange, replace 

or otherwise dispose of same, in whole or in part, as long as the 

Leased Premises and the Operations remain functional and operational 

as contemplated in Section 4.1 hereof.· 

SECTION 7.5 DAMAGED OR DESTROYED PROPERTY 

If any part of the Hospital Facilities shall be destroyed or 

damaged by fire or other casualty Lessee shall promptly replace, 

repair, rebuild, and restore the property damaged or destroyed to 

substantially the same condition as existed prior to such damage or 

destruction, with such alterations and additions as will not impair 

the capacity or character of the applicable Hospital Facilities for 
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the purposes stated in Section 4.1, applying so much as may be 

necessary of the net proceeds of insurance received by · Lessee by 

virtue of any such damage or destruction and paying from Lessee's 

own funds for the cost of such replacement, repair, rebuilding, or 

restoration, either on completion thereof or as the work progresses, 

if such insurance proceeds shall not be sufficient to pay for all 

such work. 

SECTION 7.6 CONSTRUCTION LIENS 

Lessor's interest in the Leased Premises shall not be subject 

to liens for improvements made by Lessee and Lessee shall have no 

power or authority to create any lien or permit any lien to attach 

to Lessee's leasehold or to the estate, reversion or other estate 

of Lessor in the Leased Premises or any improvements of which the 

Leased Premises are a part. All contractors, artisans, mechanics 

and laborers and other persons supplying design services, materials 

or labor or contracting with Lessee with respect to the Leased 

Premises or any part thereof, or any party entitled to claim a 

construction lien under the laws of Florida (whether same shall 

proceed in law or in equity) are hereby charged with notice that they 

shall look solely to Lessee to secure payment of any amounts due for 

work done or material furnished to Lessee relating to the Leased 

Premises, or for any other purpose during the Lease Term. 

Lessee covenants and agrees that Lessee shall indemnify the 

Indemnified Parties against all such claims and Lessee covenants and 

agrees to transfer any claimed or asserted lien to a bond or such 

other security as may be permitted by law within thirty (30) days 

of the assertion of any such lien or claim of lien. In the event 

39 



• 

• 

Lessee fails to transfer such lien to bond or other security within 

such thirty (30) day period then, in addition to its oth~r remedies 

specified in this Lease, Lessor shall have the right to discharge 

the lien or to transfer the lien claimed to bond or other security 

permitted by law and in any such event Lessee shall pay all costs 

so incurred by Lessor immediately upon demand therefor. 

SECTION 

ARTICLE VIII 

ASSIGNMENTS, SUBLEASES AND ENCUMBRANCES 

8 .1 ASSIGNMENTS AND TRANSFERS, BUSINESS COMBINATIONS, AND 

RIGHT OF FIRST REFUSAL TO LESSOR 

A. Assignment and Transfers. Lessee shal l have the right 

to assign its interest in this Lease or to sublease all or any 

portion of the Leased Premises or its real estate interest in the 

Leased Premises or Guarantor or its Affiliates shall have the right 

to sell or transfer fifty percent (50%) or more of the voting stock 

of Lessee or enter into any transaction changing the control of 

Lessee {whether in a single transaction or a series of transactions) 

only with the pr i or written consent of Lessor . 

B. Compe t ing Properties Acquired by Business Combination . 

'Any sale, purchase, merger, other reorganization , partnership, 

affiliation, or other transaction (in any case, a "Business 

Combination") pursuant to which Guarantor (or any of its Affiliates) 

or any corporation or other entity surviving or resulting from such 

Business Combination (or any of its Affiliates) will own or operate 

or have any interest in the ownership or operation of any other 

hospital in Hernando County, Florida, and/or Bayonet Point Hospital, 

·in Pasco County, Flor ida (the "Other Hospitals") must be approved 
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by the Lessor; provided, however, as to Bayonet Point Hospital, said 

approval shall not be unreasonably withheld; provided further, 

however, that the Lessor shall be deemed to have consented to such 

Business Combination if Guar antor (and all of its Affiliates) and 

any other company surviving such Business Combination (and all of 

its Affiliates) have, within twelve (12) months after the date on 

which such Business Combination becomes effective, divested 

themselves of their entire right, title and interest in the Other 

Hospitals, whether held directly or indirectly, and any interest, 

whether direct or indirect, in the management or operation of the 

Other Hospitals. 

c. Transfer of Control of Guarantor. 

1) In the event that, at any time during the Lease Term, 

Guarantor proposes ( i) a transfer or sale (whether in a single 

transact ion or series of transactions ) of fifty percent ( 50% ) or more 

of the voting stock of Guarantor, or substantially all of the assets 

of Guarantor, to a third party which was not an Affiliate of 

Guarantor immediately prior to such transfer or sale, or (ii) the 

merger or consolidation of Guarantor with or into a third party which 

was not an Affiliate of Guarantor immediately prior to such merger 

or consolidation (other than a merger or consolidation in which 

Guarantor is the surviving entity thereof) (each a "Disposition"), 

then the Lessor shall have the following options: 

(a} Approve the Disposition and thereby consent to the 

transaction by and between the third party and Lessee; or 

(b ) Disapprove the Disposition to the third party . 
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2) In the event the Lessor disapproves the Disposition as 

• described in Section 8 .1 C .1) (b) , the Lessor shall elect· one of the 

following options: ( i) Lessor may purchase the Leased Premises, New 

Improvements and all tangibl e and intangible personal property used 

therein, other than the Excluded Assets, of Lessee that would be 

transferred to Lessor at the time of termination of the Lease (the 

"Termination Assets"), within one hundred and eighty (180) days from 

the date the Lessor disapproves the Disposition, upon payment of the 

fair market value for the Termination Assets as hereinafter described 

(the "Lease Asset Value"), or (ii) the Lessor will, within one 

hundred and eighty (180) days from the date the Lessor disapproves 

the Disposition, find a purchaser acceptable to Lessor that will 

purchase and close on the Termination Assets as provided for herein. 

If the Lessor does not exercise its rights under Section 8 .1 C .1) (a) 

• or Section 8.1 C.l) (b) within the time frame set forth herein, the 

Lessor shall be deemed to have consented to the Di sposition and to 

the transaction by and between the Acquiror (as herein defined) and 

Guarantor. 

• 

3) In the event a Disposition transaction as described in 

Section 8.1 C.l)is proposed, Guarantor s,hall give wr i tten notice to 

Lessor ("Disposition Notice"), containing the name, address, 

qualifications, financial information and background of the third 

party with whom the Disposition is proposed (the "Acquiror"). 

4) The Disposition Notice shall also set forth the Lease Asset 

Value for the Termination Assets. Lessor shall, within ninety (90) 

days after receipt of the Disposition Notice, either accept or reject 

the Dispos i tion . In addition, if Lessor disagrees with Guarantor's 
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de termination of the Lease Asset Value, then Lessor and Guarantor 

• shall each select an MAI commercial real estate appraiser, with at 

least 10 years' experience in appraising hospital facilities, in the 

southeast region of the United States. Upon selection, Lessor's and 

Guarantor's appraisers will work together in good faith to agree upon 

the fair market value of the Termination Assets, taking into 

consideration the remaining term of the Lease, and the business 

operated therein. If after thirty (30) days of selection of the 

appraisers by Lessor and Guarantor a dispute continues, then in that 

event, both appraisers shall select a third appraiser meeting the 

criteria described above. Once the third appraiser has been 

selected, then, as soon thereafter as practicable but within thirty 

(30) days, the third appraiser shall make its determination as to 

which of the estimates received from the original appraisers most 

• closely reflects the fair market value of the Termination Assets. 

• 

The determination by the third appraiser shall be rendered in writing 

to both the Lessor and Guarantor and shall be final and binding upon 

them. The parties shall share equally in the cost of the third 

appraiser. 

5) If the final determination of the Lease Asset Value is 

acceptable to Lessor, then, within thirty (30) days following the 

final determination of the Lease Asset Value, Guarantor and Lessor 

will enter into an agreement setting forth the terms and conditions 

of the sale of the Termination Assets for the Lease Asset Value. 

The parties' efforts in that regard will be pursued diligently and 

in good faith, and the agreement entered into by Lessor and Guarantor 

will contain only those terms and conditions that would be customary 
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to consummate the transaction in accordance with the provisions 

hereof, including those with respect to any required governmental 

approvals, transfers of Licenses and Permits and contracts, and other 

provisions necessary to ensure that Lessor receives in the 

Termination Asset those assets required to operate the Hospital 

Facilities as an acute care, in-patient hospital facility. 

6) In evaluating the third party seeking to purchase, merge 

or consolidate with Lessee and/or Guarantor, the Lessor shall in each 

and every instance determine if the third party satisfies the 

conditions described in Section 8.1 A. hereof, and if it does, the 

Lessor shall approve the third party and the transaction so 

contemplated. 

7) In the event that the Lessor does not agree with the final 

determination of the Lease Asset Value or fails to close under the 

• purchase agreement described above, then in that event Guarantor may 

complete the Disposition transaction with the Acquiror. In such 

event, the Acqu iror shall take the Termination Assets subject to all 

terms set forth in this Lease Agreement. 

8) Lessee and Guarantor will afford to Lessor and its counsel, 

accountants and other representatives re~sonable access to the books 

and records of Lessee and Guarantor relevant to the ope rat ion of the 

Hospital Facilities, and promptly will furnish Lessor with all 

information as Lessor may reasonably request in connection therewith. 

SECTION 8.2 RESTRICTIONS ON MORTGAGE OR OTHER ENCUMBRANCES 

OF LEASED PREMISES BY LESSEE 

Except as otherwise expressly provided in this Lease, Lessee 

shall have no power or authority to mortgage, pledge, sell, assign, 
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• transfer, convey, or make any other disposition or encumbrance of 

the Leased Premises or Lessee's leasehold interest in '. the Lease 

Agreement without the prior written consent of Lessor. It shall be 

an express condition of any such mortgage, sale, assignment, 

transfer, conveyance or other disposition or encumbrance, that it 

shall be subject to all of the terms and conditions of this Lease, 

and that any transfer as a result of the exercise of any remedies 

in favor of a mortgagee or lien holder shall be subject to the 

provisions of Section 8.1, above, requiring Lessor's (additional) 

consent thereto. 

SECTION 

ARTICLE IX 

ADDITIONAL COVENANTS OF LESSEE 

~ PROTECTION OF THE LEASED PREMISES 

Lessee shall use reasonable care in performing i t s duties t o 

• protect the Leased Premises . Lessee covenants that it will not 

knowingly permi t a r.ything to be done on or about the Leased Premises 

that will adversely affect, impair, or contravene any policies of 

insurance that may be carried on the Leased Premises or any part 

thereof against loss or damage by fire, casualty, or otherwise . 

• 

SECTION 

ARTICLE X . 

EVENTS OF DEFAULT AND REMEDIES 

10.1 EVENTS OF DEFAULT DEFINED 

Each of the following shall be an event of default under 

this Lease and the terms "event of default" or "default" shall 

mean, whenever they are used in this Lease, any one or more of 

the following events : 
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A. Failure by Lessee to observe and perform any covenant, 

• condition, or agreement on its part to be observed or performed which 

can be cured by the payment of money, for a period of thirty (30) 

days after written notice is given by Lessor to Lessee, specifying 

such failure; or 

B. Failure by Lessee to observe and perform any covenant, 

condition, or agreement on its part to be observed or performed other 

than the payment of money, for a period of sixty (60) days after 

written notice is given by Lessor to Lessee, specifying such failure; 

provided, however , if the failure stated in the notice cannot be 

corrected within such sixty (60) day period, Lessee shall not be 

deemed to be in default if corrective action is instituted by Lessee 

within such s i xty (60) day period and is diligently pursued until 

the corrective a c t i on is completed; or 

C. The di sso l ution or l iquidation of Lessee or the fili ng by 

Lessee of a voluntary petition in bankruptcy, or the f i ling of an 

involuntary petition in bank ruptcy against Lessee (unless such 

petition is dismissed within one hundred twenty (120) days after it 

was filed) ; failure by Lessee promptly to lift any execution, 

garnishment, or attachment of such cons_equence as will impair its 

ability to carry on its operation of the Hospital Facilities; 

Lessee's seeking of or consenting to or acquiescing in the 

appointment of a receiver of the Leased Premises; the commission by 

Lessee of an act of bankruptcy, or adjudication of Lessee as 

bankrupt; or any assignment by Lessee for the benefit of its 

creditors, or the entry by Lessee into an agreement of composition 

with its creditors . The term "dissolution or liquidation of Lessee" 
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as used in this subsection, shall not be construed to include (i) the 

• cessation of the corporate existence of Lessee resulting either from 

a merger or consolidation of Lessee into or with another corporation, 

(ii) an administrative dissolution of Lessee by the Florida 

Department of State,· because of the failure of Lessee to file its 

annual report with the Department of State provided that Lessee is 

reinstated as a corporation within ninety 

administrative dissolution, or (iii) a 

(90) days after such 

transfer of all or 

substantially all of Lessee's assets as permitted under this Lease. 

SECTION 10.2 REMEDIES ON DEFAULT 

If any event of default described in Section 10.1 shall occur, 

Lessor, without limiting its other remedies under the law or pursuant 

to the provisions of this Lease, may elect to terminate this Lease, 

and exclude Lessee from possession of the Leased Premises after 

• giving Lessee written notice of its election to cancel and terminate 

this Lease and in any such event Lessee shall execute and deliver 

to Lessor, if necessary, a l l documents and items required pursuant 

to the provisions of Section 3.2. No termination shall be implied 

or effective unless Lessor e l e c ts in writing to terminate this Lease . 

In addition, the Lessor shall have the ~ight to seek payment of all 

amounts due hereunder to be paid by Lessee or loaned to Lessee by 

Lessor pursuant to Section 10.3 hereof. 

• 

SECTION 10.3 ADVANCES BY LESSOR 

In addition to the foregoing remedy, if Lessee fails to pay the 

premiums on policies to provide the ful l insurance coverage required 

by this Lease, fails to pay any Taxes at or prior to the time they 

are required to be paid, or fails to keep the Hospital Facilities 
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in good order and repair or fails to perform any other covenants or 

agreements bn Lessee's part to be performed hereunder, Lessor, after 

first giving Lessee reasonable prior notice of any such failure on 

its part, may (but shall not be obligated to) pay the premiums on 

such insurance, pay such taxes or other charges, or make such 

repairs, renewals, and replacements as may be necessary to maintain 

the Hospital Facilities properly and in good order and repair and 

in a reasonably safe condition, or perform such acts which Lessee 

has failed to perform and all amounts advanced or paid therefor by 

Lessor shall become an additional obligation of Lessee to Lessor. 

Lessee hereby agrees to pay the same upon demand to Lessor together 

with interest thereon at the maximum rate then permitted to be 

charged by private parties in contracts governed by Florida law. 

SECTION 10.4 AGREEMENT TO PAY ATTORNEYS' FEES AND EXPENSES 

In the event Lessor or Lessee is required to employ an attorney 

or incur other expenses for the enforcement or interpretation of this 

Lease, the non - prevailing party will, on demand therefor, pay to the 

other party its attorneys' fees (including fees for paralegals and 

legal assistants) and costs and expenses incurred out of court, in 

the trial court, on appeal or in bankruptcy, mediation, arbitration 

or any administrative proceedings. 

SECTION 10. 5 WAIVER 

Any of the terms or conditions of this Lease may be waived at 

any time and from time to time, in writing, by both parties; 

provided, however, that except as otherwise specifically provided 

in this Lease, no failure or delay on the part of either party in 

exercising any of its respective rights hereunder upon any failure 
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by the other party to perform or observe any condition, covenant or 

• provision herein contained shall operate as a waiver thereof, nor 

shall any single or partial exercise of any of such rights preclude 

any other or further exercise thereof or the exercise of any other 

right hereunder. No waiver or release of any of the terms, 

conditions, or provisions of this Lease shall be valid or asserted 

or relied upon by either party hereto or offered in any judicial 

proceeding or otherwise, unless the same is in writing, and duly 

executed by the party granting such waiver or release. 

SECTION 

ARTICLE XI 

ENVIRONMENTAL PROVISIONS 

11.1 COMPLIANCE 

Lessee covenants and warrants that Lessee's Operations on the 

Leased Premises will at all times substantially comply with and 

• conform to all Environmental Laws, including without limitation, 

those Environmental Laws which relate to the Handling of any Waste 

• 

on or about the Leased Premises . Upon receipt of any material 

Environmental Notice whatsoever, Lessee shall deliver to Lessor a 

true, correct and complete copy of any written Environmental Notice. 

In the event (i) of any Environmental No~ice; or (ii) if Lessee has 

caused, suffered or permitted, directly or indirectly, any Spill or 

Environmental Condition on or about the Leased Premises, or (iii) 

if any Spill or Environmental Condition has occurred on or about the 

Leased Premises or otherwise affecting the Leased Premises, then 

Lessee shall immediately take all of the following actions: 

A . Notify Lessor; 
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B. Promptly commence and diligently pursue all steps necessary 

• to clean up any such Spill and any contamination related to the Spill 

or to remediate or abate such Environmental Condition and 

Environmental ~otice; 

C. Promptly provide Lessor with copies of all reports, data, 

proposals, test results or analyses, assessment or remediation plans 

relating to such incidents; 

D. Abate the Environmental Condition and the Environmental 

Notice and otherwise restore the Leased Premises or affected property 

to the condition required by all applicable laws and regulations; 

provided, however, if any laws or regulations hereafter enacted shal 1 

prescribe more stringent standards than those in effect at the time 

any remediation is effected, Lessee shall perform any work required 

to bring the Leased Premises into compliance with such stricter 

• standards at Lessee's sole expense; and 

• 

E. Fully cooperate with Lessor with respect to any such 

incident, including permitting Lessor to monitor and inspect all 

activities; provided, however, Lessor shall not interfere with any 

remediation work that may be in progress. 

SECTION li..:...? COMPLETION OF REMEDIAL WORK 

In the event Lessee shall fail to commence the remedial work 

in timely fashion or fail to prosecute the remedial work to com

pletion within a reasonable time after commencement of such work, 

Lessor may, but shall not be required to, cause the remedial work 

to be performed, subject fully to the Environmental Indemnification 

provisions of this Lease, and Lessee shall pay for all such work as 

the costs are incurred . 
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• 
SECTION l.L.1. CLAIMS 

Lessee shall immediately notify Lessor of any matetial claims 

for damages, penalties or otherwise against Lessor or Lessee 

described above . 

SECTION 11.4 ASBESTOS 

Without representation or warranty by Lessor as to its content 

or to the existence or non-existence of asbestos in the Leased 

Premises, attached hereto as Exhibit "C" is a description of certain 

asbestos that is present in the Leased Premises. 

SECTION 12 . 1 TAKING 

ARTICLE XII 

CONDEMNATION 

If any competent authority, for any public or quasi-public 

purposes, takes or condemns, or if Lessor makes a conveyance in lieu 

• of a taking or condemnation of, either (i ) the whole of the Leased 

Premises, or (ii ) such part of the Leased Premises as hereafter 

defined so as to prevent or substantially impair the use of the 

Leased Premises for the purposes stated in Section 4, then the Lease 

Term shall automatical l y cease and termina t e on the date possession 

of the Leased Premises is required by, or surrendered to, the 

condemning authority. 

• 

SECTION 12.2 LAST YEAR OF LEASE TERM 

If any competent authority, for any public or quasi- public 

purpose, takes or condemns, or if Lessor makes a conveyance in lieu 

of a taking or condemnation of, any part of the Leased Premises in 

the l ast year of the Lease Term such that the use of the premises 

.for the purposes stated in Section 4 is prohibited or substantially 
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impaired, either party shall have the right to terminate this Lease 

by written notice to the other party .tendered no later than thirty 

(30) days following the date possession is required by the condemning 

authority. If ·either party elects so to terminate, the Lease Term 

shall cease and terminate as of the date when possession of the area 

so taken is required by, or surrendered to, the condemning authority. 

SECTION 12.3 COLLECTION OF AWARDS 

In the event of a complete or partial taking of the Lea sed 

Premises, the parties agree that Lessor shall be entitled to collect 

the portion of the award paid by the condemning authority 

attributable to the land, permanent improvements and all estates or 

interests therein that is equal to the expired portion of the Lease 

Term expressed as a percentage and Lessee shall collect the balance 

of the award. Lessee, however, may also claim business relocation 

damages described in Section 12.5 herein. 

SECTION 12.4 NON-TERMINATION OF LEASE 

In the event of a partial taking of the Leased Premises which 

does not result in termination of this Lease then, Lessee shall, at 

Lessee's expense, promptly repair, restore and reconstruct the Leased 

Premises and Lessor shall make available to Lessee such portion of 

the condemnation awards as may be required to pay for such repairs 

and restoration. The restoration shall be made as nearly as possible 

to the condition existing immediately prior to such taking of the 

Leased Premises and improvements thereon. 

SECTION 12.5 BUSINESS LOCATION EXPENSES 

Nothing in this Section shall be deemed to prohibit Lessee from 

claiming compensation from the condemning authority (but not from 
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Lessor) for business relocation expenses in connection with such 

• taking. 

SECTION 

ARTICLE XIII 

ASSUMPTION OF RISK 

l.L..l USE AND OCCUPATION 

To the maximum extent permitted by law, Lessee agrees to use 

and occupy the Leased Premises at its own risk, and hereby (for 

itself and all persons claiming under, by or through Lessee) releases 

Lessor and its servants, contractors, and employees, from all claims 

and demands of every kind resulting from any accident, damage, 

injury, or death occurring thereon, unless solely due to such party's 

gross negligence or willful misconduct. Lessee expressly covenants 

and agrees that Lessor shall not be liable to Lessee or Lessee's 

contractors, licensees, agents, guests, invitees, or employees for 

• any injury, damage, or loss to its, his or their p~rsons or property 

by any cause whatsoever, including, without limitation, construct ion 

defects, water, rain, sleet, fire, storms, negligence and accidents, 

breakage, stoppage, or leaks of gas, wa t er, heating, sewer pipes, 

boilers, wiring or plumbing or any other defect in, on or about the 

Leased Premises. 

• 

SECTION 13. 2 LIABILITY 

Lessee expressly assumes all liability for or on account of all 

claims, suits, liability and expense arising from claims for injury, 

loss or damage, on or about or re l ating to the Leased Premises excep t 

those caused by the acts of Lessor or Lessor's agents, contractors 

or representatives . 
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SECTION 

ARTICLE XIV 

INDEMNITY 

14.1 GENERAL INDEMNITY 

Lessee agrees to indemnify Lessor and to defend and hold the 

Indemnified Parties harmless from and against all liability and 

damage caused by or growing out of any injury, death, loss or damage 

to persons or property upon the Leased Premises or arising from 

Lessee's Operations upon the Leased Premises during the Lease Term 

(except to the extent caused by Lessor's acts), including, without 

limitation, the obligation to pay all attorneys' fees and costs, and 

consultants' fees incurred by Lessor as a result thereof. Lessee 

and Lessor acknowl edge that the Indemni t y obligation of Lessee as 

to notice, settlement and attorneys' fees are as set forth in Section 

1.2(N) herein. Lessee shall also indemnify, defend and hold the 

Indemnified Parties harmless from and against any losses, liabil

ities, damages, interests, fines, penalties, expenses, and attorneys' 

fees and costs based upon, arising out of or otherwise in respect 

to, noncompliance with any governmental law, statute, regulation, 

ordinance, or administrative or judicial judgment or order relating 

to Lessee's Operations on the Leased Premises except as to those 

matters of non - compliance that existed as of the Commencement Date 

for the Hospital Fac i lities and the operation thereof. 

SECTION 14.2 CONTAMINATION INDEMNITY 

As a material inducement to Lessor to enter into this Lease, 

Lessee shall hold the Indemnified Parties harmless from all judgments 

or claims, and shall assume the burden and expense of defending all 

suits, administrative proceedings, and negotiations of any 
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description with any and all persons, political subdivisions or 

government agencies arising out of any of the occurrences of any 

Spill or Environmental Conditions on the Leased Premises which may 

occur as a result of Lessee's Operations on the Leased Premises. 

By its execution of this Lease, Lessee acknowledges the receipt 

and sufficiency of Fifty Dollars ($50. 00) paid by Lessor as separate 

consideration for all indemnities provided and given by Lessee in 

this Lease, which sum also is separate (and sufficient) consideration 

for all other indemnities provided by Lessee to Lessor under this 

Lease, including, without limitation, Lessee's indemnification of 

Lessor described in other Sections of this Lease. 

SECTI ON 

ARTICLE XV 

MISCELLANEOUS 

15 . 1 COVENANT OF QUIET ENJOYMENT 

So long as Lessee performs and observes all of the covenants 

and agreements on its part herein contained, it shall peaceably and 

quietly have, hold, and enjoy the Leased Premises during the Lease 

Term subject to all terms and provisions hereof, against the lawful 

claims of all persons or entities claiming by, through or under 

Lessor. 

SECTION 15.2 COUNTERPARTS 

This Lease may be executed in counterparts, each of which shall 

be deemed an original and all of which shall constitute one and the 

same instrument . 
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SECTION ~ BINDING EFFECT 

This Lease shall inure to the benefit of, and shall.be binding 

upon, Lessor, Lessee, Guarantor and their respective authorized 

successors and assigns as provided for herein. 

SECTION ~ SEVERABILITY 

In the event any provision of this Lease shall be held invalid 

or unenforceable by any court of competent jurisdiction, such holding 

shall not invalidate or render unenforceable any other provision 

hereof . 

SECTION ~ ARTICLE AND SECTION CAPTIONS 

The Article and Section headings and captions contained herein 

are i ncluded for conven i ence only and shall not be considered a part 

hereof or affect in any manner the construction or interpretation 

hereof . 

SECTI ON 15 . 6 ENTIRE AGREEMENT 

This Lease may not be modified, amended or otherwise changed 

orally, but may only be modified, amended or otherwise changed by 

an agreement in writing signed by both parties . This Lease Agreement 

and its accompanying guaranty constitute the entire agreement between 

the parties and there are no oral or o~er agreements between the 

parties affecting this Lease. This Lease Agreement supersedes and 

cancels any and all previous negotiations, arrangements, agreements, 

and understandings between the parties hereto with respect to the 

subject matter thereof, and no such outside or prior agreements shall 

be used to interpret or to construe this Lease. There are no 

promises, covenants, representations or inducements in addition to 
I 
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or at variance with any of the terms of this Lease Agreement except 

• the Guaranty. 

• 

SECTION ~ GUARANTY AGREEMENT 

That certain guaranty of even date signed by Health Management 

Associates, Inc., a true and complete copy of which is attached 

hereto as Exhibit "D", is given by Guarantor to induce Lessor to 

execute this Lease. 

SECTION ~ PLACE OF DELIVERY OF RENT AND NOTICES 

Rent accruing hereunder, as well as all notices, shall be paid 

or delivered to Lessor at the address indicated below until Lessee 

is notified otherwise. 

All notices given to Lessee hereunder shall be delivered to 

Lessee at the address indicated below until Lessor is notified 

otherwise. 

All notices, to be effective, shall be in writing and shall be 

delivered by registered or certified mail, return receipt requested 

and postage prepaid or by personal delivery or courier service by 

which the sending party obtains a receipt confirming delivery or 

inability to deliver the notice to the party to whom the notice was 

addressed. Any notice required to be given or that may be given 

under this Lease shall be deemed to be given upon the date of receipt 

thereof, or if delivery is refused, on the date of first attempted 

delivery thereof. 

Any party designated to receive notice may change its address 

to any other place in the United States of America by giving notice 

of such change of address to the other party . 

57 



• 

• 

If to Lessor: 

with copy to: 

If to Lessee: 

with copy to: 

Hernando County Board of 
County Commissioners 
County Courthouse 
20 North Main Street, Room 460 
Brooksville, Florida 34601 
Attention: Chairman 

R. Bruce Snow, Esquire 
112 North Orange Avenue 
Brooksville, Florida 34601 

Hernando HMA, Inc. 
5811 Pelican Bay Boulevard, Suite 500 
Naples, Florida 33963-2710 
Attention: William T. Schoen, Chairman 

and Chief Executive Officer 

5811 Pelican Bay Boulevard, Suite 500 
Naples, Florida 33963-2710 
Attention: Timothy Parry, Vice President 

and General Counsel 

Lessor and Lessee may, by notice given hereunder, designate any 

further or different addresses to which subsequent notices or other 

communications shall be sent . 

SECTION 15. 9 RADON GAS 

The following disclosure is hereby made by Lessor to Lessee as 

required by Florida law: 

Radon is a naturally occurring radioactive gas that, when 

it has accumulated in a building in sufficient quantities, 

may present health risks to person~ who are exposed to it 

over time. Levels of radon that exceed Federal and State 

guidelines have been found in buildings in Florida. 

Additional information regarding radon and radon testing 

may be obtained from your County Public Health Unit. 

SECTION 15.10 LESSOR'S ACCESS TO LEASED PREMISES 

Lessor shall have the right to enter the Leased Premises at 

reasonable business hours for the purposes of inspecting the Leased 
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Premises, and Lessor shall a l so have the right to make access 

• ' available at all reasonable business hours to agents and consultants 

(or to prospective tenants of the Leased Premises during the last 

twelve (12) months of the Lease Term). If Lessee fails to make 

necessary repairs to the Leased Premises within applicable grace 

periods after notice of the need therefor, Lessor shall also have 

the right to enter the Leased Premises for the purpose of making 

necessary repairs thereto. In addition, during the last year of the 

Lease Term the Lessee shall and does hereby authorize representatives 

of the Lessor access to the Leased Premises acting in the capacity 

of a transition team for the purpose of familiarizing themselves with 

the operation, organization and management of the Hospital Facilities 

and all furniture, fixtures and equipment utilized in the operation 

of the Hospital Facilities. The activities of the transition team 

• shall be conducted in such a way so as to not interfere with the 

operation of the Hospital Facilities. 

• 

SECTION 15.11 SURRENDER 

All alterations, additions and improvements made during the 

Lease Term on the Leased Premises and all additions and/or 

replacement of tangible personal property used in the Operations 

shall remain upon the Leased Premises in the absence of any agreement 

to the contrary, and Lessor will accept the Leased Premises and such 

tangible personal property in such condition as may be subsequently 

improved or, as to personal property, replaced by Lessee after the 

commencement of Lessee's Operations on the Leased Premises. Except 

as expressly provided in this Lease to the contrary, Lessee shall 

.deliver and surrender to Lessor possession of the Leased Premises 
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and all tangible and intangible personal property other than the 

Excluded Asssets at the expiration of this Lease, or its earlier 

termination as herein provided, broom clean, and in as reasonably 

good condition and repair as the same shall be on the date of 

commencement of Lessee's Operations (or, if applicable, in such 

better condition and repair as the Leased Premises may have been put 

by Lessee during the continuance of Lessee's Operations), ordinary 

wear and tear excepted, together with all tangible personal property 

and replacement thereof, including furniture, fixtures, equipment 

and inventory located thereon. Any and all tangible personal 

property that becomes obsolete during the Lease Term may be discarded 

without replacement provided that such discarded tangible personal 

property is replaced with such other tangible personal property as 

is necessary for the continuation of state of the art services being 

• provided at the Hospital Facilities. 

• 

Notwithstanding anything herein to the contrary, at the 

expiration or termination of this Lease, the Leased Premises shall 

be returned to Lessor in conformity and compliance with all 

applicable laws, regulations and ordinances; provided, however, if 

any laws, regulations or ordinances hereafter enacted shal 1 prescribe 

more stringent standards for remediation that those in ef feet at the 

time remediation of an Environmental Condition was effected, Lessee 

shall perform all work required to bring the Leased Premises into 

compliance with such stricter standards at Lessee's sole cost and 

expense. If such additional work is required after the expiration 

or termination of this Lease, Lessee shall commence the work within 
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• 

thirty (30) days of Lessor's notice of the need therefor, and shall 

complete the work with reasonable diligence thereafter.·· 

SECTION 15.12 RELATIONSHIP OF PARTIES 

Nothing contained herein shal l be deemed or construed by the 

parties hereto, nor by any third party, as creating the relationship 

of principal and agent or of partnership or of joint venture between 

the parties hereto, it being understood and agreed that neither the 

method of computation of Rent, nor any other provision contained 

herein, nor any acts of the parties herein, shall be deemed to create 

any relationship between the parties hereto other than the 

relationship of landlord and tenant. Whenever the singular number 

is used in this Lease, the same shall include the plural, and the 

neuter gender shall include the feminine and masculine genders. 

SECTION 15 . 13 BROKER'S COMMISSIONERS 

Each of t he parties represents and warrants that it has dealt 

with no broker i n t he negotiation and consummation of this Lease. 

Each of the parties agrees to indemnify the other against all 

liabilities from any claims for brokers' commissions or finder's fees 

asserted against the indemnified party. 

SECTION 15.14 INTERPRETATION AND •VENUE 

This Lease shall be construed and interpreted according to the 

laws of the State of Florida and venue for enforcement shall be in 

Hernando County, Florida. 

SECTION 15.15 TIME OF THE ESSENCE 

Time is of the essence in the performance of Lessee's obli

gations under this Lease . 
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SECTION 15.16 SOVEREIGN IMMUNITY 

The parties hereto acknowledge that by virtue of Lessor signing 

this Lease Agreement which contains specific indemnity rights from 

Lessee that Lessor has not waived its right of sovereign immunity 

as to any tort claim that may or may not exist against Lessor by 

virtue of any act by or failure to act of Lessor. 

SECTION 15.17 CERTIFICATION 

On each and every Anniversary Date of the Lease, the Lessee 

shall deliver to Lessor a Certificate ratifying to Lessor the 

compliance (t he "Certificate of Compliance") by Lessee of all of the 

material covenants, representations and warranties of Lessee as set 

forth in this Lease. The Certification of Compliance shall be 

de livered on or before thirty (30) days after the expiration of each 

anniversary da te of the Lease. 

• The Lessee shall also provide to the Lessor, ninety (90) days 

• 

after the close of each fiscal year of the Lessee, a report setting 

forth the status of all material covenants, representations, terms , 

conditions, and warranties under this Lease, which report shall 

contain such information as may be reasonable and necessary in order 

to enable Lessor to confirm Lessee's ~ompliance with all of the 

material terms, conditions, covenants, representations, and 

warranties set forth in this Lease, including but not limited to 

indigent care, equipment inventory, financial reports of the Hospital 

Facilities, insurance coverage, and compliance with licensure and 

accreditation provisions . 
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SECTION 15.18 INDUCEMENT 

The parties acknowledge and agree that Lessor would not enter 

into this Lease if the Rent described in this Lease were not 

absolutely net to Lessor or if full service acute hospital care will 

not be available in Hernando County or if Lessor were to incur any 

liability whatsoever, foreseen or unforeseen, as a result of Lessee's 

exercise of any of its rights under this Lease. Accordingly, 

anything herein to the contrary notwithstanding, Lessee expressly 

covenants and agrees to pay all expenses, costs, fees and charges 

of any nature whatsoever arising in connection with or attributable 

to the Leased Premises or this Lease, and, to assure Lessee's 

performance, Lessee's parent, Health Management Associates, has 

delivered its guaranty of payment and performance of Lessee's 

obligations simultaneously with Lessee's execution of this Lease . 

SECTI ON 15 .1 9 MEMORANDUM OF LEASE 

The parties hereto agree that a Memorandum of Lease in the form 

attached hereto as Exhibit "E" shall be placed of record among the 

public records of Hernando County, Florida. 

SECTION 15 . 20 FURTHER ASSURANCE 

The parties hereto shall perform with all due diligence all 

acts, applications, authorizations, assignments, transfers, and 

consents as necessary or appropriate to the fulfillment of the 

provisions of this Lease Agreement, and will cooperate with each 

other and execute any and all documents required under this Lease 

Agreement or that are incident thereto . 
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IN WITNESS WHEREOF, Lessor and Lessee have caused this Lease 

• to be duly executed as of the day and year first above .written. 

• 

• 

Witnesses: 

N&. ~t,r{l~(2f;e5 

HERNANDO COUN'l'Y, FLORIDA, a political 
subdivision of the State of Florida 

By its Board of county Commissioners 

----------~~ ATTEST: ~~~~ 
HERNANDO HMA, INC., a Florida 
corporation 

:~~e~~ Title: __ _ 

STATE OF F~ORIDA 
COUNTY OF ~ ! ll.$ k OY::-p 

The foregoing instrument was acknowledged before me this~ 
da>; of ~ , 19g?}, by .\b :n % b fb. ~obH\S<"::> and 

WY> ~ as Chairman and Clerk, respectively of the 
Board of County Commissioners of HERNANDO COUNTY, FLORIDA, a 
political subdivision of the State Florida, on behalf of the_ 

CG~ , who is personally nown to me or has produced __ 
f\.o<t~ (atate) driver's license 

as identification. 

My Commission Expires: 

(AFFIX NOTARY SEAL) 
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STATE OF F~~~;~A . 
COUNTY OF~ 

The foregoing instrument was ackno,lti~gxd before me this c)g;t
day, of . ~_,. __ , 19~, by Ee>:<\ +'.JhD..1;11 ~ as_ 
ULLQ ~ of HERNANDO HMA, INC., a Florida corporation, on 
behalf of the ·corporation, ~ho is personally known to me or has 
produced :t \, (state ) dr i ver's license no._ ........ ______ _ 

My Commission Expires: 

(AFFIX NOTARY SEAL) 

6256·010·0487869.16 

as identi · cation. 

(Ti t le-~ .: a nk ) Octobtr 20, 1m 
;~a:r;,r,.cf.••• ll0lllED 'Mil 1ROI' FM INSUIWCE. IIC. 

(Serial Number, if any) 

65 



• 

• 

• 

EXHIBIT "A" 
(Lea••> 

PARCEL 1 (BUSINESS SERVICE CENTER) 

LOTS 5, 6, 7, 20, 21, 22, and 23, Block 4 less and except 
the North 5. 00 feet of Lots 5, 6, and 7, HALEMONT ADDITION 
SECTION NO. 1, according to the map or plat thereof as 
recorded in Plat Book 5, Page 10, Public Records of 
Hernando County, Florida. 

PARCEL 2 (ENRICHMENT CENTER) 

Lots 1 and 21, Block 10, Less the East 57 feet of Lot 1, 
HALEMONT ADDITION SECTION NO. 2, according to the map or 
plat thereof as recorded in Plat Book 5, Page 34, Public 
Records of Hernando County, Florida. 

PARCEL 4 (PINEBROOK REGIONAL) 

The Easterly 440 feet of the NE 1/4 of the NE 1/4 of 
Section 34, Township 22 South, Range 18 East excepting 
there from that portion used for State Road No. 50 right
of-way and less the Easterly 20 feet thereof, all lying 
and being in Hernando County, Florida . 

PARCEL 5 (SPRING HILL REGIONAL) 

Lot 3, SEVEN HILLS MEDICAL AND BUSINESS CENTER, according 
to the map or plat thereof a ~ recorded in Plat Book 26, 
Pages 3 and 4, of the Public Records of Hernando County, 
Florida. 

TOGETHER WITH easement estates appurtenant thereto as set forth 
in instruments recorded in O. R. Book 769, pages 553, 558 and 
565, Public Records of Hernando County, Florida . 
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PARCEL 6 (PARKING LOT) 

Lots 20 and 21 in Block 3 of HALEMONT ADDITION, SECTION 
NO. 2 according to the map or plat thereof as recorded in 
Plat Book 5 at Page 34 of the Public Records of Hernando 
County, Florida. 

PARCEL 7 (BROOKSVILLE REGIONAL HOSPITAL) 

Blocks 4, 6, 7 and Lots 1 through 6, inclusive, Block 8, 
HALEMONT ADDITION SECTION NO. 2 according to the map or 
plat thereof as recorded in Plat Book 5 at Page 34 of the 
Public Records of Hernando county, Florida, together with 
that part of Palm Avenue and Hendricks Street vacated by 
instrument recorded in O.R. Book 63, page 400, of the 
Public Records of Hernando County, Florida . 

6256-010-0511245.0l 
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EXHIBIT B 

INDIGENT CARE POLICY 
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RHll 
REGIONAL 
HEALIBCARE 
INC 

MANUAL: Patient Business Services 

SUBJEGT: Health Care Assistance/ 
Charity Care 

PURPOSE 

ENTITIES: 
181 BROOKSVILLE REGIONAL HOSPITAL 
181 PINEBROOK REGIONAL MEDICAL CENTER 
181 SPRING HILL REGIONAL HO SPIT AL 

NUMBER 2-5 
PAGE 1 OF 6 
EFFECTIVE DATE: 3/4/96 
REVISED DATE: 3/18/98 c 

APPROVED BY: '--fl O,/UJ('j_/lff (l .._¼_,.../I) 
0 

To provide guidelines for processing Health Care Assistance applications. 

POLICY 

Regional Healthcare, Inc. recognizes the unfortunate burden of a long term catastrophic illness. 
However, every effort will be made to collect on self-pay balances. 

A request for a charitable allowance will require the completion of the Application for Eligibility 
Determination and an explanation of the unavailability of aid from Medicaid or other financial 
assistance. 

If a guarantor is determined to be financially indigent, he or she will receive assistance in applying for 
Medicaid or other financial assistance. If no source of financial assistance is available, the Patient 
Accounting staff will assist the guarantor in applying for the Health Care Assistance program. All 
Health Care Assistance allowances must be approved by the Director of Patient Business Services. 

The Agency for Health Care Assistance classifies these reductions to revenue as 
Charity/Uncompensated Care - Other. 

PROCEDURE 

I. QUALIDCATIONS FOR CHARITY/UNCOMPENSATED CARE - OTiiER 

A A patient must have a family income for the 12 month period preceding the 
determination at or below 150 percent of the current Federal Poverty Guidelines or ... 

B. For patients whose total family income is above the guidelines but does not exceed four 
times the poverty level, the amount of the hospital charges due from the patient must 
exceed 25 percent of the patient must exceed 25 percent of the patient's annual family 
income. 

c. In no case will Charity/Uncompensated Care - Other be granted for a guarantor whose 
family income exceeds four (4) times the Federal Poverty Guidelines. 
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POLICY & PROCEDURE MANUAL PAGE 2 OF 6 
II. DOCm.fENT ATION REQUIREMENTS - AGENCY FOR HEAL TH CARE 

ADMJNISTRA TION 

Documentation recognized by the Agency for Health Care Administration as appropriate shall 
be limited to one of the following types: 

A Pay Stubs 

B. Forms approving or denying unemployment compensation or Workers Compensation 

C. Written verification of wage from employer on company stationary 

D. Written verification from public welfare agencies or any other governmental agency 
which can attest to the patient's income status for the past 12 months 

E . An UNCOMPENSATED CHARITY statement, witnessed and notarized, signed by the 
patient and/or responsible party. This statement is part of the Health Care Assistance 
Application. -

F. A Medicaid remittance voucher which reflects that the patient's Medicaid benefits for 
the Medicaid fiscal year have been exhausted. 

III. DOCUMENTATION REQUIREMENTS/REGIONAL HEALTHCARE, INC . 

A For all working members of the family, the guarantor is required to provide 
documentation showing grow income for a period of 12 months preceding the 
application. Documentation deemed acceptable by Regional Healthcare, Inc. includes: 

1. Pay Stubs 

2. A letter from the guarantor's employer on company stationary 

B. For individuals whose sole means of support is Social Security, Pension, VA. AJimony, 
Child Support. Public Assistance, Interest; Rents, Income from Annuities or Dividends 
and/or Workers Compensation, proof of income for one month preceding the 
application is required. Documentation deemed acceptable by Regional Healthcare, Inc. 
includes: 

C. 

1. Check stubs or copies of checks 

2. Bank statements showing direct deposits 

3. A court document showing an Alimony or Child Support judgement 

For individuals who are self-employed, documentation deemed acceptable by Regional 
Healthcare, Inc. is: 

1. A Profit and Loss Statement that adheres to generally accepted accounting 
orinciples for each quarter of the 12 months preceding the aootication. prepared 
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. by a licensed book.keeper or accounta~t. 

IV. INITIATING 1liE HEAL TH CARE ASSISTANCE PROCESS 

V. 

VI. 

A During financial counseling, the guarantor will be referred to the Department of 
Children and Family Services to apply for assistance from the Medicaid program. The 
guarantor will be provided a Healthcare Assistance Application and wjll be asked to 
complete and sign the application. The Financial Counselor will forward the application 
to the Credit and Collections Specialist/Self Pay. The Financial Counselor will then 
document the account using the reminder function to advise the Credit and Collections 
Specialist/Self Pay that a completed application has been forwarded. 

B. The Credit and Collections Specialist/Self Pay will provide, as appropriate, a Health 
Care Assistance application at any time during contact with the guarantor. She/he will 
direct the guarantor to apply for Medicaid assistance at the Department of Children and 
Family Services. 

~DICAID 

The Credit and Collections Specialist/Medicaid will review Medicaid 6S0/Exhausted Benefits 
rejections, will adjust the balance using the appropriate Health Care Assistance adjustment (see 
VI.B.2 of this document). The Credit and Collections Specialist/Medicaid will advise the Credit 
and Collections Specialist/Self Pay so that these adjustments may be added to the Health Care 
Assistance log . 

CREDIT AND COLLECTIONS SPECIALIST FUNCTIONS 

A. The Credit and Collections Specialist/Self Pay will review the applications on a bi
weekly basis. 

B. If the Credit and Collections Specialist/Self Pay detennines that the guarantor meets the 
criteria for Health Care Assistance, she/he will : 

C. 

I. Provide the application and all documentation to the Director of Patient Business 
Services for final approval. 

2. Adjust the account using one of the following adjustment codes: 

a. CC-HCCB-IP for Inpatient services 

b. CC-HCCB-OP for Outpatient services 

3. Log the account in the Health Care Assistance log 

4. Send the patient a letter of approval 

If the Credit and Collections Specialist/Self Pay detennines that the guarantor does not 
meet the criteria for Health Care Assistance, she/he wm mail a letter of denial to the 
sruarantor. 



• 

• 

POLICY & PROCEDURE MANUAL PAGE4 OF 6 
VI. FEDERAL POVERTY GUIDELINES 1998 AHCA UNCOMP~NSA TED CHARITY 

CARE 

VII. 

The Federal Register dated February 24, 1998 contained an update of the poverty guidelines to 
account for increases in prices during the last calendar year as measured by the Consumer Price 
Index. These guidelines are effective on the date published (2/24/98), unless an office 
administering a program using the guidelines specifics a different effective date for their 
particular program. 

The revised poverty guidelines for the 48 contiguous states and the District of Columbia are: 

E1mily Sil~ Ia~Qm~ (gc2~il l ~0½ t2verty 
Guid~lin~i Guid~lin~i 

1 S 8,050 $12,075 
2 10,850 16,275 
3 13,650 20,475 . 
4 16,450 24,675 
5 19,250 28,875 
6 22,050 33,075 
7 24,850 37,275 
8 27,650 41,475 

For family units with more than 8 members, add $2,800 for each additional member . 

According to the Federal Register, a family is defined as a group of two or more persons 
related by birth, marriage, or adoption who live together, aJI such related persons are considered 
as members of one family. An unrelated individual is a person 1 S years of age or over who is 
not living with any relatives. The Bur~u of Census defines income to incJude total annual cash 
receipts before taxes from all sources, with exceptions noted in the Federal Register. 

DETERMINATION OF ELIGIBILITY (APPROVAL) 

See attachment "A" 

VllI. DETER.MINA TION OF ELIGIBILITY (DENIAL) 

See attachment "B" 
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DETERMINATION OF ELIGmILITY 
FOR HEALmCARE ASSISTANCE 

.-• 

0 Brooksville Regional Hospital O Pincbrook Regional Medical Center O Spring Hill Regional Hospital 

PATIENTNAME: ---~-c--r-------------LAS--T----
r~, MIDDLE 

THE APPLICANT IS ELIGIBLE FOR _____ ¾ A.HCA. 

PATIENT ACCOUNT #/s: 

AVAILABLE TO rnE PATIEITT ON: _____________ _ 

TOTAL GROSS INCOME FOR LAST 12 MONIBS: $ ________ _ 

Ifthc household income was verified and detennination was made, stipulate exactly what infonnation 
was used: 

SIGNED:------------:--------------
(Signature of person making eligibility determination) 

Director of Patient Business Services 

Date of application for uncompensated services: ____________ _ 

Date applicant was provided with a copy of determination: _________ _ 

(n )rcncnlf cld.a1 

,• ,, 
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DETERMINATION OF ELIGmILITY . 
FOR HEALTHCARE ASSISTANCE 

0 Broolcsville Regional Hospital O Pinebrook Regional Medic:al Center O Spring Hill Regional Hospital 

PATIENT NAME: ------------------------FIRST MIDDLE LAST 

Il/E APPUCA.NT IS INEUGIBLE FOR HEALTHCARE ASSISTANCE. 

PATIENT ACCOUNT flls: 

AVAILABLE TO 1liE PATIENT ON: ----------------

TOT AL GROSS INCOME FOR LAST 12 MON1HS: $ _________ _ 

REASONS FOR DENIAL: ________________ _ 

Your application for Healthcare Assistance has been denied. You may reapply for our assistance 
program at any time. If you have any questions, please do not hesitate to call us at 352-799-4001. 

SIGNED: ------=-:----:-------::-:---:-:-~~""".""""-~-----
--. (Signature of person making eligibility detennination) 

Director of Patient Business Services 

Date of application for uncompensated SCNices: ____________ _ 

Date applicant was provided with a copy of detennination: _________ _ 

(n)scnenVdcu:r 
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RHR 
REGIONAL 
HEAi .TiiCARE 
INC. 

ENTJTJeS: 
~ BROOKSVILLE RBOlONAT. HOSPJTAL 
r&) PJNEBROOK REGIONAL Ml!DJC4!. C¥.N fEI< 
181 SPRING HILL REOIONAT. IlOSPlTAL 

[
~UAL: NUMBER 4-ll 

_ ADMISSJ0"!~ J>AOE J OF ...," _ _,__....,.,,..-----~ 
1-: S.,....U_B_J_CCT ___ : _ ___ - BFPECTTVF. PATE: Ni:_--~h~r 1, 19'J7 

AC~ESS TO CARE P.V!SED DATE: 
_____ ..._AP_-P_R_O_~_D_D_Y: ~~ ~ 

PUBJ!Cl~ 

I ·ro establish guidelines for providlni access to ·..ae for the routine/elective patient. 

EQLIC¥ 

Medical ccr\oir.:es thlt ~ve ber ~ dctermin~ to he n~crscnt, non-urscnt, elective or routine mi\yhe 
denied if' the patient is unw:~1ing tci mak1J 11doqul\tc finanoial arrangements. 

PROCEDURE 

I. DP'7 ERMINA Tl01'" OF PlUORJTY OP SERVICES 

A. Only 11 phy&ici1111 can determine if the patient's condition is routine, urgent or omergcnt. 

1. riw ordering/admitting physician wiJl be asked to determine the priority or 
1>e,vicc. 

2. The finanei1tJ counselor or scheduler will contact the physi0hw for a 
dcterminatiou of priority for all dire,;:t 1d1ni11$ions, diagnostic testiDI or 
su~kal aervieca. 

3. If i.hc: phyaieian •, de;erminalion is that the 1ervice1 are urgent or emergent. 
th1: p1lticn1 will receive tcrVkes regardless of their ability to pay, However, 
if the physician indica1•• that ~ervio•s ore routinclclcctivc, the patient will 
b•.- c:xpcoled tom~~ financial arran¥emcntl prior lo services being rendered. 

4. I110 r~gistrar will indicate the priority of admission II dctennined by the 
r,hysician by usina the Medltech abbrevjat.i0rul: 
kl - J<outine; U • Ur1@t; E ... Bmorgcnl 
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POLICY & PROCED\JRE MANU.411,_:-______________ P_A_G_E_2_0_F_1_.-, 

11. 

I 
I 

I 
i 

I 
1 m, 
I 

B. Scrvic1,;s pro·, idcu :.ub1equc11t to Btncrgcnc:y Department tm&tment. 

J. . If \he pat,~nt pre!cnts to the hos1>ita.l for uatn1cnt within 72 ho~ of being 
treatc,1 11 : ;he EmerKeney Department f'or a rolated condition aud dcelired urgmt 
or em-.:r~ent by tbc attending phy1ici1m, tbe 1ervieo1 will he provided rcg~rdlcu 
of the patient'• ability to pay. 

2. An:- question roa,u-ding the relation of scrvic~ or the urgent or emergent llltltrc 
o(th-,sc ,crvi°" call be answered only by the referring physician. 

MAKING FJ'NA , R '. IAL AR.RANOEMENTS 

A. All patiems who nood tc. mRkc financial 1rrmgemcnt11 will be referred to a ftn11ncial 
cow,9eJ01. 

D. The fi11 .,11dal cOW'lselor will review any prior accounts the plltient may havo to 
dclermu :~ ifthore arc any out1tandin1 balances for which p1tymc:nt mangomeuts 
tutve no, been made. 

1. -'\ny accounts htbelcd at. 'RD for Bad Debt should be revlcwoo lo aee if 
bal&Jlcca mvc been written off'to BD-lJNCOL (bad debt-uncoJJ~tablc). 
These balances can be reinttated 1tnd oollccled. These bahmces should be 
bro\lght to the patient• attention and eombinod (with tho patient's 
permission) with the estimated ohar~cs for now so-vice, bel"ore cttablishini a 
raymcnt a~ent. 

2. Any other out.stand in& balMces for which p1ymcnt agreancnu; have Ml 
been eetab1ished aht'uld also be comhinc=d with the getima1ed now c:hargea. 

3. Any accounts that are pmently a11igned to l collection IIHCncy should not 
be combined with oth~ accounts as .!ho only acceptable payment for thOic 
account.Ii• payment in full. 

.ESTIMATING CHARGBS 

A. U1ing rhc charic muter or prior •Ufiical hi1lories, the flnancial counselor will prepare 
1t11 estimate oft~ charges that will bo incurred b)' the patient This eetim1te will be 
furnilhed to tho patient in writina, on U1C "Estimate of Cbaraes" form. '111c original of 
thi1 form should be sent to tho Bulinos.s Office Secretary for retention and a 00}')' 
liven lo the patient. 



SSC 

• 

• 

• 

RCV 5v :cfWESC-FAXROCM 

POLICY & PROCF.PURE MANUAL PAGE 3 OP3 

IV. . kEQUESTlNG PAYMENT 

A. Payment in full will be requested from the patient. 

B. ln the event that the patient cannot make raymenl in full, a deposit will be 
ucgotiatcd. A minimum dcpoait nf SO¾ of estimated charges wm be ~quiroo. 
Financial Coun1clor'1 'lllill have the authority to accept a smaller dc:po1it if 
thoy ~ ne~tietc a payment agreement that will remain within the 1uii.ldines 
uf the c:stabliahcd Payment Aarccmcnt I'oUcy. 

C. Jn lhc Mh•~cc of a payment agrocmlffll. but with a dcpoa;l of 50%, the patient will be 
informed that the)' must pay tbc balanco in full within 30 day a ofrcccipt of their final 
bill. 

U. If the patie.nt will not make the deposit, 1crvico1 m11y be denied in accordance 
with AttAChmcnt A. Auaehmcnt A delincRtcs the required approvals for proviti<'ln 
of 1erviccs in the absence of 11dequate t1nrincial arran~cment.s. 

V. ALTI!RNATIVETR..EATMENTOR PAYMENTMEniODS 

A. The financial counselor may suiuicst to the patient t.ha,t Uiey try applyina for 1Ssistance 
throuQ,h the Medicaid program . 

B. Jfth~ patient fO(\Js that they witl not qualify for Medicaid, lroatment might be obtained 
thro~1gh U,e Hernando Doctor's Clinic (for Hernando residents) or through the 
Hernando C<>unly Public Health Unit. 

VT. EX~PTIONS TO POLICY 

A. Re¢ognizins tht1t circ·umitances may o:xiat that w11T1I1t an ~ceptlon to be made to 
thl1 policy, Reginna.1 Hotllhcare will provide a mechanism for the approval of 
exceptions. 

I. The Admission& Staff OM not authori1.c an cxc~ption to the poli~y. However, 
any req~t• for exccpliona shouJd be referred to (he Supervisor of Admisi:.ioru 
who may, in turn. refer roquests to the Pi.rector of Admission, or the Director of 
P1lticnt Business Services. 

2. TheDirO\..--toror Admission, should be notified of all casca of denied can= in 
order th~t the denial• c:an be monitored and the CFO and Ai;sociate 
Administrator can be notified, if appropriate . 
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t:1~L 

Corr al Scn-i~• 

Lc5' than S2S0.OO 

S250.01-S,OO.OO 

sm Ol-Sl,000.00 

$3,00J•SS,000.00 

Orea1cr than $5 ,<X>0.00 

• 

Attachment A 
Authormtlon Matrix for Provision of Services 

For Routlne/Noa-Emcrcent Care 
Regional Healthcare, Incorporated 

PeHc)' Numbu 4•23 
.,_ Attachment A 

WlnHtilll Supcl"riaor Dtrcn•r ol A~tc CFO 
Cwnalon Ad111talont Aclmsllnnt or Adarinlall'ltor 

l'atlcnt 8Ultnet• 
lervtca 

X 

X X 

X X X 

X X X X 

X X X X X 
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CES 

Mr. Scott Aldrich 
Regional Health Care, Inc. 
55 Ponce de Leon 
Brooksville, FL 34601 
c/o Rosa Johnson Dudley 
Environmental Management Support, Inc. 

RE: lrooksvlllt Regf on al Hosp Ital 
Asbestos Abatement 

Otar Mr. Aldrich: 

November 6, 1997 

. . 

Cross Environmental Services, Inc. (CES) is pleased to submit our proposal for the 
removal and disposal of asbestos containing materials located at the above referenced 
project location: 

The scope of work for this project as discussed during the site visit la as follO\'r"S: 

-Remove and dispose of asbestos containing fireproofing from the third floor 
tower; 

-Remove and dispose of asbestos containing fireproofing from the seeond 
floor tower; 

-Remove end dispose or asbestos containing fireproofing from the penthouse 
mechanical room; 

-Remove and dispose of asbestos containing fireproofing from the penthouse 
elevator room; 

-Remove and dispose d asbestos containing fireproofing from the first floor 
pharmacy, adjacent hallway, two offius, mechanical and electrical rooms; 
-Remove and dispose of ceiling tilt and approximately 100 pipe fittings from 

the first floor operating rooms; 
-Remove and disposed asbestos containing pipe fittings from the third floor, 
second noor and pharmacy area; 

-Replace abated fireproonng with Clf co B1lze1hield II. 

CES shall reprace any abated pipe fittings with fibergrass insulation and a PVC 
Jacket r or the additional cost of $20. 00 per fitting. This cost can also be utilized as 1 
deductive unit price for pipe fillings in tht first floor operating rooms. 

The eleetronic switch gear located In the penthouse elevator room shall be 
protected with plywood and air shall be duded from the Ajr Conditioning supply to provide 
cooling during abatement adivitits . 

) The exposed asbestos containing fireproofing on the columns shall be setaped and 
sealed above the existing ceiling height. 

EXHiBn C .. . 
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Mr. Aldrich 
November 6, 1997 
Page2 

( 

The ceiling mounted lights shall be removed, cleaned and left on site for the owner. 

The HVAC ductwork which may impede the removal or asbestos containing 
fireproofing shall be reinoved, cleaned and retumed to the owner to be reinstalled by 
others. 

The pipe insulation which is contaminated with asbestos containing fireproofing end 
cannot be decontaminated shall be removed and replace for the additional cost of $10.00 
per linear foot. 

The plaster ceilings in the third and second floors thlll be removed to access the 
asbestos containing fireproofing. 

The bathroom ceilings can be replac.e with a fire rated greenboard which shall be 
installed and prepared to receive paintings by others for the additional cost of $5,000.00 . 

This proposal is Inclusive of project coordination and administration by 
Environmental Management Support, Inc. and Independent Consulting by Oiversifited 
Management Construction. 

This proposal is based upon each of the work area listed in the scope of work being 
preformed in the following phases: 

-Third noor tower-3 phases; 
-Second floor tower-3 phases; 
-Penthouse mechanical room-1 phase; 
.Penthouse elevator room-1 phase; 
-First noor pharmacy area-6 phases; 
-First floor operating rooms-2 phases. 

Total cost for labor, disposal, materials, equipment, and insurance for the afore 
mentioned scope of~ shall be the sum of ................................................ $462,000.00 . 

• 
We appreciate the opportunity to provide you with this proposal and look forward 

to working with you In the future. . 

If you should have any questions or concerns, please do not hesitate to contact me 
et (813) 783-1688. 

Sincerely yours, 

J •• ~ C.&~.J .. ,\ 
Michael C. Gra~ 
Vice President •• CES 

tc•···----··· .. ;a.,. ~-···· .. ···"·· 
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Mr. Scott Aldrich 
Regional Health C1r1. lne. 
BrooksvfUt Rtgionol Hospital 
55 Ponce de Leon 
BrookJvifl1. FL ~501 

RE: Scheduf t of Valuts 
BrookavfUt Regional Hospital 
Asbestos Abatement 

Dear Mr. Aldrich: 

l Pursuant to our conversation on Monday Febru1 1 1~8. I havt prepared the 
following schedule of values for the asbutos abatement d replacement items for the 
above referenced project rocatiort 

J 

-PenU1wse 
-Asbestos abatement •S241,000.00 
-Installation of new rlf'eproofil'\g •SS,000.00 

Sub Totaf • 121,000.00 

-Operating Room 
-OtmolitiOt'I of non asbestos drop celling •$1 000.00 
-Asbestos pi~ fitting IbItement •14,000.00 
-Rein1!1lfafio" of plpe fittings •$1,000.00 . 

Sub Totals $11,000.00 

.Pharmacy 
-Asbestos Abaltment •$51,000.00 
-lnst,rraUon of new fireproofing •$10,000.00 
-11'\Stallalion of new drop ceiling and tldsling gnts •111 000 oo 

.sub Total 1: S72,000.00 I ' • 
·3rd Fl(')()f 

-AsbtS(OS lblftmtnt •S18!,060.00 
.fnsfallation or new rireprootirig •S 15,8-40.00 
.rNt■tralion or nn ~rop ceiling and existing I hta. •$37,250.00 
.fnst■ tratlon or hflthroom ceiring •S3,350.00 • 

Sub Tot1J • 12-",IOO.00 
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-2nd Floor 
-Asbestos Abatement •196, 190. 00 
-Installation of new fireproofing •$8, 160.00 , 
-Installation of nr.t1 drop ceiling and existi lights •S17,950.00 
-lnstal_lation .of bathroom ceiling •S1,650. 

Sub Total• 112,.tso.oo 

Grand Total s $4M,410.O0. 

i 

Th• above 1chtduf1 of values shall be utilize !for project billing purposes. 
Progress payments for 100-'4 of the wort( c:oi'nplettd fn ~• preceding month lhall be 
submitted tvery thirty (30) days. Such payments shall be ased upon tht percentage of 
~r1< completed the pvvious month in accordance with the '. pectiv• amounts Illustrated 
in lhe Schtdulo of values. : 

• If you lhoufd have any questions or concerns, pl11 ~o not hesitate to contact me 
) ll (813) 7a3-1688. 

• J II 
CES 
!f-t:i{.11:w;:a 

',4ieh11 
Vice Pre 
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EXHIBIT D 

GUARANTY 

For value received and in consideration of and in order to 
induce HERNANDO COUNTY, FLORIDA, a political subdivision of the State 
of Florida (the "Lessor") to enter into that certain Lease Agreement 
dated as of June 1, 1998, between Lessor and HERNANDO HMA, INC., a 
Florida corporation (the ("Lessee") (the "Lease") and for other good 
and valuable considerations, the undersigned (hereinafter the 
"Guarantor"), guarantees to the Lessor and to its successors and 
assigns, the prompt and full performance and observance by the Lessee 
of all of the covenants, terms, provisions, conditions, and 
agreements required to be performed by Lessee under the Lease, 
whether prior to, during the term of, or after the termination of 
the term of the Lease. 

The capitalized terms used in this Guaranty shall have the same 
definitions as such capitalized terms have in the Lease unless the 
context clearly indicates a contrary intent. 

Notice of all defaults is waived, and consent is given to all 
extensions of time that the Lessor may grant to Lessee in the 
performance of any of the terms of the Lease and/or to the waiving 
in whole or in part of any such performance, and/or to the releasing 
of Lessee in whole or in part from any such performance, and/or to 
the adjusting of any dispute in connection with the Lease; and no 
such defaults, extensions, waivers, releases, or adjustments, with 
or without the knowledge of the Guarantor, shall affect or discharge 
the liability of the Guarantor. The Guarantor further agrees to pay 
all expenses, including legal fees and disbursements paid or incurred 
by Lessor in enforcing this Guaranty. 

This Guaranty is a continuing guaranty which shall be and remain 
effective during the Lease Term, and as to any surviving provisions 
that remain effective after the termination of the Lease. The 
liability of the Guarantor hereunder is direct and unconditional and 
may be enforced without requiring the Lessor first to resort to any 
other right, remedy, or security. : 

The liability of Guarantor under this Guaranty shall in no way 
be affected, modified, or diminished by reason of {a) any assignment, 
renewal, modification, amendment, or extension of the Lease, or 
(b) any modification or waiver of or change in any of the terms, 
covenants, and conditions of the Lease by Lessor and Lessee, or (c) 
any extension of time that may be granted by Lessor to Lessee, or 
(d) any consent, release, indulgence, or other action, inaction, or 
omission under or in respect of the Lease, or (e) any bankruptcy, 
insolvency, reorganization, liquidation, arrangement, assignment for 
the benefit of creditors, receivership, trusteeship, or similar 
proceeding affecting Lessee, or the rejection or disaffirmance of 
the Lease in any such proceedings, whether or not notice thereof or 
of any thereof is given to Guarantor . 

1 
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No delay on the part of Lessor in exercising any right, power, 
or privilege under this Guaranty or failure to exercise the same 
shall operate as a waiver of or otherwise affect any · such right, 
power, or privilege, nor shall any single or partial exercise thereof 
preclude any other or further exercise thereof or the exercise of 
any other right, power, or privilege. 

If any provision of this Guaranty or the application of such 
provision to any person or circumstance shall, to any extent, be 
invalid or unenforceable, the remainder of that provision and this 
Guaranty and the application of such provision to persons or 
circumstances other than those as to which it is invalid or 
enforceable shall not be affected thereby, and the remainder of such 
provision and this Guaranty shall otherwise remain in full force and 
effect. 

Without regard to principles of conf l icts of laws, the validity, 
interpretation, performance, and enforcement of this Guaranty shall 
be governed by and construed in accordance with the laws of the State 
of Florida and shall be deemed to have been made and performed in 
the State of Florida. 

WITNESSES: 

Print Name : --------

Print Name: --------

STATE OF FLORIDA 
COUNTY OF 

HEALTH MANAGEMENT ASSOCIATES, INC., 
a Delaware corporation 

By:_-,-____________ _ 
Print Name: 
Title : -----------
Address : 5811 Pelican Bay 

Dated: 

Boulevard, Suite 500 
Naples, Florida 
33963-2710 

_________ , 1998 

"GUARANTOR" 

The foregoing instrument was acknowledged before me this 
day of -------=--' 19 9 8 , by ~-;:---.,---:-----=:-------=---,--a-s
------=------=-- of Health Management Associates, Inc., a Delaware 
corporation, on behalf of the corporation. He/she is personally 
known to me or has produced ____________________ as 
identificat ion. 

6256-01 0- 04 8 7869 . 16 
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NOTARY PUBLIC 
Print Name: 
Serial#: -----------
My Commission Expires: 
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THIS INSTRUMENT PREPARED BY 
AND RETURN TO: 
Stephen J. Mitchell, Esquire 
Annis, Mitchell, Cockey, 
Edwards & Roehn, P.A. 
Post Office Box 3433 
Tampa, Florida 33601 

MEMORANDUM OF LEASE AND SHORT FORM OF LEASE 

THIS IS A MEMORANDUM OF LEASE AND SHORT FORM OF LEASE by and 
between HERNANDO COUNTY, FLORIDA, a political subdivision of the 
State of Florida ("Landlord"), and HERNANDO HMA, INC., a Florida 
for profit corporation ("Tenant"), whereby Landlord does hereby 
lease the Leased Premises to Tenant upon the following terms: 

Date of Lease: As of June 1, 1998. 

Leased Premises: See Exhibit A attached hereto . 

Commencement Date: 
1998. 

Term of the Lease commenced on June 1, 

Lease Term: Thirty (30) years. 

The Lease expressly provides that the interest of Landlord in 
the Leased Premises shall not be subject to liens for improvements 
made by Tenant. 

The purpose of this Memorandum 0£ Lease is to give record 
notice of the Lease and of the rights created thereby, all of which 
are hereby confirmed . In the event of any conflict between the 
terms of this Memorandum of Lease and the Lease, the terms of the 
Lease shall control . Parties are put on notice that they should 
review the Lease for more detail of the terms and conditions of the 
Lease . 

1 



• 

• 

• 

. . 
IN W!TNESS WHEREOF the parties have executed this Memorandum 

of Lease as of the dates set forth in their respective 
acknowledgements. 

Witnesses: 

Name: __________ _ 

Name: -----------
Witnesses: 

Name: -----------
Name: -----------

LANDLORD: 

HERNANDO COUNTY, FLORIDA, a 
political subdivision of the State 
of Florida 

By its Board of County Commissioners 

By: 
Name: HANNAH M. ROBINSON, Chair 

ATTEST: 
Clerk 

TENANT: 

HERNANDO HMA, 
corporation 

INC., a Florida 

By: Nam_e_: _____________ _ 

Title: -----------

EXHIBIT A: Description of Premises 

2 
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STATE OF FLORIDA 
COUNTY OF HILLSBOROUGH 

The foregoing instrument was acknowledged before me this 
day of -----=--------' 19 9 8, by ---------,,--=:,-:c-:,~=--,---,--' as 
Chairman of the Board of County Commissioners of HERNANDO COUNTY, 
FLORIDA, a political subdivision of the State of Florida, He/She is 
personally known to me or has produced _____________ as 
identification. 

STATE OF FLORIDA 
COUNTY OF HILLSBOROUGH 

NOTARY PUBLIC 
Name: Seria~l_N_u_mb_e_r_: ________ _ 

My Commission Expires: ___ _ 

The foregoing instrument was acknowledged before me this __ 
day of _______ , 19 98, by _________________ , as 

----------- of HERNANDO HMA, INC., a Delaware corporation, 
on behalf of t he corporation . He is personally known to me or has 
produced _______________ as identification . 

NOTARY PUBLIC 
Name: Seria~l_N_u_mb--=-e-r_: ________ _ 

My Commission Expires: ----

3 
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EXHIBIT "A" 

PARCEL 1 (BUSINESS SERVICE CENTER) 

LOTS 5, 6., 7, 20, 21, 22, and 23, Block 
the North 5. 00 feet of Lots 5, 6, 
ADDITION SECTION NO. 1, according to 
thereof as recorded in Plat Book 5, 
Records of Hernando County, Florida. 

PARCEL 2 (ENRICHMENT CENTER) 

4 less and except 
and 7, HA.LEMONT 
the map or plat 
Page 10, Public 

Lots 1 and 21, Block 10, Less the East 57 feet of Lot 1, 
HALEMONT ADDITION SECTION NO. 2, according to the map or 
plat thereof as recorded in Plat Book 5, Page 34, Public 
Records of Hernando County, Florida . 

PARCEL 4 (PINEBROOK REGIONAL) 

The Easterly 440 feet of the NE 1/4 of the NE 1/4 of 
Section 34, Township 22 South, Range 18 East excepting 
there from that portion used for State Road No. 50 right
of-way and less the Easterly 20 feet thereof, all lying 
and being in Hernando County, Florida . 

PARCEL 5 (SPRING HILL REGIONAL) 

Lot 3, SEVEN HILLS MEDICAL AND BUSINESS CENTER, according 
to the map or plat thereof as recorded in Plat Book 26, 
Pages 3 and 4, of the Public Records of Hernando County, 
Florida . 

TOGETHER WITH easement estates appurtenant thereto as set 
forth in instruments recorded in 9. R. Book 769, pages 553, 
558 and 565, Public Records of Hernando County, Florida. 

4 



• 

• 

PARCEL 6 (PARKING LOT ) 

Lots 20 and 21 in Block 3 of HALEMONT ADDITION, SECTION 
NO. 2 according to the map or plat thereof as recorded in 
Plat Book .5 at Page 34 of the Public Records of Hernando 
County, Florida. 

PARCEL 7 (BROOKSVILLE REGIONAL HOSPITAL) 

Blocks 4, 6, 7 and Lots 1 through 6, inclusive, Block 8, 
HALEMONT ADDITION SECTION NO. 2 according to the map or 
plat thereof as recorded in Plat Book 5 at Page 34 of the 
Public Records of Hernando County, Florida, together with 
that part of Palm Avenue and Hendricks Street vacated by 
instrument recorded in O.R. Book 63, page 400, of the 
Public Records of Hernando County, Florida . 

6256·010·0500382.02 
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THIS INSTRUMENT PREPARED BY 
AND RETURN TO: 
Stephen J. Mitchell, Esquire 
Annis, Mitchell, Cockey, 
Edwards & Roehn, P.A. 
Post Office Box 3433 
Tampa, Florida 33601 

** OFFICIAL RECORDS** 
BK: :I. :I. 4:3' 6 PG: :I. 4 1 a 

FILE• qa-023117 
HERNANDO COUNTY, FLORIDA 

T ;q~~ - 01:10p• 
RCD Jun °1 CLERK 
KAREN NI COLA 1, 

1_· -
MEMORANDUM OF LEASE AND SHORT FORM Ol" LEASE 

THIS IS A MEMORANDUM OF LEASE AND SHORT FORM OF LEASE by and 
between HERNANDO COUNTY, FLORIDA, a political subdivision of the 
State of Florida ("Landlord"), and HERNANDO HMA, INC., a Florida 
for profit corporation ( 11 Tenant"), whereby Landlord does hereby 
lease the Leased Premises to Tenant upon the following terms: 

Date of Lease: As of June 1, 1998. 

Leased Premises: See Exhibit A attached hereto. 

Commencement Date: 
1998. 

Te rm of the Lease commenced on June 1, 

Lease Term: Thirty (30) years. 

The Lease expressly provides that the interest of Landlord in 
the Leased Premises shall not be subject to liens f or improvements 
made by Tenant. 

The purpose of this Memorandum of Lease is to give record 
notice of the Lease and of the rights created thereby, all of which 
are hereby confirmed. In the event of any conflict between the 
terms of this Memorandum of Lease and the Lease, the terms of the 
Lease shall control. Parties are put on notice that they should 
review the Lease for more deta il of the terms and conditions of the 
Lease. 

1 
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IN WITNESS WHEREOF the parties have executed this Memorandum 
of Lease as of the dates set forth in their respective 
acknowledgements. 

Witnesses: 

EXHIBIT A: 

LANDLORD: 

HERNANDO COUNTY, FLORIDA, a 
political subdivision of the State 
of Florida 

By its Board of County Commissioners 

' IJ; I ~ J ,f, .. .. ) j 
Florida HERNANDO HMA, INC . , a 

corporation 

By: ~CB ~Qw .·,<( 
Name: 
Title-:----,--,~~W----~---::-11>--~~---

Description of Premises 

2 



STATE OF FLORIDA 
COUNTY OF HILLSBOROUGH 

** OFFICIAL RECORDS** 
BK: 1 1 '9G PG: 1420 

The oregoing instrument was a~led~ before~this.~ 
day of --'~~~----=---' 1998, by ~ Dn,~600 ..,,,.l ~N,·cM?t•, as 
Chairman._~~ Board of County Commissioners of HERNANDO COUNTY, 

;~~:~~!~1~ ~~~~i~~l m!u~~i~!:ii~o~~clt~e ~:~e:~lSfFljor1:· d:::;;a_, He/She !: 
identification. l 

~~UB ~--

Name~ DILM M, 1W1000K 
S • ~ "! V. 11 1)11 t OC41f:Je8 OORES 
er1!:._ . er. ~OdrtW-"-11\:u..,,i'W-------

My C , .. slacle11iblp......,._,tNC_. __ _ 

STATE OF FLORIDA 
COUNTY OF HILLSBOROUGH 

The foregoing instrument w efore me this c)gt"--
d~y of ~ , 199 8, by _.l.,,lo!!!!LJL..,.,2,.-,,J.!.~-!o!!!l..=---------, as 

\l~(~- ~ of HERNAN a corporation, 
on behalf of the corporation. H me or has 
produced 

3 
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EXHIBIT "A" 

PARCEL 1 (BUSINESS SERVICE CENTER) 

** OFFICIAL RECORDS** 
BK: 1 1 9 e,, PG: 1421 

LOTS 5, 6, 7, 20, 21, 22, and 23, Block 4 less and except 
the North 5. 00 feet of Lots 5, 6, and 7, HALEMONT 
ADDITION SECTION NO. 1, according to the map or plat 
thereof as recorded in Plat Book 5, Page 10, Public 
Records of Hernando County, Florida. 

PARCEL 2 (ENRICHMENT CENTER) 

Lots 1 and 21, Block 10, Less the East 57 feet of Lot 1, 
HALEMONT ADDITION SECTION NO. 2, according to the map or 
plat thereof as recorded in Plat Book 5, Page 34, Public 
Records of Hernando County, Florida. 

PARCEL 4 (PINEBROOK REGIONAL) 

The Easterly 440 feet of the NE 1/4 of the NE 1/4 of 
Section 34, Township 22 South, Range 18 East excepting 
there from that portion used for State Road No. 50 right 
of-way and less the Easterly 20 feet ther·eof, all lying 
and being in Hernando County, Florida . 

PARCEL 5 (SPRING HILL REGIONAL) 

Lot 3, SEVEN HILLS MEDICAL AND BUSINESS CENTER, according 
to the map or plat thereof as recorded in Plat Book 26, 
Pages 3 and 4, of the Public Records of Hernando County, 
Florida. 

TOGETHER WITH easement estates appurtenant thereto as set 
forth in instruments recorded in 0. R. Book 769, pages 553, 
558 and 565, Public Records of Hernando county, Florida. 

4 
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PARCEL 6 (PARKING LOT) 

Lots 20 and 21 in Block 3 of HALEMONT ADDITION, SECTION 
NO. 2 according to the map or plat thereof as recorded in 
Plat Book 5 at Page 34 of the Public Records of Hernando 
County, Florida. 

PARCEL 7 (BROOKSVILLE REGIONAL HOSPITAL) 

Blo cks 4, 6, 7 and Lots 1 through 6, inclusive, Block 8, 
HALEMONT ADDITION SECTION NO . 2 according to the map or 
plat thereof as recorded in Plat Book 5 at Page 34 of the 
Publ ic Records of Hernando County, Florida, together with 
that part of Palm Avenue and Hendricks Street vacated by 
instrument recorded in O.R. Book 63, page 400, of the 
Publ i c Re c ords of Hernando County, Florida . 

6256-010-0500382.02 
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FIRST AMENDMENT TO LEASE AGREEMENT 

THIS FIRST AMENDMENT TO LEASE AGREEMENT (the "Amendment") is 

entered into as of this Jw/day of December, 2005 , by and between HERNANDO COUNTY, 

FLORIDA, a political subdivision of the State of Florida ("Lessor") acting through its Board of 

County Commissioners, and HERNANDO HMA, INC., a Florida for profit corporation 

("Lessee"). 

WITNESS ETH 

Docl2807017076 
Herullllo Coantyil!_orid• 
13/12/2117 2:swn 
KAREN NICOUII, Clerk 

WHEREAS, Lessor and Lessee did enter into that certain Lease Agreement dated 

June 1, 1998 (the "Lease Agreement") pertaining to the lease by Lessor to Lessee of certain real 

property and other assets, including, but not limited to, the Brooksville Regional Hospital, the 

Enrichment Center, and the Parking Lot located on the land described on Schedule "A" attached 

hereto (the "Current Hospital Site") and the 91 licensed hospital beds utilized therein and all 

rights and assets associated with the Brooksville Regional Hospital located therein or pertaining 

thereto (the aforesaid leased assets exclusive of the 91 licensed hospital beds are hereinafter 

described as the "Current Hospital"); and 

WHEREAS, Lessee desires to construct a new replacement Brooksville Regional 

Hospital to serve the people of Hernando County, Florida, and Lessor and Lessee agree that a 

new replacement hospital will further promote the health and welfare of the people of Hernando 

County, Florida (the "New Facility"); and 

WHEREAS, Lessee, as an accommodation to Lessor and to the people of Hernando 

County, Florida, and in furtherance of its commitment to provide healthcare services to residents 

of Hernando County, has constructed and equipped the New Facility on the real property 

described on Schedule "B", attached hereto (the "New Facility Site"); and 

TAMPN47164.2 
S4887.00007 
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WHEREAS, the New Facility has been completed on the New Facility Site, as 

evidenced by the issuance of a Certificate of Occupancy for the New Facility and receipt of all 

approvals and licenses to open, occupy and operate the New Facility from all applicable federal , 

state and local governments having jurisdiction over the New Facility. 

WHEREAS, the Lessee has caused the New Facility and the New Facility Site to be 

donated to the Lessor; and 

WHEREAS, by virtue of Lessor's acceptance of the donation of the New Facility and 

the New Facility Site by Lessee to Lessor, the Lessor hereby leases to Lessee the New Facility 

and the New Facility Site pursuant to the terms of the Lease Agreement as amended hereby; and 

WHEREAS, Lessor and Lessee desire to amend certain terms and conditions of the 

Lease Agreement in the manner as herein provided. 

NOW, THEREFORE, in consideration of the mutual covenants set forth herein and 

other good and valuable considerations, the receipt and sufficiency of which are hereby 

acknowledged, and intending to be legally and mutually bound, Lessee and Lessor agree as 

follows: 

1. Recitals . The recitals stated above are true and correct and are incorporated into 

this Amendment by this reference. 

2. Definitions. Unless otherwise noted herein, all capitalized terms shall have the 

same meaning as ascribed to them in the Lease Agreement. 

3. Lease Modification. Lessor and Lessee amend the terms of the Lease Agreement 

as follows: 

3.1 Term. The Lease Term is hereby extended for an additional fifteen (15) 

years. Lessee shall have the right to possession of the Leased Premises under the Lease 

TAMPA/47164.2 
54887.00007 
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Agreement from the Commencement Date of June 1, 1998, until the extended expiration date of 

June 1, 2043, unless the Lease Agreement is sooner terminated pursuant to the provisions of the 

Lease Agreement, as amended from time to time. Upon expiration of the Lease Term as 

extended hereby, the Leased Premises, including the New Facility and the New Facility Site shall 

be returned to the Lessor. 

3.2 Leased Premises. For all purposes under the terms of the Lease 

Agreement, the Brooksville Regional Hospital shall mean the New Facility and the New Facility 

Site, including the 91 licensed hospital beds. Composite Exhibit A to the Lease Agreement is 

hereby deleted in its entirety and the new "Composite Exhibit A" attached hereto as Schedule 

"C" is hereby incorporated into the Lease Agreement and made a part thereof. All other 

remaining portions of the Leased Premises as described in the Lease Agreement remain 

unchanged and are leased pursuant to the terms of the Lease Agreement. 

3.3 Rental Payments. 

3 .3.1 The Lessee shall pay to Lessor on the due date therefore as set 

forth in the Lease Agreement, the sum of Three Hundred Thousand and No/I 00 Dollars 

($300,000.00) per annum. 

3.3.2 The Lessee shall pay to Lessor on an annual basis, either as rent or 

by virtue of a payment to Hernando County of an amount ("Additional Payment") equal 

to sum of the following: 

TAMPN 47l64.2 
54887.00007 

3.3.2.1 An amount equal to that portion of the ad valorem taxes 

that would have been paid to Hernando County on the Leased Premises (as 

modified by the substitution of the New Facility Site for the Current Hospital 

Page 3 of 12 
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Site), if the Leased Premises were not owned by Hernando County but owned by 

a for profit entity; and 

3.3.2.2 An amount equal to that portion of the ad valorem taxes 

that would have been paid to the Spring Hill Fire and Rescue District, the 

Township 22 Fire District and/or any other special taxing district that may be 

established pursuant to law; and 

3.3.2.3 An amount equal to all special assessments levied by 

Hernando County through any Municipal Service Benefit Unit created by 

Hernando County pursuant to the provisions of Section 125.01 , Florida Statutes; 

and 

3.3.2.4 An amount equal to all ad valorem tax levied by 

Hernando County through any Municipal Service Taxing Unit created by 

Hernando County pursuant to the provisions of Section 125 .0 l, Florida Statutes. 

In no event shall the Additional Payment exceed an amount equal to a full ad valorem tax 

assessment on the New Facility Site as determined annually by the Hernando County 

Property Appraiser. In the event the Lessee and/or Lessor is required by law to pay ad 

valorem taxes on the Leased Premises or any portion thereof, the obligation to pay to 

Lessor the Additional Payment described in this Section 3.3 shall immediately terminate 

(and/or be adjusted, whichever is applicable), and Lessee shall be responsible for 

payment of the appropriate ad valorem tax. 

3.4 Capital Improvements. The requirement under the Lease Agreement for 

capital expenditures and improvements as set forth in Section 12. 7( d) of that certain Definitive 

Agreement dated as of March 12, 1998, by and among Lessee, Spring Hill Regional Hospital, 

TAMPN 47164.2 
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Inc., Hernando Healthcare, Inc. , and Regional Healthcare, Inc. , as amended, is hereby deemed 

satisfied and completed in full. 

4. Authorization Representations. Both Lessor and Lessee represent and warrant 

to each other that they have the authority to enter into and to perform the terms of this 

Amendment as described herein and that each has satisfied any and all requirements to enter into 

this Amendment as may be required by their articles of incorporation or charter or by virtue of 

any and all laws and regulations that they may be governed by. 

5. Ratification. Except as expressly modified herein, all of the other terms and 

conditions set forth in the Lease Agreement are hereby ratified and confirmed. 

6. Counterpart Signatures. This Amendment may be signed in any number of 

counterparts each of which when executed and delivered, shall be an original, but such 

counterparts shall together constitute one and the same instrument. 

TAMPN 47164.2 
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IN WITNESS WHEREOF, Lessor and Lessee have caused this Amendment to be duly 

executed as of the day and year first above written. 

Witnesses: 

Name: Al,ce... fv1 Gurc:,..._ 

Name: Dar1ene :w,d.,occd:V 

TAMPN 47l 64.2 
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HERNANDO COUNTY, FLORIDA, a 
political subdivision of the State of Florida 

By its Board of County Commissioners 

By:-LJ~~~--,----=-~~~~-===---~ 
Name:___.='-""'::<....:=::..:.._;~.=.,..--===-=..:.-=:.t.=:--=----,--
Title:_..._,_='-'f--'-:._;,:::;..;:...L-<---h--.-----'---

Clerk 

HERNANDO HMA, INC., a Florida 
corporation 
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The foregoing instrument was acknowledged before me this __:j_ day of December, 
2005, by Bo bed: C. -:Scbeoc.k and Koren tJ,cola ·, as Chairman and 
Clerk, respectively of the Board of County Commissioners of HERNANDO COUNTY, 
FLORIDA, a political subdivision of the State of Florida, on behalf of the political subdivision. 
He/She is personally known to me or has produced _______________ as 
identification. 

C
----. ·· · 11117 r 

-~ I I • 1.....£)~ 

NOTARY PUBLIC 
Print Name: A l(ce ~uw'-,µr('.& 
S • I N "/>..,,~ .._._ GORA 't,,. ena o. ~~ ~,-_.,.,_ ~ 

My Commission ex~~;~~~~;49~•- \ 
~ • (:1 "!<'l,, 7}&' ••• ~ 
: :CJ-ff ~,<~ 

: :~o • .- :Q: 
~ \ , tJJ,,'D'I- t' : ~: 

STATE OF FLORIDA ~-. •• i<v'v ~,f/G::'§ 
!\\AA\ ~ -'k.. ~~--~~ 

COUNTY OF \::\f}r\ N !'l ~ 0 ¾0~,9-~Z~'!'!·K~# 
;,1111, y PUBLIC, <o 11.,,~ 
~~IIJllfll\\\\\\\ 

The foregoing instrument was acknowledged before me this Iv Clay of December, 
2005 , by T\,:\e.1tt-,~s, ~-~c...'t's;> as r't:es\<l""d- of HERNANDO HMA, 
INC., a Florida corporation, on behalf of the corporation. HetShe is personally known to me or 

has produced as ~i:~ 1cation. 

____,,_ ~~a,LA..,,<L-4<.-tJ'--)n-4-L-1-, +:-£d~w'""-=--_ 
NOTI PUBLIC . 7 f) 
Print Name: f=. I fl 11/' E .A, :6,0TH: t d 

TAMPN47164.2 
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CONSENT OF GUARANTOR 

The undersigned, as Guarantor under the terms of the Lease Agreement, hereby consents 

and agrees to the terms and conditions set forth in this First Amendment to Lease Agreement. 

STATE OF FL~¥ 
COUNTY OF i!d{Jd__ 

HEALTH MANAGEMENT ASSOCIATES, 
INC. D ware co ora ion 

By:-1.~~~-.!:.......::~~-::::::..:~'c'---- -
Print ("\., 
Title: \l , 

Address: 5811 Pelican Bay Boulevard 
Suite 500 
Naples, Florida 33963-2710 

Dated: December __ , 2005 

"GUARANTOR" 

The foregoing instrument was acknowledged before me this /~ day of December, 
2005, by \IY'C'\O-Y\--. . c,_~~ as \J,~c..-e. E>r.e.r..~~"'- of HEALTH 
MANAGEME ES, INC., a Delaware corporation, on behalf of the corporation. 
He/She i personally known o me or has produced _ ___ _ ___ _ __ as 
identification. 
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TO FIRST AMENDMENT TO LEASE AGREEMENT 

LEGAL DESCRIPTION FOR LAND 

"CURRENT HOSPITAL SITE" 

PARCEL 7 (BROOKSVILLE REGIONAL HOSPITAL) 

Blocks 4, 6, 7 and Lots l through 6, inclusive, Block 8, HALEMONT 
ADDITION SECTION NO. 2 according to the map or plat thereof as recorded in 
Plat Book 5 at Page 34 of the Public Records of Hernando County, Florida, 
together with that part of Palm A venue and Hendricks Street vacated by 
instrument recorded in O.R. Book 63 , page 400, of the Public Records of 
Hernando County, Florida. 

PARCEL 2 (ENRJCHMENT CENTER) 

Lots l and 21 , Block I 0, Less the East 57 feet of Lot 1, HALEMONT 
ADDITION SECTION NO. 2, according to the map or plat thereof as recorded in 
Plat Book 5, Page 34, Public Records of Hernando County, Florida. 

PARCEL 6 (PARKING LOT) 

Lots 20 and 21 in Block 3 of HALEMONT ADDITION, SECTION NO. 2 
according to the map or plat thereof as recorded in Plat Book 5 at Page 34 of the 
Public Records of Hernando County, Florida. 

TAMPA/47164.2 
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TO FIRST AMENDMENT TO LEASE AGREEMENT 

"NEW FACILITY SITE" 

A parcel of land lying in and being a part of the East 1/2 of the Southwest 1/4 and the West 1/4 
of the West 1/2 of the Southeast 1/4 of Section 30, Township 22 South, Range 19 East, Hernando 
County, Florida and being more particularly described as follows: Commence at the Northwest 
corner of said East 1/2; thence South 00°08 ' 12" East, along the West boundary of said East 1/2, 
49.65 feet to the Southerly right of way line of Cortez Boulevard (State Road 50); thence along 
said right of way line the following five (5) courses: (1) North 89°13 '33" East 751.00 feet, (2) 
South 00°46'27" East 6.50 feet, (3) North 89°13'33" East 424.00 feet, (4) North 00°46'27" West 
6.50 feet, (5) North 89°13 ' 33" East 26.87 feet to the Point of Beginning; thence continue North 
89°13'33" East, along said right of way line, 500.00 feet to the East boundary of said West 1/4; 
thence South 00°23'24" West, along said East boundary, 1182.79 feet; thence South 89°14' 03" 
West 601.46 feet ; thence South 87°57'30" West 612.31 feet; thence North 00°48 ' 11" West 
476.60 feet; thence North 89°14 '03" East 108.12 feet; thence North 00°45'57" West 40.67 feet 
to the beginning of a non-tangent curve concave Southeasterly, having a radius of 124.20 feet, a 
delta of 79°52 '22", a chord bearing of North 47°31 ' 22" East and a chord of 159.46 feet; thence, 
along the arc of said curve, 173.14 feet; thence North 89°14' 03" East 40.00 feet; thence North 
00°45 '57" West 292.34 feet to the point of curvature of a curve concave Southeasterly, having a 
radius of 10.00 feet, a delta of 94°59' 34", a chord bearing of North 46°43 ' 50" East and a chord 
of 14.74 feet; thence, along the arc of said curve, 16.58 feet to the beginning of a compound 
curve concave Southwesterly, having a radius of 575.00 feet, a delta of 06°44'04", a chord 
bearing of South 82°24 ' 21 " East and a chord of 67.55 feet; thence, along the arc of said curve, 
67.59 feet to the point of tangency; thence South 79°02 ' 19" East 374.74 feet to the point of 
curvature of a curve concave Southwesterly, having a radius of 225.00 feet, a delta of 06°42 '50", 
a chord bearing of South 82°23 '44" East and a chord of26.35 feet; thence, along the arc of said 
curve, 26.37 feet; thence North 00°46 '27" West 360.26 feet to the Point of Beginning. 

TAMPN 47164.2 
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TO FIRST AMENDMENT TO LEASE AGREEMENT 

NEW "COMPOSITE EXHIBIT A" 

PARCEL 1 (BUSINESS SERVICE CENTER) 

LOTS 5, 6, 7, 20, 21 , 22, and 23, Block 4 less and except the North 5.00 feet of 
Lots 5, 6, and 7, HALEMONT ADDITION SECTION NO. 1, according to the 
map or plat thereof as recorded in Plat Book 5, Page 10, Public Records of 
Hernando County, Florida. 

PARCEL 4 (PINEBROOK REGIONAL) 

The Easterly 440 feet of the NE 1/4 of the NE 1/4 of Section 34, Township 22 
South, Range 18 East excepting there from that portion used for State Road No. 
50 right-of-way and less the Easterly 20 feet thereof, all lying and being in 
Hernando County, Florida. 

PARCEL 5 (SPRING HILL REGIONAL) 

Lot 3, SEVEN HILLS MEDICAL AND BUSINESS CENTER, according to the 
map or plat thereof as recorded in Plat Book 26, Pages 3 and 4, of the Public 
Records of Hernando County, Florida. 

TOGETHER WITH easement estates appurtenant thereto as set forth in 
instruments recorded in 0 . R. Book 769, pages 553 , 558 and 565, Public Records 
of Hernando County, Florida. 

NEW HOSPITAL SITE: 

A parcel of land lying in and being a part of the East 1/2 of the Southwest 1/4 and the West 1/4 
of the West 1/2 of the Southeast 1/4 of Section 30, Township 22 South, Range 19 East, Hernando 
County, Florida and being more particularly described as follows: Commence at the Northwest 
comer of said East 1/2; thence South 00°08'12" East, along the West boundary of said East 1/2, 
49.65 feet to the Southerly right of way line of Cortez Boulevard (State Road 50); thence along 
said right of way line the following five (5) courses: (1) North 89°13 ' 33" East 751.00 feet, (2) 
South 00°46 '27" East 6.50 feet, (3) North 89°13'33" East 424.00 feet, (4) North 00°46'27" West 
6.50 feet , (5) North 89°13'33" East 26.87 feet to the Point of Beginning; thence continue North 
89°13 '33" East, along said right of way line, 500.00 feet to the East boundary of said West 1/4; 
thence South 00°23 '24" West, along said East boundary, 1182.79 feet; thence South 89°14' 03" 
West 601.46 feet; thence South 87°57'30" West 612.31 feet; thence North 00°48'11 " West 
476.60 feet; thence North 89°14' 03" East 108.12 feet; thence North 00°45 '57" West 40.67 feet 
to the beginning of a non-tangent curve concave Southeasterly, having a radius of 124.20 feet, a 
delta of79°52 '22", a chord bearing of North 47°31 '22" East and a chord of 159.46 feet; thence, 
along the arc of said curve, 173.14 feet; thence North 89°14 '03" East 40.00 feet; thence North 

Schedule "C" 
Page 11 of 12 

TAMPN47164.2 
54887 .00007 



OFFICIAL RECORDS 
BK: 2412 PG: 869 

00°45 ' 57" West 292.34 feet to the point of curvature of a curve concave Southeasterly, having a 
radius of 10.00 feet, a delta of 94°59' 34", a chord bearing of North 46°43 ' 50" East and a chord 
of 14.74 feet; thence, along the arc of said curve, 16.58 feet to the beginning of a compound 
curve concave Southwesterly, having a radius of 575.00 feet, a delta of 06°44' 04", a chord 
bearing of South 82°24'21" East and a chord of 67.55 feet; thence, along the arc of said curve, 
67.59 feet to the point of tangency; thence South 79°02 ' 19" East 374.74 feet to the point of 
curvature of a curve concave Southwesterly, having a radius of225.00 feet , a delta of06°42'50", 
a chord bearing of South 82°23 ' 44" East and a chord of 26.35 feet ; thence, along the arc of said 
curve, 26.37 feet; thence North 00°46 '27" West 360.26 feet to the Point of Beginning. 
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SECONDAMENDMENTTOLEASEAGREEMENT 

THIS SECOND AMENDMENT TO LEASE AGREEMENT (the "Second 

Amendment") is entered into as of this -3 ;✓ day of February, 2006, by and between 

HERNANDO COUNTY, FLORIDA, a political subdivision of the State of Florida ("Lessor") 

acting through its Board of County Commissioners, and HERNANDO HMA, INC., a Florida 

for profit corporation ("Lessee"). 

WITNESSETH 

WHEREAS, Lessor and Lessee did enter into that certain Lease Agreement dated 

June I, 1998, as amended by that certain First Amendment to Lease Agreement (the "First 

Amendment") dated December 2, 2005 (together, the Lease Agreement and First Amendment 

are hereinafter referred to as the "Lease Agreement") pertaining to the lease by Lessor to Lessee 

of certain real property and other assets, including, but not limited to, the Business Service 

Center, Pinebrook Regional, Spring Hill Regional and the New Hospital Site, all as legally 

described in Schedule "C" to the First Amendment as the "New Composite Exhibit A" to the 

Lease Agreement, which legal descriptions are attached hereto Schedule "A" (the "Current 

Leased Facilities"); and 

WHEREAS, Lessor has requested and Lessee hereby agrees to release the Business 

Service Center property as described in Schedule ''B" (the "Business Service Center 

Property") from the Lease Agreement; and 

WHEREAS, Lessor and Lessee desire to amend certain terms and conditions of the 

Lease Agreement in the manner as herein provided. 

NOW, THEREFORE, in consideration of the mutual covenants set forth herein and 

other good and valuable considerations, the receipt and sufficiency of which are hereby 

Page 1 of 10 
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,, 

acknowledged, and intending to be legally and mutually bound, Lessee and Lessor agree as 

follows: 

1. Recitals. The recitals stated above are true and correct and are incorporated into 

this Second Amendment by this reference. 

2. Definitions. Unless otherwise noted herein, all capitalized terms shall have the 

same meaning as ascribed to them in the Lease Agreement. 

3. Leased Premises. The Current Leased Facilities, as described in Schedule "A" 

to this Second Amendment, that are leased pursuant to the terms of the Lease Agreement are 

hereby modified and the new legal descriptions for the facilities and property to be leased 

pursuant to the terms of the Lease Agreement are set forth in "Composite Exhibit A" attached 

to this Second Amendment as Schedule "C" all of which are hereby incorporated into the Lease 

Agreement and made a part thereof. Schedule "C" to this Second Amendment deletes the 

Business Service Center Property from the facilities to be leased by the Lessee from the Lessor 

pursuant to the terms of the Lease Agreement. 

4. Release. The Lessor agrees that Lessee is fully released from the Lease 

Agreement, and any claims by the Lessor, solely as to any covenants, representations or 

warranties pertaining directly or indirectly to the Business Service Center Property and Lessee 

hereby assigns to Lessor any and all interest of Lessee in and to the Business Service Center 

Property. Lessor further agrees to accept the Business Service Center Property from the Lessee 

in as is, where is condition with no representations or warranties from Lessee of any kind 

whatsoever. All remaining portions of the Leased Premises as described in the Lease 

Agreement, including the property and faciHties described in Schedule "C" to this Second 

T AMPA/49572.2 
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Amendment as "Composite Exhibit A", remain unchanged and are leased pursuant to the terms 

of the Lease Agreement. 

5. Authorization Representations. Both Lessor and Lessee represent and warrant 

to each other that they have the authority to enter into and to perform the terms of this Second 

Amendment as described herein and that each has satisfied any and all requirements to enter into 

this Second Amendment as may be required by their articles of incorporation or charter or by 

virtue of any and all laws and regulations that they may be governed by. 

6. Ratification. Except as expressly modified herein, all of the other terms and 

conditions set forth in the Lease Agreement are hereby ratified and confirmed. 

7. Counterpart Si2Datures. This Second Amendment may be signed in any 

number of counterparts each of which when executed and delivered, shall be an original, but 

such counterparts shall together constitute one and the same instrument. 

IN WITNESS WHEREOF, Lessor and Lessee have caused this Second Amendment to 

be duly executed as of the day and year first above written. 

Witnesses: 

Name: --------------

HERNANDO COUNTY, FLORIDA, a 
political subdivision of the State of Florida 

By its Board of County Commissioners 

APPROVED AS TO FORM 
AND LEGA\ SUFFIC.IEN Y 

BY (L,v..) b Dfo 
Coun ty Attorney"s O fice 
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Name: Doc\e,ae... ::+rdo c:o+o 

STA TE OF FLORIDA 
COUNTY OF f-t£BNAN OD 

HERNANDO HMA, INC., a Florida 
corporation 

By: 11:::?} __/ 
Name: :z:::a , .., #:-1 -1? H: i 
Title: r,.,, .. r,-., ,2 :r<...,Ttv 

The f?regoing instrµj11Wt was acknowledge~d before me !his ~day of February, 
2006, by Oiao:e. B. {~den and na..,-c:,n N ,co/q , as Chairman and 
Clerk, respectively of the Board of County Commissioners of HERNANDO COUNTY, 
FLORIDA, a political subdivision of the State of Florida, on behalf of the political subdivision. 
He/She is personally known to me or has produced ______________ as 
identification. 

STA TE OF FLORIDA 
COUNTY OF /J.u,,_,,._.._,4 

~ rn ~ 

The foregoing instrument was acknowledged before me this ~ day of February, 
2006, by --fbmf3M'& as ~~c..1,tfl'\Je. l~ff"(.<=/rJv.~f RNANDO HMA, 
INC., a Florida corporation, on behalf of the corporation. He/She is rson lly known to me or 

has produced p~~-

TAMPA/49572.2 
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NOT ARY PlJBLIC 
Print Name: (I fr(J\fCJ/ t; -fex-~·07; 
Serial No. ub t,,/ t<;:'/o) 
My Commission expires: G, /~ / 6 CJ 
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CONSENT OF GUARANTOR 

The undersigned, as Guarantor under the terms of the Lease Agreement, hereby consents 

and agrees to the tenns and conditions set forth in this Second Amendment to Lease Agreement. 

STATE OF FLORIDA 
COUNTY OF /h.r,.,-,.....,...1,; 

HEALTH MANAGEMENT ASSOCIATES, 
INC., a Delaware corporation 

By: _ ___.~L-------
Print Name: Z7i,, '= ,._, p &tek 

Address: 5811 Pelican Bay Boulevard 
Suite 500 
Naples, Florida 33963-2710 

Dated: February ..tl.l:::L., 2006 

"GUARANTOR" 

The foregoing instrument was acknowledged before me this _L day of February, 
2006, by .,,..,-OM fJl'rt:L73 as Et.<XL<.f,ve 'ly r~c-fcl\..- of HEALTH 
MANAGE~SSOCIA TES, INC., a Delaware corporation, on behalf of the corporation. 
He/She is rson y known to me or has produced ___________ as 

identificatio • -P~~, 

TAMPN49572.2 
54887. 00007 

NOTARY Pl)BLIC 
'!.~- Print Name: µ rtM-fA.'1 NCV::C½/Ol i 

Serial No. ~ y(f(ti:> 
My Commission expires: lo1[/D 'J 

I ~ • 
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SCHEDULE "A" 
TOSECONDAMENDMENTTOLEASEAGREEMENT 

LEGAL DESCRIPTION FOR LEASED LAND 

"CURRENT LEASED FACILITIES" 

PARCEL 1 (BUSINESS SERVICE CENTER) 

LOTS 5, 6, 7, 20, 21, 22, and 23, Block 4 less and except the North 5.00 feet of Lots 5, 6, 
and 7, HALEMONT ADDITION SECTION NO. 1, according to the map or plat thereof 
as recorded in Plat Book 5, Page 10, Public Records of Hernando County, Florida. 

PARCEL 4 (PINEBROOK REGIONAL) 

The Easterly 440 feet of the NE 1/4 of the NE 1/4 of Section 34, Township 22 South, 
Range 18 East excepting there from that portion used for State Road No. 50 right-of-way 
and less the Easterly 20 feet thereof, all lying and being in Hernando County, Florida. 

PARCEL 5 (SPRING HILL REGIONAL) 

Lot 3, SEVEN HILLS MEDICAL AND BUSINESS CENTER, according to the map or 
plat thereof as recorded in Plat Book 26, Pages 3 and 4, of the Public Records of 
Hernando County, Florida. 

TOGETHER WITH easement estates appurtenant thereto as set forth in instruments 
recorded in 0. R. Book 769, pages 553, 558 and 565, Public Records of Hernando 
County, Florida. 

NEW HOSPITAL SITE: 

A parcel of land lying in and being a part of the East 1/2 of the Southwest 1/4 and the 
West 1/4 of the West 1/2 of the Southeast 1/4 of Section 30, Township 22 South, Range 
19 East, Hernando County, Florida and being more particularly described as follows: 
Commence at the Northwest comer of said East 1/2; thence South 00°08' 12" East, along 
the West boundary of said East 1/2, 49.65 feet to the Southerly right of way line of 
Cortez Boulevard (State Road 50); thence along said right of way line the following five 
(5) courses: (1) North 89°13'33" East 751.00 feet, (2) South 00°46'27" East 6.50 feet, (3) 
North 89°13'33" East 424.00 feet, (4) North 00°46'27" West 6.50 feet, (5) North 
89°13'33" East 26.87 feet to the Point of Begjnning; thence continue North 89°13'33" 
East, along said right of way line, 500.00 feet to the East boundary of said West 1/4; 
thence South 00°23'24" West, along said East boundary, 1182.79 feet; thence South 
89°14'03" West 601.46 feet; thence South 87°57'30" West 612.31 feet; thence North 
00°48'11" West 476.60 feet; thence North 89°14'03" East 108.12 feet; thence North 
00°45'57" West 40.67 feet to the begjnning of a non-tangent curve concave 

TAMPN49572.2 
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Southeasterly, having a radius of 124.20 feet, a delta of 79°52'22", a chord bearing of 
North 47°31'22" East and a chord of 159.46 feet; thence, along the arc of said curve, 
173.14 feet; thence North 89°14'03" East 40.00 feet; thence North 00°45'57" West 
292.34 feet to the point of curvature of a curve concave Southeasterly, having a radius of 
10.00 feet, a delta of 94°59'34", a chord bearing of North 46°43'50" East and a chord of 
14.74 feet; thence, along the arc of said curve, 16.58 feet to the beginning of a compound 
curve concave Southwesterly, having a radius of 575.00 feet, a delta of 06°44'04", a 
chord bearing of South 82°24'21" East and a chord of 67.55 feet; thence, along the arc of 
said curve, 67.59 feet to the point of tangency; thence South 79°02' 19" East 374.74 feet 
to the point of curvature of a curve concave Southwesterly, having a radius of 225.00 
feet, a delta of 06°42'50", a chord bearing of South 82°23'44" East and a chord of 26.35 
feet; thence, along the arc of said curve, 26.37 feet; thence North 00°46'27" West 360.26 
feet to the Point of Beginning. 

Schedule "A" 
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SCHEDULE ''B" 
TOSECONDAMENDMENTTOLEASEAGREEMENT 

BUSINESS SERVICE CENTER PROPERTY 

LOTS 5, 6, 7, 20, 21, 22, and 23, Block 4 less and except the North 5.00 feet of Lots 5, 6, and 7, 
HALEMONT ADDITION SECTION NO. 1, according to the map or plat thereof as recorded in 
Plat Book 5, Page 10, Public Records of Hernando County, Florida. 

TAMPA/49572.2 
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SCHEDULE "C" 
TOSECONDAMENDMENTTOLEASEAGREEMENT 

"COMPOSITE EXHIBIT A" 

PARCEL 4 (PINEBROOK REGIONAL) 

The Easterly 440 feet of the NE 1/4 of the NE 1/4 of Section 34, Township 22 South, 
Range 18 East excepting there from that portion used for State Road No. 50 right-of-way 
and less the Easterly 20 feet thereof, all lying and being in Hernando County, Florida. 

PARCEL 5 (SPRING HILL REGIONAL) 

Lot 3, SEVEN HILLS MEDICAL AND BUSINESS CENTER, according to the map or 
plat thereof as recorded in Plat Book 26, Pages 3 and 4, of the Public Records of 
Hernando County, Florida. 

TOGETHER WITH easement estates appurtenant thereto as set forth in instruments 
recorded in 0. R. Book 769, pages 553, 558 and 565, Public Records of Hernando 
County, Florida. 

CURRENT HOS PIT AL SITE: 

A parcel of land lying in and being a part of the East 1/2 of the Southwest 1/4 and the 
West 1/4 of the West 1/2 of the Southeast 1/4 of Section 30, Township 22 South, Range 
19 East, Hernando County, Florida and being more particularly described as folJows: 
Commence at the Northwest comer of said East 1/2; thence South 00°08' 12" East, along 
the West boundary of said East 1/2, 49.65 feet to the Southerly right of way line of 
Cortez Boulevard (State Road 50); thence along said right of way line the following five 
(5) courses: (1) North 89°13'33" East 751.00 feet, (2) South 00°46'27" East 6.50 feet, (3) 
North 89°13'33" East 424.00 feet, (4) North 00°46'27" West 6.50 feet, (5) North 
89°13'33" East 26.87 feet to the Point of Beginning; thence continue North 89°13'33" 
East, along said right of way line, 500.00 feet to the East boundary of said West 1/4; 
thence South 00°23'24" West, along said East boundary, 1182.79 feet; thence South 
89°14'03" West 601.46 feet; thence South 87°57'30" West 612.31 feet; thence North 
00°48'11" West 476.60 feet; thence North 89°14'03" East 108.12 feet; thence North 
00°45'57" West 40.67 feet to the beginning of a non-tangent curve concave 
Southeasterly, having a radius of 124.20 feet, a delta of 79°52'22", a chord bearing of 
North 47°31 '22" East and a chord of 159.46 feet; thence, along the arc of said curve, 
173.14 feet; thence North 89°14'03" East 40.00 feet; thence North 00°45'57" West 
292.34 feet to the point of curvature of a curve concave Southeasterly, having a radius of 
10.00 feet, a delta of 94°59'34", a chord bearing of North 46°43'50" East and a chord of 
14.74 feet; thence, along the arc of said curve, 16.58 feet to the beginning of a compound 
curve concave Southwesterly, having a radius of 575.00 feet, a delta of 06°44'04", a 
chord bearing of South 82°24'21" East and a chord of 67 .55 feet; thence, along the arc of 
said curve, 67.59 feet to the point of tangency; thence South 79°02'19" East 374.74 feet 

TAMPN49572.2 
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to the point of curvature of a curve concave Southwesterly, having a radius of 225.00 
feet, a delta of 06°42'50", a chord bearing of South 82°23'44" East and a chord of 26.35 
feet; thence, along the arc of said curve, 26.37 feet; thence North 00°46'27" West 360.26 
feet to the Point of Beginning. 
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Court 

SECOND AMENDMENT TO LEASE AGREEMENT' 

TIDS SECOND AMENDMENT TO LEASE AGREEMENT (the "Second Amendment") 

entered into as of this 13th day of September, 2011 , by and between HERNANDO COUNTY, 

FLORIDA, a political subdivision of the State of Florida ("Lessor") acting through its Board of 

County Commissioners and HERNANDO HMA, LLC, a Florida Limited Liability Company, 1 whose 

company address is 5811 Pelican Bay Blvd., Suite 500, Naples, FL 34108 ("Lessee"). 

WITNESSETH 

WHEREAS, Lessor and Lessee did enter into that certain Lease Agreement dated June 

1,1998 (the "Lease Agreement") pertaining to the lease by Lessor to Lessee of certain real property 

and other assets, including, but not limited to, the Brooksville Regional Hospital; and 

WHEREAS, Lessor and Lessee did enter into that certain First Amendment to Lease 

Agreement (the "First Amendment") dated December 2, 2005 ; and 

WHEREAS, Lessor and Lessee desire to enter into this Second Amendment to Lease 

Agreement replacing provision "3.3 Rental Payments" in its entirety as amended and with all other 

terms and conditions remaining the same. 

NOW, THEREFORE, in consideration of the mutual covenants set forth herein and other 

good and valuable considerations, the receipt and sufficiency of which are hereby acknowledged, 

and intending to be legally and mutually bound, Lessee and Lessor agree as follows: 

1. Recitals. The recitals stated above are true and correct and are incorporated into 

this Second Amendment by this reference. 

1
/ Formerly Hernando HMA, Inc., a Florida corporation (converted 2008) which was and 

is doing business as "Brooksville Regional Hospital" and "Spring Hill Regional Hospital." 
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2. Definitions. Unless otherwise noted herein, all capitalized terms shall have the 

same meaning as ascribed to them in the Lease Agreement. 

3. Lease Modification. Lessor and Lessee amend the terms of the Lease Agreement 

and the First Amendment by replacing Section 3.3 . of the First Amendment (which superseded 

Section 3 .3. of the Lease Agreement) in its entirety with the following substituted (superseding) text: 

3.3 Rent and Additional Payment for County Services. 

3 .3 .1 Rent. Effective [ retroactive to] June 1, 2011 through May 31 , 2013 , 

the Lessee shall pay to Lessor as rent on the due date therefore as set forth in the Lease 

Agreement, the sum of Three Million and Three Hundred Thousand ($3,300,000.00) per 

annum. No later than three months before May 31 , 2013, the Lessee and Lessor shall 

mutually renegotiate the annual rent payment. Failure to mutually arrive at such a 

renegotiated rent payment shall result in the rent payment, and all terms of such, reverting 

to that which was in place prior to this Second Amendment. 

The foregoing "rent" may be subject to Florida sales tax as provided for in Chapter 212, 

Florida Statutes. 

3.3 .2 Additional Payment for County Services. The Lessee shall pay to 

Lessor on an annual basis, as an additional payment ("Additional Payment") for services 

provided by Hernando County [in its role as a service provider and local taxing authority] , 

and through any Municipal Service Benefit Unit(s), Municipal Service Taxing Unit(s) or 

special taxing district( s) created by or under Hernando County equal to sum of the following: 

3.3.2.1 An amount equal to that portion of the ad valorem taxes that 

would have been paid to Hernando County on the Leased Premises ( as modified by 
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the substitution of the New Facility Site for the Current Hospital Site), if the Leased 

Premises were not owned by Hernando County but owned by a for profit entity; and 

3.3.2.2 An amount equal to that portion of the ad valorem taxes that 

would have been paid to the Spring Hill Fire and Rescue District, the Township 22 

Fire District and/or any other special taxing district that may be established pursuant 

to law; and 

3.3 .2.3 An amount equal to all special assessments levied by 

Hernando County through any Municipal Service Benefit Unit created by Hernando 

County pursuant to the provisions of Section 125 .01 , Florida Statutes; 

and 

3.3 .2.4 An amount equal to all ad valorem tax levied by Hernando 

County through any Municipal Service Taxing Unit created by Hernando County 

pursuant to the provisions of Section 125.01 , Florida Statutes. 

In no event shall the Additional Payment exceed an amount equal to a full ad valorem 

tax assessment on the New Facility Site as determined annually by the Hernando 

County Property Appraiser. In the event the Lessee and/or Lessor is required by law 

to pay ad valorem taxes on the Leased Premises or any portion thereof, the obligation 

to pay to Lessor the Additional Payment described in this Section 3 .3 shall 

immediately terminate (and/or be adjusted, whichever is applicable), and Lessee shall 

be responsible for payment of the appropriate ad valorem tax. 

The Additional Payment is not intended to constitute "rent" and is not intended to 

create an event subject to Florida sales tax - but rather is intended to constitute a 

separate payment for the provision of services, payable to the local taxing authority, 
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as provided for in § 212.031(1)(c), Florida Statutes (which allow parties by 

contractual arrangement to distinguish between payments which are intended to be 

taxable and payments which are intended to be nontaxable), as this section may be 

amended or renumbered from time to time. 

4. Authorization Representations. Both Lessor and Lessee represent and warrant to 

each other that they have the authority to enter into and to perform the terms of this Second 

Amendment as described herein and that each has satisfied any and all requirements to enter into this 

Second Amendment as may be required by their articles of incorporation or charter or by virtue of 

any and all laws and regulations that they may be governed by. 

5. Ratification. Except as expressly modified herein, all of the other terms and 

conditions set forth in the Lease Agreement and the First Amendment (to the extent amending or 

superseding the Lease Agreement) are hereby ratified and confirmed. 

6. Severability. The SECTION 15. 4 SEVERABILITY provision contained in the Lease 

Agreement shall be incorporated herein by reference and shall apply to this Second Amendment. 

7. Interpretation. Both parties shall be deemed to have participated equally in the 

drafting of this Second Amendment and no provision shall be interpreted as against a drafting party. 

The SECTION 15.14 INTERPRETATION AND VENUE provision contained in the Lease 

Agreement shall be incorporated herein by reference and shall apply to this Second Amendment. 

8. Counterpart Sipatures. This Second Amendment may be signed in any number 

of counterparts each of which when executed and delivered, shall be an original, but such 

counterparts shall together constitute one and the same instrument. 
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IN WITNESS WHEREOF, Lessor and Lessee have caused this Second Amendment to be 

duly executed as of the day and year first above written. 

WITNESSED: 

• t name of witness] 

[sign and print name of witness] 

ATTEST: 

HERNANDO HMA, LLC, a Florida Limited Liability Co. 

By: Hospital Management Services, Inc., its Manager 

EO <t I ] i,, I 

BOARD OF COUNTY COMMISSIONERS, 
HERNANDO COUNTY, FLORIDA (COUNTY) 
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STA TE OF FLORIDA 
COUNTY OF 1+ -t' l'Vl t'AVl,/0 

K 
The foregoing instrument was acknowledged before me this 13 --day of Sr 11 k lM l--i<✓ 2011 , by 

Paf-<r,1<... \")'1 v,.(rn £'1 as {'[O of Hospital 
Management Associates, Inc., as Manager of Hernando HMA, LLC, who is personally known to me 
or who has produced __________ ______ as identification. 

• g acknowledgment) 

(Name typed, printea or stamped) 
o iv( d ,.,. c i:-·lA-1,.,, 1,-( v<-1"oy ,_.,,,;.f" 

(Title or rank) 

(Serial number, if any) 

STATE OF FLORIDA 
COUNTY OF HERNANDO 

~®
•~ SHU.RAGS 
~-~l MY COliNSSl0N t EE 040311 

} ! EXPIRES: Man:h s. 2015 
\i: .• - llondld Thru Nallly !'We: u.....-.s 

The foregoing instrument was acknowledged before me this jj_ day of ~2011, by 
James E. Adkins, Chairman of the Hernando County Board of County Commissioners, who is 

~rsonally known tom~ or who has produced ____ ______________ as 
identification. 

_.~~.'-~ JENINEWIIIER 
-(S-i--j'f-"'-L...wC,_,,_f.....__==takin~ . ..L...>'-'-l'-'kn"""'-=-1ed----.-:--.in,-i,-..,::--lff • 'DD 918887 

ture o person g ac ow gment) S:Jllyl,2014 
111111111'11111 .... llalllySlnba 

---------------------
(Name typed, printed or stamped) 

(Title or rank) 

(Serial number, if any) 
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THIRD AMENDMENT TO LEASE AGREEMENT 

THIS THIRD AME DME T to the existing Hospital Lease Agreement dated June 1, 

1998, ("LEASE"), is hereby made and entered into on this •2 Lj day of );Qpt:. , 2013, by 

and between Hernando County, Florida ("LESSOR"), a political subdivision of the State of Florida, 

acting through its Board of County Commissioners, and Hernando HMA, LLC ("LESSEE"). 

RECITALS 

WHEREAS, the original Lease was entered into on June 1, 1998; and 

WHEREAS, the Lease was previously amended on December 2, 2005, and September 13, 

2011; and 

WHEREAS, the parties now desire to enter this Third Amendment to the Lease as follows: 

WITNESS ETH 

In consideration of the mutual covenants and agreements hereinafter contained, the parties 

hereto agree that effective as of the 1st day of June, 2013, the Lease is hereby further amended in the 

following particulars: 

(1) Paragraph 3.3.1 Rent is hereby deleted and replaced with the following: 

"3.3 .1 Rent. Effective (retroactive to) June 1, 2013 through May 31, 2014, the Lessee 

shall pay to Lessor as rent on the due date therefore as set forth in the Lease Agreement, the sum of 

Three Million and Three Hundred Thousand Dollars ($3,3 00,000.00) per annum. No later than three 

months before May 31 , 2014, the Lessee and Lessor shall mutually renegotiate the annual rent 

payment. Failure to mutually arrive at such a renegotiated rent payment shall result in the rent 

payment, and all terms of such, reverting to that which was in place prior to this Third Amendment. 

The foregoing rent may be subject to Florida sales tax as provided for in Chapter 212, Florida 

Statutes. 
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(2) All other terms and provision of the Lease remain unchanged and in full force 

and effect. 

IN WITNESS WHEREOF, Hernando County has caused this lease amendment to be 

executed by the Chairman of the Board of County Commissioners and its official seal to be affixed, 

attested by its Clerk, pursuant to proper legal authority of the Board of County Commissioners; and 

Hernando HMA, LLC, has caused this Third Lease Amendment to be executed by its President, 

pursuant to proper authorization of its Board of Directors, all as of the day and year first above 

written. 

WITNESSED: RS 

APPROVED AS TO FORM 

:nz~ 
County Attorney's Office 

HERN~ HMA. LLC 

By ~971µ4,7 
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FOURTH AMENDMENT TO LEASE AGREEMENT 

THIS FOURTH AMENDMENT TO LEASE AGREEMENT (the "Fourth 

Amendment") is made as of the l:L day of O ct:vbf, ( , 2014 (the "Effective Date") 

between the Hernando County, Florida, a political subdivision of the State of Florida, acting 

through its Board of County Commissioners ("Lessor"), and Hernando HMA, LLC, a Florida 

limited liability company ("Lessee") . 

RECITALS: 

A. Lessor and Lessee entered into a Lease Agreement dated June 1, 1998 (the "Lease 

Agreement"), as amended by a First Amendment to Lease Agreement dated as of December 2, 

2005 (the "First Amendment"), a Second Amendment to Lease Agreement dated as of 

September 13, 2011 (the "Second Amendment"), and a Third Amendment to Lease Agreement 

dated as of September 24, 2013 (the "Third Amendment'') (collectively, the "Lease"), 

pertaining to certain real property, facilities and other assets including, but not limited to, the 

Brooksville Regional Hospital, Brooksville Service Center, Pinebrook Medical Center and 

parking lot and Spring Hill Regional Hospital as more specifically set forth in the New 

"Composite Exhibit "A" attached to the First Amendment as Schedule "C" (the "Leased 

Premises"); and 

B. Lessee desire to amend the Lease to extend the Lease Tenn and modify the Rent, 

all in accordance with the terms and conditions of this Fourth Amendment. 

IN CONSIDERATION of the foregoing Recitals and the mutual terms and conditions set 

forth below, the parties mutually agree as follows: 
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l. Recitals. The foregoing Recitals are true and correct and are hereby made a part 

hereof for all purposes. 

2. Defined Terms. Any capitalized terms not defined herein shall have the 

meanings ascribed to them in the Lease. 

3. Term (Article III}. Section 3.1 of the Lease is hereby deleted in its entirety and 

replaced with the following: 

SECTION 3.1 LEASE TERM 

The Lease Term that commenced on June I , I 998 and expires on June 1, 

2043 , is hereby extended for an additional one (1) year ("Extension 

Term") and shall now expire and terminate on June 1, 2044, unless sooner 

terminated as provided in the Lease. The Lease Term and Extension Term 

will be collectively referred to as the "Term." Lessee agrees to pay Lessor 

the amount of $1 ,655 ,963 ("Consideration Payment") on or before 

November 1, 2014, in consideration of the above-stated extension of the 

Lease Term. The foregoing Consideration Payment may be subject to 

Florida sales tax as provided for in Chapter 212, Florida Statutes. In the 

event that the Consideration Payment is determined to be subject to 

Florida sales tax, Lessee agrees to pay the total amount of the tax. Lessor 

shall invoice Lessee, which shall be the total amount of any such sales tax 

in the normal course of Lessee's business. 

FOURTH AMENDMENT TO LEASE AGREEMENT Page 2 



4. Rent (Article III). Section 3 .3 .1 of the Lease is hereby deleted in its entirety 

and replaced with the following: 

3.3.1 Rental Payment. Effective (retroactive to) June 1, 2014 

through May 31, 2043, Lessee shall pay to Lessor the sum of Three 

Hundred Thousand Dollars ($300,000) per annum during the Term. 

This Rental Payment for all remaining Lease years shall be paid to Lessor 

by Lessee on each anniversary date of the Commencement Date (June 1) 

during the Term. Effective June 1, 2043 through May 31, 2044, Lessee 

shall pay to Lessor the sum of One Hundred Dollars ($100.00) per annum. 

The foregoing Rental Payment may be subject to Florida sales tax as 

provided for in Chapter 212, Florida Statutes. In the event that the 

foregoing rent is determined to be subject to Florida sales tax, Lessee 

agrees to pay the total amount of the tax. Lessor shall invoice Lessee for 

the total amount of any such sales tax in the normal course of Lessee's 

business. 

5. Authority. Lessor and Lessee each represent and warrant that, as of the date of 

this Fourth Amendment, they are each duly authorized and have the full power, right and 

authority to enter into this Fourth Amendment and to perform all of their respective obligations 

under this Fourth Amendment and the undersigned individuals executing this Fourth 

Amendment have the authority to execute and deliver this Fourth Amendment to the other party. 
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6. Ratification. Except as expressly modified by this Fourth Amendment, all 

terms, covenants, obligations and provisions of the Lease shall remain unaltered, shall continue 

in full force and effect, and are hereby ratified, approved and confirmed by the parties in every 

respect. If the terms and conditions set forth in this Fourth Amendment shall directly conflict 

with any provision contained in the Lease, then this Fourth Amendment shall control. 

7. Headings. The headings contained in this Fourth Amendment are for reference 

purposes only and shall not modify or affect this Fourth Amendment in any manner whatsoever. 

8. Severability. Section 15.4 of the Lease Agreement shall be incorporated herein 

by reference and shall apply to this Fourth Amendment. 

9. Construction. Language of all parts of this Fourth Amendment shall be 

construed as a whole according to its fair meaning. The parties acknowledge and agree that thi s 

Fourth Amendment was initially prepared by counsel for Lessee solely as a convenience and that 

all parties and their counsel have read and have fully negotiated the language used in this Fourth 

Amendment. The parties acknowledge and agree that because all parties and their counsel 

participated in negotiations in drafting this Fourth Amendment, no rule of construction shall 

apply to this Fourth Amendment which construes any language, whether ambiguous, unclear or 

otherwise, in favor of or against any party by reason of that party's role in drafting this Fourth 

Amendment. 

10. Copy of Agreement Valid. The Parties agree that executed copies and facsimile 

copies of this Fourth Amendment shall be valid and binding and that a signature transmitted by 

facsimile shall be considered an original. 
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11. Entire Lease. The Lease (as amended by this Fourth Amendment) embodies the 

final, entire agreement between the parties with respect to the subject matter of this Fourth 

Amendment, and supersedes any and all prior agreements, representations, understandings and 

commitments, whether oral or written relating to this subject matter, and may not be contradicted 

or varied by evidence of prior, contemporaneous or subsequent oral agreements or discussions of 

or on behalf of the parties to this Fourth Amendment. 

IN WITNESS WHEREOF, the undersigned parties have caused this Fourth 

Amendment to be duly executed as of the Effective Date. 

ATTEST: BOARD OF COUNTY COMMISSIONERS 

HERNANDO COUNTY, FLORIDA (LESSOR) 

By: 

HERNANDO HMA, LLC, a Florida1J,.h~™irbffi1ff1 
(LESSEE) 

By ::~~~~~~~:::::;2:~ 

Ete.c..v:bve V ,c€.. ~re&, dro-t-

APPROVED Mi TO FORM 
FOURTH AMENDMENT TO LEASE AGREEMENT - J AND ~),~JFflCIE~\ 5 

BY~ 
/~nty Attorne_ ' s Office 



FIFTH AMENDMENT TO 
LEASE AGREEMENT 

BETWEEN 
HERNANDO COUNTY, FLORIDA 

AND 
HERNANDO HMA, LLC. 

THIS FIFTH AMENDMENT (the "Fifth Amendment") to the Lease Agreement dated 

June I, 1998 is entered into this j~~ day of t!\o.t--c.h , 2018 between Lessor, HERNANDO 

COUNTY (the "COUNTY"), and Lessee, HERNANDO HMA, LLC. ("HMA"). 

WITNESS ETH : 

WHEREAS, the COUNTY and HMA entered into a Lease Agreement dated June I, I 998 

(the "Lease Agreement"), as amended by a First Amendment to Lease Agreement dated December 

2, 2005 (the "First Amendment"), a Second Amendment to Lease Agreement dated September 13, 

20 I I (the "Second Amendment"), a Third Amendment to Lease Agreement dated September 24, 

2013 (the "Third Amendment"), and a Fourth Amendment to Lease Agreement dated October 14, 

2014 (collectively, the "Lease"), in which HMA leased several parcels of real property that are 

located within Hernando County, Florida that are described in Schedule "C" of the First 

Amendment (collectively the "Leased Premises '); and, 

WHEREAS, HMA has leased the Leased Premises from the COUNTY for a tenn that is 

scheduled to expire on June I, 2044; and, 

WHEREAS, included within the Leased Premises is the parcel , and the medical office 

building constructed thereon, located at 14540 Cortez Boulevard, Spring Hill , Florida 34609 (the 

"Pinebrook Medical Center"); and , 
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WHEREAS, the COUNTY has notified and requested HMA to surrender its leasehold of 

the Pinebrook Medical Center back to the COUNTY prior to June I , 2044; and, 

WHEREAS, HMA has entered into the following six active subleases for office space 

within the Pinebrook Medical Center: 

I . 1n a Medical Office Space Lease dated November 15, 2016, HMA leased 

Suites 200 and 202 to Salvare, Inc., for a term ending on November 30, 

2018 ("the Salvare Sublease·'); and, 

2. In a Medical Office Space Lease dated October I, 2015, HMA leased Suite 

I 00 to Lisa Allen-Khalil, M.D., for a tenn ending on September 30, 2020 

("the Allen-Khalil Sublease"); and, 

3. In a Medical Office Building Lease dated July 25, 2014, HMA leased Suite 

124 to Mahmoud Bourghli , M.D., for a term ending on July 31 , 2018 ("the 

Bourghli Sublease"); and, 

4. In a Medical Office Space Lease dated November 1, 2015, HMA leased 

Suite 120 to Rodwan M. Hiba, M.D., for a term ending on November 30, 

2020 ("the Hiba Sublease"); and, 

5. In a Medical Office Space Lease dated September I, 2015, HMA leased 

Suite I I 3 to Mahmoud Nimer, M.D., P.A., for a tenn ending on August 31, 

2020 ("the Nimer Sublease"); and, 

6. In a Lease Agreement No. V673R-33, dated January 23, 2004, as thereafter 

amended , HMA leased Suites I 03 and I 05 to the United States Department 

of Veterans Affairs for a term ending on April 22, 2018 ("the V .A. 

Sublease")· and 
' ' 
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WHEREAS, the Salvare, Allen-Khalil , Bourghli, Hiba, and Nimer Subleases each contain 

a provision whereby the Subleases will automatically expire upon the termination of HMA' s lease 

of the Pinebrook Medical Center from the COUNTY, however, the V.A. Sublease does not contain 

such a provision; and, 

WHEREAS, the COUNTY desires to accept such early surrender of the Pinebrook 

Medical Center in accordance with the terms of this Fifth Amendment ; and, 

WHEREAS, the COUNTY and HMA have agreed to modify the terms of the Lease to 

more explicitly provide for such early surrender of the Pinebrook Medical Center. 

NOW THEREFORE, in consideration of mutual covenants herein contained, the 

COUNTY and HMA agree as follows: 

1. The above recitals are incorporated herein by reference. 

2. Capitalized tenns used and not defined in this Fifth Amendment shall have the 

meanings ascribed to such terms in the Lease. 

3. This Fifth Amendment shall take effect upon the date executed by the last party 

hereto (the "Effective Date"). 

4 . Effective as of 11 :59 p.m. on October 31 , 2018 (the "Surrender Date"), and subject 

to the agreements, representations, warranties and indemnities contained in this Fifth Amendment, 

HMA· s lease of the Pinebrook Medical Center is tenninated and the tenn thereby demised shall 

expire with the same force and effect as if the tenn of the Lease by the provisions thereof was fixed 

to expire on the Surrender Date. 

5. On or before the Surrender Date, HMA will convey to the COUNTY by a quitclaim 

deed HMA ' s leasehold interest in the Pinebrook Medical Center, however acquired, together with 

all of HMA ' s right and interest (and title, if any) in and to all improvements and fixtures contained 

Fifth Amendment to Lease Agreement bl'tween Hernando County and Hernando HMA, LLC - Page 3 of 13 



in it , and all of the estate and rights of HMA in and to the Pinebrook Medical Center pursuant to 

Section 3.2.A. of the Lease Agreement. 

6. Both the COUNTY and HMA represent and warrant to each other that they have 

the authority to enter into and to perfonn the tenns of this Fifth Amendment and that each has 

satisfied any and all requirements to enter into this Fifth Amendment as may be required by their 

articles of incorporation or charter or by virtue of any and all laws and regulations by which they 

may be governed. 

7. HMA further warrants to the COUNTY that: 

(a) It is the legal and equitable owner of HMA ' s interest in the Lease with full 

power and authority to amend same; and, 

(b) HMA ·s leasehold interest in the Pinebrook Medical Center is not and has 

not been assigned or transferred (except as to the six subleases listed in the above second Whereas 

clause) and is not and has not been hypothecated, pledged, mortgaged or in any other way 

encumbered; and , 

(c) agreements, contracts, subleases, concessions, licenses, 

agreements-for-use, agreements-for-occupancy, insurance policies, and maintenance and service 

contracts that the COUNTY has not elected in writing to continue after the Surrender Date will 

have been legally terminated and all charges paid in full , and that HMA knows of no cause of 

action against the COUNTY exists as of the Effective Date in any party to an agreement, contract, 

sublease, concession, license, agreement-for-use, agreement-for-occupancy, insurance policy, or 

maintenance or service contract, based on inducing the breach of a contract with respect to same; 

and, 

(d) All charges for those insurance policies and maintenance and service 

contracts which the COUNTY has elected in writing to continue have been paid in full, except 

Fifth Amendment to Lease Agn~ement bl'lween Hernando County and Hernando HMA, LLC - Page 4 of 13 



those accrued charges which have been approved by the COU TY and prorated to the Surrender 

Date; and, 

(c) All rent or other payments on any sublease or other agreement for use and 

occupancy which the COUNTY has elected in writing to continue, have been paid in full or 

prorated to the Surrender Date, and the subleasees' or holders' rights under other agreements are 

not in default; and, 

(t) All charges for utility service (ga , water, electricity, etc.) have been paid in 

full , except those charges approved by the COUNTY and prorated to the Surrender Date; and, 

(g) There are no outstanding contracts for the supply of labor or materials as of 

the Surrender Date and no work has been done or is being done nor have materials been delivered 

in, about or to the Pinebrook Medical Center which has or have not been fully paid for, for which a 

mechanic's lien could be asserted or foreclosed under the lien laws of Florida; and, 

(h) Neither HMA nor any of its predecessors-in-interest under the Lease ha 

done or suffered to be done anything by which the Pinebrook Medical Center or the COUNTY 's 

title to it are in any manner encumbered or charged; and, 

(i) All taxes, charges, assessments, levies or impositions required by the Lease 

to be paid by HMA with regard to the Pinebrook Medical Center have been paid in full , except 

those charges approved by the COUNTY and prorated to the Surrender Date; and, 

(.j) With the exception of the Y.A. Sublease, the Pinebrook Medical Center, as 

of the Surrender Date, shall be free of all tenants, subtenants and other occupants and all leases and 

subleases, and there shall be no other persons or entities claiming, or who or which may claim, any 

rights of possession, occupancy or use of the Pinebrook Medical Center or any portions thereof; 

and, 
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(k) With the exception of the V.A. Subleasehold, HMA shall on or before the 

Surrender Date deliver the Pinebrook Medical Center to the COUNTY in its current condition, as 

is, and notwithstanding any renovations made by the COUNTY after the Effective Date; and, 

(I) Within thirty (30) days of the Effective Date, HMA shall deliver written 

notice to the respective subleasees that the Salvare, Allen-Khalil, Bourghli, Hiba, and Nimer 

Subleases will automatically terminate on the Surrender Date; and, 

(m) Within thirty (30) days of the Effective Date, HMA shall deliver written 

notice to the United States Department of Veterans Affairs that, as of the Surrender Date, the 

COUNTY will be assuming the V.A. Sublease; and, 

(n) HMA shall not commit , permit or suffer any such act or deed referred to in 

clause "(b )" above, and shall not so further sublet, or otherwise transfer any such present or future 

possession, use or occupancy right as of the Effective Date; and, 

(o) Any hreach of the foregoing warranties, for example a sublessee holding 

over past the Surrender Date, shall in no event nullify the automatic termination of each sublease 

as of the Surrender date, but instead will simply allow the COUNTY to pursue remedies including 

as provided in this Fifth Amendment. 

8. HMA acknowledges that the COUNTY intends to renovate the existing Pinebrook 

Medical Center building for use as government offices. After the Effective Date and upon 

reasonable notice to HMA, the COUNTY and its employees, agents, contractors, and 

subcontractors may enter the Pinebrook Medical Center building to perfonn such renovation 

activities so long as such activities do not impair the covenant of quiet enjoyment contained in 

Section 15.1 of the Lease Agreement. 

9. HMA acknowledges that the COUNTY is considering plans to construct a new 

building on the unimproved land located within the Pinebrook Medical Center leasehold . At any 
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reasonable time and as often as necessary after the Effective Date, the COUNTY and its 

employees, agents , contractors, and subcontractors may enter upon and shall have access to the 

Pincbrook Medical Center leasehold to do and perfom1 all demolition, surveying, engineering, 

environmental studies, soil borings, and other tests and acts deemed necessary by the COUNTY to 

satisfy that the vacant land is suitable for the uses contemplated by the COUNTY . Any such tests 

and acts shall be at the COUNTY"s sole cost and expense. In addition. the COUNTY and its 

employees, agents, contractors and subcontractors shall have all necessary rights of access, as of 

the Effective Date, to initiate the development of the vacant land and the construction of 

improvements thereon so long as such activities do not impair the covenant of quiet enjoyment 

contained in Section 15.1 of the Lease Agreement. 

I 0. Effective on the Surrender Date, Exhibit "A., to the Lease Agreement, as Amended 

by the First Amendment and the Second Amendment, is amended to read (deleted text shown in 

strike-through; added text shown underlined) as follows : 

PARCEL 4 (PINEBROOK REG ION,i\LJ 

+he.....&!~ty-440 ~ -<➔f4H ~4 -h - • • • "' .. , ,.., 
£0 

PARCEL 5 (SPRING HILL REGIONAL) 

Lot 3, SEVEN HILLS MEDICAL A D BUSI ESS CENTER, according to the 
map or plat thereof as recorded in Plat Book 26, Pages 3 and 4, of the Public 
Records of Hernando County, Florida. 

TOG ETH ER WJTH easement estates appurtenant thereto as set forth in 
instruments recorded in O.R. Book 769, pages 553 , 558 and 565, Public Records of 
Hernando County, Florida. 

NEW HOSPITAL SITE: 

A parcel ofland lying in and being a part of the East ½ of the Southwest 1 /4 and the 
West 1/4 of the West ½ of the Southeast _ of Section 30, Township 22 South, 
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Range 19 East, Hemando County, Florida and being more particularly described as 
follows : Commence at the Northwest comer of said East ½; thence South 00°08' 
12 11 East , along the West boundary of said East ½, 49.65 feet to the Southerly right 
of way line of Cortez Boulevard (State Road 50); thence along said right of way 
line the following five (5) courses: (1) North 89°13'33 11 East 751.00 feet , (2) South 
00°46'27" East 6.50 feet , (3) North 89° 13'33" East 424.00 feet, (4) North 00°46'27 11 

West 6.50 feet, (5) North 89°13'33" East 26.87 feet to the Point of Beginning; 
thence continue North 89° 13 '3 311 East, along said right of way line, 500. 00 feet to 
the East boundary of said West I/ 4;thence South 00°23'24 11 West , along said East 
boundary, 1182.79 feet ; thence South 89°14'03 11 West 601.46 feet ; thence South 
87°57'30 11 West 612.31 feet ; thence North 00°48' 11" West 476.60 feet ; thence 
North 89° 14'03 11 East I 08 .12 feet ; thence North 00°45'57 11 West 40.67 feet to the 
beginning of a non-tangent curve concave Southeasterly, having a radius of 124.20 
feet , a delta of79°52 '22", a chord bearing of North 47°31 '22 11 East and a chord of 
159.46 feet ; thence, along the arc of said curve, 173.14 feet ; thence North 
89° 14'03 " East 40.00 feet ; thence North 00°45'57 11 West 292.34 feet to the point of 
curvature of a curve concave Southeasterly, having a radius of I 0.00 feet , a delta of 
94°59'34", a chord bearing of North 46°43'50 11 East and a chord of 14.74 feet ; 
thence, along the arc of said curve, 16.58 feet to the beginning of a compound curve 
concave Southwesterly, having a radius of 575 .00 feet, a delta of06°44'04", a chord 
bearing of South 82°24'2 I" East and a chord of 67.55 feet ; thence, along the arc of 
said curve, 67.59 feet to the point of tangency; thence South 79°02'19" East 374.74 
feet to the point of curvature of a curve concave Southwesterly, having a radius of 
225.00 feet , a delta of 06°42' 50", a chord bearing of South 82°23'44" East and a 
chord of 26.35 feet ; thence. along the arc of said curve, 26.3 7 feet ; thence orth 
00°46'27" West 360.26 feet to the Point of Beginning. 

11. Effective as of the Surrender Date: 

(a) HMA shall release the COUNTY and its successors and assigns from all 

claims, obligations and liabilities of every kind and nature whatsoever, arising out of, or in 

connection with , the Pinebrook Medical Center. Notwithstanding the foregoing, the COUNTY 

shall not be released from any obligation, covenant , representation or warranty contained in the 

Lease, which by the tern1s of the Lease is specifically stated to survive the sunender of the 

Pinebrook Medical Center. 

(b) The COU NTY shall release HMA and its successors and assigns from all 

claims, obligations and liabilities of every kind and nature whatsoever, arising out of, or in 

connection with, the Pinebrook Medical Center. Notwithstanding the foregoing, HMA shall not 

Fifth Amendment to Lusr Agreement between Hernando County and Hernando HMA, LLC _ Page 8 of 13 



be released from any obligation, covenant, representation or warranty contained in the Lease, 

which by the tenns of the Lease is specifically stated to survive the surrender of the Pinebrook 

Medical Center. 

(c) Notwithstanding any contrary prov1s1ons of the V.A. , Salvare, 

Allen-Khalil , Bourghli , Hiba, or Nimer Subleases, HMA shall have no liability for any acts or 

omissions related to said subleases that occur or arise on or after the Surrender Date. To the 

extent that any such obligations or liabilities occur or arise on or after the Surrender Date, HMA 

hereby transfers by novation to the COU TY, and the COUNTY hereby accepts such transfer by 

novation of, said obligations or liabilities. 

(d) The novation contained in subpart (c) above shall not constitute a renewal 

or an extension of the Salvare, Allen-Khalil , Bourghli , Hiba, or Nimer Subleases. 

Notwithstanding any provision of this novation, the Salvare, Allen-Khalil , Bourghli, Hiba, and 

Nimer Subleases shall automatically terminate on the Surrender Date. 

(e) To the extent allowed under Florida law and without waiver of sovereign 

immunity, the COUNTY shall defend , indemnify and hold harmless HMA and each of its 

employees and agents, and their respective successors, heirs and assigns (the " lndemnitees"), 

against all liabilities, demands, losses, costs, and expenses (including, without limitation, 

attorneys' fees) incurred by or imposed upon the lndemnitees or any one of them in connection 

with any claims, suits, actions, demands or judgments arising from or out of the automatic 

termination of the Salvare, Allen-Khalil , Bourghli , Hiba , and Nimer Subleases on the Surrender 

Date, except to the extent that the injuries or damage resulting in such liabilities and losses may be 

covered by HMA's insurance . 

12 . The Parties hereto agree that the obligations imposed on the COUNTY or HMA, as 

the case may be, in the transaction agreements are special, unique and of an extraordinary 
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character, and that, in the event of breach by the COUNTY or HMA, as the case may be, damages 

would not be an adequate remedy and therefore the COUNTY or HMA, as the case may be, shall 

be entitled to specific perfonnance and injunctive and other equitable relief in addition to any other 

remedy to which it may be entitled , at law or in equity; and the Parties hereto further agree to waive 

any requirement for the securing or posting of any bond in connection with the obtaining of any 

such injunctive or other equitable relief. The remedy set forth in this Section is cumulative and 

shall in no way limit any other remedy available under law, in equity or pursuant hereto. 

13. Both parties shall be deemed to have participated equally in the drafting of this 

Fifth Amendment and no provision shall be interpreted as against a drafting party. 

14. The Parties, each upon the request of the other, at any time and from time to time 

hereafter and without further consideration, shall execute, acknowledge and deliver to the other 

any instruments or documents, or take such further action, as shall be reasonably requested or as 

may be necessary to more effectively assure the surrender of the Pinebrook Medical Center, and 

the full benefits intended to be created by this Fifth Amendment. 

15. Except as expressly modified herein, all of the other terms and conditions set forth 

m the Lease Agreement, as amended by the First Amendment, Second Amendment, Third 

Amendment , and Fourth Amendment, are hereby ratified and confirmed. 

16. Any dispute, claim or action relating to or arising under the Lease shall be brought 

solely in the Circuit Court in Hernando County, Florida. Venue shall be limited to Hernando 

County, Florida. The Lease, including this Fifth Amendment, shall be governed by Florida law. 

Each party hereto agrees to bear their own attorney fees and costs in the event of any dispute. To 

the extent permitted by law, the respective parties in this instrument agree to and do waive trial by 

jury in any action, proceeding, or counterclaim brought by either of the parties against the other on 

any matters whatsoever arising out of or in any way connected with the Lease. 
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17. This Fifth Amendment contains the entire agreement of the parties as it is the 

specific intent of the parties that this Fifth Amendment alone sets forth the tenns and conditions on 

which the parties have mutually agreed . o oral statements, representations or prior written 

matter relating to the subject matter herein, but not contained herein, shall have any force or effect. 

No modification of this Fifth Amendment shall be valid or binding unless such modification is in 

writing and duly executed by both HMA and the COUNTY, or their respective successors or 

assigns. 

18 . If any tenn or provision of the Lease Agreement, as amended by the First 

Amendment, Second Amendment, Third Amendment, Fourth Amendment, and this Fifth 

Amendment or the application thereof to any person or circumstance shall , to any extent, be 

declared invalid or deemed unenforceable by a court of competent jurisdiction or superseding law, 

the remainder of the Lease, or the application of such term or provision to persons or 

circumstance other than those as to which it is held invalid or unenforceable, shall not be affected 

thereby, and each term and provision of the Lease shall be valid and enforced to the fullest extent 

pennitted by law notwithstanding the invalidity of any other tenn or provision hereof. 

19. Other than the amendments addressed above, all other terms and provisions of the 

Lease remain unchanged and in full force and effect. 

20. This Fifth Amendment shall be recorded in the public records of Hernando County; 

the COUNTY shall pay all recording costs . 
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IN WITNESS WHEREOF, the parties have caused this Fifth Amendment to be executed 

in their respective names and their respective seals to be hereunto affixed and attested by their duly 

authorized officers or representatives. 

Date 
I 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY: 

/2' 
I 

HERNANDO HMA, LLC. 
D/B/A BA YFRONT HEAL T.li.,.Qilffl'.JIKSVILLE 
(LESSEE) 

By: 
Martin G. Schweinhart, Executive VP of 
Administration, CHSPSC, LLC - Manager of 
Hernando HMA, LLC. 

BOARD OF COUNTY COMl\USSIONERS 
HERNANDO COUNTY, FLORIDA (LESSOR) 

~--c--- I • 
By: ~ _...._ 

Steve Champion 
Chairman, Board of County Commissioners 
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Verifications 

~1=F~:-z;; Jrk}, , .,..,;) 
The foregoing instrument was acknowledged before me this /:('0 day of~, 2018, by 
Martin G. Scbweinhart, as the Executive VP of Administration, CHSPSC, LLC - Manager of 
Hernando HMA, LLC, who is ersonall known to me or who has produced 

as identification. -----------------

ST A TE OF FLORIDA 
COUNTY OF HERNANDO 

N , printed or stamped) 

i\k:rnr£ ""R.hl,'c. PIA-
(Title o( ) (Serial number, if any) 

The foregoing instrument was acknowledged before me this ~ day of O'>NJ'h, 2018, by Steve 
Champion, Chairman of the Hernando County Board of County Commissioners, who is 
personally known to me or who has produced _____________ __ as 
identi ficat1on. 

l<Rlffl£ II. DN..E 
~tlOGWIM 
e,._~5,2119 ..... ""' .... _., ...... 

(Signature of person taking acknowledgment 

(Name typed, printed or stamped) 

(Title or rank) (Serial number, if any) 
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