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RESOLUTION NO. 2026-   

 

WHEREAS, Hernando County has adopted subdivision regulations pursuant to Chapters 125, 163 

and 177, Florida Statutes, which authorize the County to regulate the division of land in the 

unincorporated areas of Hernando County, Florida, and take action on the request herein; and, 

 

WHEREAS, the Hernando County Board of County Commissioners (BOCC) considered the 

requested Petition for relief from the strict application of the subdivision regulations on the specified 

parcel(s) in Hernando County, Florida, due to FAMILY HARDSHIP, as more fully described below. 

 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF HERNANDO COUNTY, FLORIDA AS FOLLOWS: 

 
PETITIONER: Alfred P. Martucci and Sharon K. Martucci 

  

FILE NUMBER: 1476652 

  

PURPOSE: To divide 5.0 acres into two parcels creating Parcel 1 (4.0 acres) and Parcel 2 

(1.0 acres) 

  

GENERAL  

LOCATION: 

 

A portion of Section 13, Township 22 South, Range 17 East 415 Ft. from 

Commercial Way 

  

PARCEL KEY: 538948 

  

REQUEST: The Petitioners were denied a Class D Subdivision to divide 5.0 acres into two 

parcels creating Parcel 1 (4.0 acres) Parcel 2 (1.0 acres) for failing to meet all 

of the requirements for a Class D Subdivision Section 26-3(e) of the Hernando 

County Ordinance Code.  Therefore, the Petitioners requested relief from the 

strict application of the Class D Subdivision regulations in Section 26-3(e) of 

the Hernando County Ordinance Code due to FAMILY HARDSHIP, pursuant 

to Section 26-3(g) of the Hernando County Ordinance Code. 

 

FINDINGS 

OF FACT: 

 

ALL of the facts and conditions presented to the BOCC in connection with this 

matter are incorporated herein by reference and made a material part of this 

Resolution as integral to the BOCC’s Action. The BOCC finds that the 

testimony and record supporting APPROVAL of the Petitioner’s request to be 

credible and to constitute competent substantial evidence.  In further support 

thereof, the BOCC makes the following specific findings of fact: 

 

1. The Petition meets the application requirements in Section 26-3(g) of 

the Hernando County Ordinance Code for relief due to FAMILY 
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HARDSHIP.  

 

2. The strict application of the Class D Subdivision regulations in Section 

26-3(e) of the Hernando County Ordinance Code would place an undue 

burden on the Petitioners’ ability to transfer land to family members. 

 

In further support thereof, the BOCC makes the following additional specific 

findings of fact:  

 

1. The Petitioners requested for relief from the strict application of the 

Class D Subdivision requirement for access to a county-maintained road 

in order to create a new 1.0-acre parcel from the center of the long 

rectangular 5.0-acre parent tract. The proposed division effectively 

bisected the property, resulting in the remaining 4.0 acres being 

separated into two (2) distinct 2.0-acre portions situation on either side 

of the newly created 1.0-acre parcel.  

 

2. On May 14, 2024, the BOCC approved the Petitioners’ request for relief 

from the strict application of the Class D Subdivision and created the 

1.0-acre parcel, but determined that, due to its unique configuration, the 

remaining northern 2.0-acre portion was now a legal lot of record. 

Accordingly, the original 5.0-acre parcel was divided into three (3) 

parcels: Parcel 1 (2.0 acres), Parcel 2 (1.0 acres), and Parcel 3 (2.0 

acres). The resolution was ratified on September 10, 2024, and is 

attached hereto as "Exhibit A".  

 

3. This Resolution is to correct and affirm the BOCC’s approval of the 

Petitioners request and the actions taken pursuant to that approval, as 

announced on May 14, 2024. 

  

CONCLUSIONS 

OF LAW: 

 

The BOCC is authorized to act on this matter pursuant to Chapters 125, 163 

and 177, Florida Statutes.  Accordingly, after hearing testimony, being fully 

advised in the record, and based upon competent substantial evidence, the 

BOCC makes the following specific conclusions of law:  

 

1. The Petition meets the application requirements in Section 26-3(g) of 

the Hernando County Ordinance Code for relief due to FAMILY 

HARDSHIP. 

 

2. The strict application of the Class D Subdivision regulations in Section 

26-3(e) of the Hernando County Ordinance Code would place an undue 

burden on the Petitioners’ ability to transfer land to family members. 

 

ACTION: Based upon the record in this matter and ALL of the findings of fact and 

conclusions of law above, the BOCC hereby APPROVES the Petitioner’s 
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request for relief from the strict application of the Class D Subdivision 

regulations in Section 26-3(e) of the Hernando County Ordinance Code due to 

FAMILY HARDSHIP, subject to the following conditions, pursuant to 

Section 26-3(g) of the Hernando County Ordinance Code: 

 

1. All lots shall meet the minimum lot size of the zoning district in which 

the subdivision is located and shall conform with the policies of the 

comprehensive plan. 

 

2. All lots shall have a minimum fifteen-foot access/utility easement to 

provide access to the parcel(s). 

 

3. Each deed of conveyance entered into and executed shall contain a 

legend setting forth in bold type a reference to the subdivision 

regulations and a statement that "subject land is contained within a 

subdivision which has not been formally platted and said county has 

absolutely no obligation to maintain or improve roads and 

thoroughfares within the subdivision." 

 

4. All lots shall be transferred to an immediate family member and shall 

provide for a reverter clause in the deed returning the land to the grantor 

if the transferred parcel does not remain in the ownership of a family 

member for a minimum of two (2) years from the date of transfer. 

 

The three (3) parcels, as created by the Class D Subdivision, shall be divided 

as announced on May 14, 2024, and in accordance with the survey attached 

hereto as "Exhibit B". This Resolution shall take precedence over Resolution 

No. 2024-193, which is attached hereto as "Exhibit A". 

 

ADOPTED IN REGULAR SESSION THE   DAY OF  , 2026. 

 
 BOARD OF COUNTY COMMISSIONERS 
 HERNANDO COUNTY, FLORIDA 
 

 
 
Attest:   By:  
     

 Douglas A. Chorvat, Jr.  Jerry Campbell 
 Clerk of Circuit Court & Comptroller  Chairman 

 
 
(SEAL)           

 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY 

 

By: ____________________________________________ 

    County Attorney’s Office 
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RESOLUTION NO. 2024 -~ 

WHEREAS, Hernando County has adopted subdivision regulations pursuant to Chapters 125, 163 
and 177, Florida Statutes, which authori ze the County to regulate the division of land in the 
uni ncorporated areas of Hernando County , Florida, and take action on the request herein; and, 

WHEREAS, the Hernando County Board of County Commissioners (BOCC) considered the 
requested Petition fo r relief from the strict appli cation of the subdivision regulations on the specified 
parcel(s) in Hernando County, Florida, due to FAMILY HARDSHIP, as more fully described below. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF HERNANDO COUNTY, FLORIDA, AS FOLLOWS: 

PETITIONER: 

FILE NUMBER: 

PURPOSE: 

GENERAL 
LOCATION: 

PARCEL KEY: 

REQUEST: 

Alfred P. Martucci and Sharon K. Martucci 

1476652 

To divide 5.0 acres into two parcels creating Parcel 1 (4.0 acres) and Parcel 2 
(1.0 acres) 

A portion of Section 13, Township 22 South, Range 17 East 41 5 Ft. from 
Commercial Way 

538948 

The Petitioner was denied a Class D Subdivision to divide 5.0 acres into two 
parcels creating Parcel I (4.0 acres) Parcel 2 (1.0 acres) for fa iling to meet all 
of the requirements fo r a Class D Subdivision Section 26-3(e) of the Hernando 
County Ordinance Code. Therefore, the Peti tioner requests relief from the 
strict appli cation of the Class D Subdivision regulations in Section 26-3(e) of 
the Hernando County Ordinance Code due to FAMlLY HARDSHIP, 
pursuant to Section 26-3(g) of the Hernando County Ordinance Code. 

EXHIBIT A



FINDINGS 
OF FACT: 

CONCLUSIONS 
OF LAW: 

ACTIO 

ALL of the facts and conditions presented to the BOCC in connection with this 
matter are incorporated herein by reference and made a material part of this 
Resolution as integral to the BOCC's Action. The BOCC finds that the 
testimony and record supporting APPROVAL of the Petitioner' s request to be 
credible and to constitute competent substantial evidence. In further support 
thereof, the BOCC makes the following specific findings of fact: 

1. The Petition meets the application requirements in Section 26-3(g) of 
the Hernando County Ordinance Code for relief due to FAMILY 
HARDSHIP. 

2. The strict application of the Class D Subdivision regulations in Section 
26-3(e) of the Hernando County Ordinance Code would place an undue 
burden on the Petitioners ' ability to transfer land to family members . 

The BOCC is authorized to act on this matter pursuant to Chapters 125, 163 
and 177, Florida Statutes . Accordingly, after hearing testimony, being fully 
advised in the record, and based upon competent substantial evidence, the 
BOCC makes the following specific conclusions of law: 

1. The Petition meets the application requirements in Section 26-3(g) of 
the Hernando County Ordinance Code for relief due to FAMILY 
HARDSHIP. 

2. The strict application of the Class D Subdivision regulations in Section 
26-3(e) of the Hernando County Ordinance Code would place an undue 
burden on the Petitioners' ability to transfer land to family members . 

Based upon the record in this matter and ALL of the findings of fact and 
conclusions of law above, the BOCC hereby APPROVES the Petitioner's 
request for relief from the strict application of the Class D Subdivision 
regulations in Section 26-3(e) of the Hernando County Ordinance Code due to 
FAMILY HARDSHIP, subject to the following conditions, pursuant to 
Section 26-3(g) of the Hernando County Ordinance Code: 

1. The BOCC approved the petitioners request for a Class D Subdivision and 
the hardship for access to a County maintained road. The new 1.0-acre 
parcel bisected the long rectangular parent parcel by virtue of the split left 
a 4.0-acre parcel at the northern portion of the overall parent tract. The 
BOCC approved the Class D for the (2) two 1.0-acre parcels and 
determined the remnant 3.0-acre portion, due to its unique configuration, 
was now a legal lot of record. 



2. All lots shall meet the minimum lot size of the zoning district in which 
the subdi vision is located and shall confo m1 w ith the policies of the 
comprehensive plan. 

3. A ll lots shall have a minimum fifteen-foo t access/utili ty easement to 
prov ide access to the parcel(s). 

4. Each deed of conveyance entered into and executed shall contain a 
legend setting fo rth in bold type a refe rence to the subdi vision 
regul ations and a statement that "subj ect land is contained within a 
subdivision which has not been fo rmally platted and sa id county has 
absolute ly no obligation to maintain or improve roads and 
thoroughfa res within the subdiv ision." 

5. A ll lots shall be transferred to an immediate fa mily member and shall 
provide fo r a reverter clause in the deed return ing the land to the grantor 
if the transferred parcel does not remain in the ownership of a famil y 
member fo r a minimum of two (2) years from the date of transfer. 

ADOPTED I REGULAR SESSION THE \C)~"- DAY OF S (,0(.m-'ce Y-

BOARD OF COUNTY COMMISSIONERS 
HERNANDO COUNTY, FLORIDA 

Approved as to Fonn and Lega l Suffi ciency 

By: J/ ~~ A ~)t; 

County Atto rney ' s Offi ce 





Digitally signed 
by DONALD J 
TRUCKENBROD 
Date: 2025.06.19 
11:04:37 -04'00'

EXHIBIT  B
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