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Exhibit B 
 
 
    
  
 

DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, 
AND RESERVATIONS FOR AIRPORT RAILPARK 

 
Hernando County, a political subdivision of the State of Florida, by and through its Board of County 
Commissioners (hereinafter “Declarant” or “County”) is the owner in fee simple of real property legally 
described in Exhibit “A” attached hereto and shall also be referred to as: 
 

AIRPORT RAILPARK, as recorded in Plat Book ___, Pages ___, of the 
Public Records of Hernando County, Florida;  

  
Declarant declares that all of the real property described in Exhibit A (hereinafter “RailPark”) and each 
part of the property shall be held, sold, conveyed, leased, and assigned subject to the following covenants, 
conditions, restrictions, and reservations which constitute covenants running with the land and shall be 
binding on all parties having any right, title or interest in the described property or any part of that 
property, their heirs, successors, and assigns, and shall inure to the benefit of each owner or lessee of the 
property, or portion thereof.  This declaration is for the purpose of enhancing and protecting the value, 
attractiveness, and desirability of the sites, and portions thereof, which comprise the RailPark. 
  
ARTICLE 1 - DEFINITIONS 
1.A. “BCC” shall refer to the Board of County Commissioners for Hernando County, Florida. 
 
1.B. “Building” shall refer to any existing or planned facility, appurtenant structure, or other enclosed 

improvement of steel, concrete, concrete block, or substantial metal construction on a concrete 
foundation, affixed to land within the RailPark, and at such location as has been duly approved by the 
County.  The erection, construction or expansion of any building shall be pursuant to all applicable 
zoning regulations and building codes and this declaration. 

 
1.C. “Declaration” shall refer to this “Declaration of Covenants, Conditions, Restrictions, and 

Reservations for Airport RailPark” as recorded in the Public Records of Hernando County, Florida.  
 
1.D. “Hazardous Material” shall refer to any substance, waste or material which is toxic, explosive, 

corrosive, flammable, infectious, radioactive, carcinogenic, mutagenic or otherwise hazardous, and is 
or becomes regulated as a hazardous material by any governmental authority, agency, department, 
commission, board or agency. 

 
1.E. “Lessee” used singularly shall refer to that person or entity who has entered into a written lease with 

the County to rent one or more lots, or portions thereof, in the RailPark for a term of years and under 
such terms and conditions as established in said lease.  “Lessees” used plurally shall refer to each and 
every lessee in the RailPark. 

 
1.F. “Maintenance” shall mean the exercise of reasonable care to keep buildings, paved areas, 

landscaping, lighting and other related improvements and fixtures in a condition comparable to their 
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original condition, normal wear and tear excepted.  Maintenance of landscaping shall further mean 
the exercise of generally accepted garden management practices necessary to promote a healthy, weed 
free environment for optimum plant growth. 

 
1.G. "Site" used singularly shall refer to that portion of property within the RailPark which a lessee has 

rented from the County pursuant to a written lease.  “Sites” used plurally shall refer to each and every 
site within the RailPark. 

 
ARTICLE 2 - COMPATIBLE AND PROHIBITED USES 

 
2.A. The RailPark is conceptually intended for clean medium and heavy industrial facilities, 

manufacturing facilities, fabrication facilities, research and development facilities, transloading 
facilities, and warehouse and distribution facilities dependent upon rail access.  Other uses may also 
be allowed which are deemed by the Airport Director and BCC to be compatible with the RailPark 
and not otherwise prohibited by this Declaration or the County’s land development regulations. 

 
2.B. Prohibited uses within the RailPark include, but are not limited to: vehicle or boat repair shops; 

public storage facilities; auto-wrecking; salvage yards; junkyards or businesses whose principal 
operation is outside storage and salvage of scrap metals and parts; recycling facilities; stockyards; 
rendering works; dumping, disposal, incineration or reduction of garbage, sewage, offal, dead 
animals, or other refuse; or any other use that becomes, or could become, an annoyance or nuisance to 
the RailPark by reason of unsightliness or excessive emission of odors, dust fumes, smoke, glare, 
vibration, radiation or noise; and all forms or classifications of residential use.  Whether a use is 
prohibited shall be determined by the Airport Director in his reasonable discretion. 

 
2.C. The BCC shall be the final arbiter of whether any use is appropriate and compatible with the 
RailPark. 
 
 

ARTICLE 3 - DEVELOPMENT AND DESIGN STANDARDS 
 
These standards shall apply to all sites within the RailPark, and any and all portions of any site. 
 

A.  Principal and Accessory Buildings 
  
3.A.1. Only one principal building is permitted per site.  However, where a lessee has leased two or more 

contiguous lots to comprise a site, the lessee may apply to the County for permission to erect more 
than one building on said site.  Whether to grant or deny any request for an additional building on the 
site shall be in the reasonable discretion of the Airport Director and subject to lessee meeting all other 
County requirements. 

 
3.A.2. The principal building on each site shall have a distinct front with an entrance. 
3.A.3. Accessory buildings may be authorized on a site with prior written approval by the Airport 

Director and subject to meeting all other County requirements. 
 

B.  Building Heights and Lot Coverage Limitations 
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3.B.1. The maximum height of any structure shall be thirty-five (35') feet unless a lesser height is 
imposed under Federal Aviation Administration (FAA) regulations such as proximity of the site to a 
runway.  The height limitation may be exceeded where such added height does not violate FAA 
regulations, is needed to avoid the consequence of unique hardship, and it is in the best interest of the 
RailPark to exceed this limitation.  Any exception to the height limitation shall be conditioned upon 
the recommendation of the Airport Director and be subject to approval by the FAA, which approval 
may be withheld by the FAA in its sole discretion. 

  
3.B.2. The maximum area that may be covered by the principal building, paving, accessory buildings, and 

future additions shall not exceed seventy (70%) percent of the total area of the site.  The building area 
shall also include loading docks and other paved non-enclosed working areas. 

 
C.  Minimum Setbacks 

 
3.C.1. The minimum set for buildings and structures fronting US Highway 41 shall be one hundred and twenty-

five (125') feet from front property line.  The minimum setback for all other buildings and structures (not 
fronting on US Highway 41) from front property line shall be forty (40') feet, except that portion which 
may be used exclusively for offices may be thirty-five (35') feet from the front property line. 

   
3.C.2. The minimum setback for buildings and structures from side property lines shall be twenty (20') feet. 
 
3.C.3. The minimum setback for buildings and structures from rear property line shall be thirty-five (35') feet 

except for lots along the rail line; the minimum rear set back for buildings and structures requiring rail 
service shall be five (5') feet.  The minimum setback for parking from rear property line shall be fifteen 
(15') feet.  

 
3.C.4. The front, rear and side setbacks from property lines shall be increased where it is necessary to 

accommodate large trucks moving to and from loading docks or rail facilities. 
 

D.  Building Materials 
 
3.D.1. All buildings within the RailPark shall be of permanent type construction with a fire retardant roof. 
 
3.D.2. Exterior walls of any building, attached or unattached, shall be of masonry construction, decorative steel 

siding, glass, wood or any combination thereof, and providing such exterior walls meet all applicable fire 
and building code regulations.  All exterior walls shall be finished by painting, staining or other 
processing.  

 
3.D.3. Pre-engineered steel buildings may be used only if the exterior wall of any and all buildings constructed 

on the site shall be guaranteed for a period of twenty (20) years against blistering, peeling, cracking, 
flaking, checking, chipping and/or excessive color change or chalk and shall be determined to meet the 
decorative criteria provided herein. 

 
3.D.4. Because roofs in the RailPark are highly visible from aircraft using the airport, roofs shall not be 

constructed of materials that are reflective or create a glare.  All metal roofs shall be painted using an 
approved non-reflective, non-glare paint.  All metal roofs installed must be guaranteed for a period of 
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twenty (20) years against blistering, peeling, cracking, flaking, checking, chipping and/or excessive color 
change or chalk. 

   
E.  Landscaping 

 
3.E.1. All areas of sites not paved or reserved for future expansion shall be screened from public view by 

landscaping with shrubs or trees and sodded or seeded. 
  
3.E.2. All trees, plants and shrubs shall be varieties that are adaptable to the local soil and climate condition 

and which blend with existing areas based upon the opinion of a qualified landscape architect or 
horticulturist. 

  
3.E.3. All swale areas, and all areas between the street and any building, which are disturbed by construction 

shall be promptly restored by sodding. 
  
3.E.4. All landscape work shall be shown on the proposed site plan. 
  
3.E.5. Landscaping devices shall not obscure sight distances in a manner that may create a traffic hazard. 
 
3.E.6. Notwithstanding the foregoing, all lessees shall exert their best efforts to preserve the natural beauty of 

their respective sites and, in this regard, shall not destroy or remove live trees, other than those in an area 
earmarked for construction or within six (6') feet thereof. 

  
F.  Parking 

 
3.F.1. Off-street parking spaces sufficient to accommodate the parking demands generated by the use shall be 

provided on site.  On-street parking, including parking in street right-of-ways, is strictly prohibited. 
 
3.F.2. Off-street parking areas shall be constructed to the following standards: (i) Each parking space shall be 

directly accessible from an adequate access aisle or driveway leading to or from a street, alley or other 
public right-of-way and shall be so arranged that no automobile shall have to back into any street; (ii) No 
entrance or exit driveways shall be permitted closer than fifty (50') feet from a street intersection; (iii) 
All off-street parking facilities including access aisles, driveways and maneuvering areas shall be 
surfaced with a hard, dustless material and shall be suitably sloped and drained and shall be of strength 
adequate for the traffic expected; and (iv) All parking stalls shall be clearly marked on the paved surface. 

 
3.F.3. Parking areas shall be shown on the proposed site plan and shall comply with all County ordinances or 

regulations for the particular land use involved; and if future building expansion is contemplated, 
additional areas shall be reserved for future parking.  

   
G.  Driveways and Access Areas 

 
3.G.1. Maneuvering of vehicles in any county-owned road or street is considered to be contrary to the public 

interest and is prohibited.  Plans shall provide areas on the site adequate to back trucks to loading and 
unloading berths, garages, shop areas, etc., with a clear view from the cab of the vehicle. 
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3.G.2. Driveways shall be constructed in conformance with Hernando County standards pursuant to ordinance 
or other regulatory or permitting requirements.  The edge of a driveway apron shall be no closer than ten 
(10') feet from the nearest adjacent property line unless adjacent property owners utilize a common 
driveway or applicable ordinances or regulations are more stringent or restrictive.  Whenever a driveway 
is abandoned, the owner shall remove all driveway pavements, replace the curb and landscape the area to 
match the adjacent landscaping. 

 
H.  Loading/Unloading Areas 

 
3.H.1. All loading and unloading, whether by truck or rail, must be on the site.  There shall be no on-street 

loading or unloading at any time. 
  
3.H.2. Loading and unloading aprons and other loading and unloading areas shall be paved with a dust-free 

all-weather surface, be well drained and be of a strength adequate for the traffic expected. 
 

I.  Utilities 
 
3.I.1. The water and sewer distribution system serving any site in the Airport shall be designed, contracted, 

constructed, and maintained in accordance with all applicable codes including the Florida Sanitary Code 
and Southern Standard Plumbing Code as such codes may apply.  

 
3.I.2. Fire protection systems consisting of sprinkler standpipes, hydrants, etc., shall be designed and installed 

according to the appropriate codes in effect at the time and shall be connected to the Hernando County 
water supply at separate designated locations from the domestic water tap.  No connections shall be 
made to the fire protection system for uses other than fire protection. 

 
3.I.3. The State of Florida regulates certain industrial effluents and, if permits are required, applications must 

be made to the State through the County Utility Department.  Should special treatment of industrial 
waste on the lessee’s property be required, such treatment shall be at the lessee’s sole expense, using 
industry best practice methods and subject to all required approvals by the State and County. 

 
3.I.4. The installation of cooling towers for air conditioning or other industrial use shall require pre-submittal 

of plans to the Airport Director showing location, type, and other pertinent information and the written 
approval of the Airport Director and appropriate County building officials. 

  
J.  Outside Signs 

 
3.J.1. Only signs which display the name and business of the persons or firms occupying the premises shall be 

permitted.  Advertising signs, billboards or other signs except those specifically authorized are 
prohibited. 

  
3.J.2. Identification signs shall generally be placed upon the outside walls of the buildings, but shall not extend 

above the line of the roof meeting that wall.  However, identification signs may be placed in the front 
yard setback area when they are constructed and designed to be a part of a landscaping element.  All 
other signs in the front yard setback area, signs painted on roofs or fences, flashing or moving signs are 
prohibited. Signs shall not be placed or externally illuminated in a manner which casts glare or is 
otherwise detrimental to neighboring occupancies or to the safe movement of vehicular or air traffic.  
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3.J.3. Sign plans shall be approved by the Airport Director prior to any application being made to the 

Hernando County Development Department. 
    

K.  Fencing 
 
3.K.1. All fencing shall require prior written approval by the Airport Director and shall be subject to all County 

permitting requirements. 
 
3.K.2. Chain link fences enclosing portions of the property shall be permitted providing they do not encroach 

on any required street setbacks. Chain link fences shall not exceed six (6') feet in height with not more 
than three (3) strands of barbed wire above that height.  Unless a substitute design is specifically 
authorized in writing, any chain link fence installed on RailPark property shall conform to Section 550 
of Florida Department of Transportation standard specifications for "Fence-type B", index 452. 

  
L.  Outside Storage 

 
3.L.1. Any finished or semi-finished products, or materials or supplies stored on the property outside of any 

building shall be confined to a portion of the property which shall be screened by structural or natural 
means from abutting streets or roads and adjacent properties and shall comply with all applicable fire 
codes and regulations. 

 
3.L.2. Outside storage is not allowed within the minimum building setback on any street side.  When outside 

storage can be viewed from any street, it must be screened by structural or natural means by a wall or 
appropriately opaque landscaping with a height that will effectively screen the storage materials. 

   
M.  Refuse Collection Areas 

 
3.M.1. All outdoor refuse collection areas shall be visually screened from streets and adjacent properties by an 

opaque screen utilizing the same or similar materials as the main building it serves.  
 
3.M.2. No refuse collection areas shall be permitted in the front yard or side/corner lot setback areas. 
 

ARTICLE 4 - SUBMITTAL OF PLANS 
 

A.  Plans Submitted to Airport Director 
 
4.A. Two (2) copies of all plans relating to site use or layout, landscaping, or signage shall be submitted to the 

Airport Director for his review and approval prior to being submitted to the Hernando County 
Development Department (the “Development Department”).  

 
B.  Minimum Contents of Plans 

 
4.B.1. Site plans shall be presented at a minimum scale of 1" equals 20', or 1/16" equals 1' and shall contain the 

following: (i) Location, size, setback dimensions and floor plans for all proposed principal and accessory 
buildings, structures and improvements of any kind, storage areas, and anticipated future expansion at 
full development; (ii) Heights of all buildings, structures and improvements of any kind; (iii) Driveways 
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with an arrow indication of vehicular traffic patterns into and out of the site and to and from all loading 
and unloading berths and parking stalls; (iv) Layout of vehicle parking areas with stalls separately 
designated as required by Hernando County Ordinance or applicable building codes and parking areas 
for both initial and full development shall be indicated; (v) Indication of paved areas with extent and 
type of paving shown and the drainage pattern identified for all parking and storage areas; (vi) All areas 
to be landscaped with a schematic description of the general type (trees, shrubs, grass, etc.), height and 
extent of all landscaping, including screening, trees and barriers; (vii) Location and identification of 
utilities which serve the building and the site, including but not limited to, electricity, telephone, water, 
sewers, gas and cable; (viii) Building elevations and perspective of building and site showing type of 
construction, materials and colors; (ix) Other site information, including streets, lot lines, and 
dimensions, location and description of fences, utility poles, yard and street lights, and any other site 
features or conditions; and (x) Location of special appurtenances, including, but not limited to, 
transformers, dynamometers, gas pumps, wash racks, weighing scales, storage racks, loading and 
unloading docks, rail lines, and storage tanks.  

 
4.B.2. Landscape plans shall show, at a minimum, the names of all ground covers and plants, their dimensions, 

locations, quantities, spacing, irrigation facilities and other landscape construction details together with 
specifications describing the work. 

 
4.B.3. Signage plans shall show sufficient illustration to include size, type of material, color, language and 

location. 
  

C. Final Plans 
 
4.C.1. Final plans are defined as those plans which have been approved by the Development Department for 

issuance of a building permit.  
 
4.C.2. The Development Department requires a certain number of drawing sets for its review and approval of 

final plans.  In this regard, the lessee shall provide one (1) additional drawing set of such plans to the 
Development Department.  Upon the Development Department stamping all drawing sets as approved, 
or approved with conditions, the lessee shall deliver the additional drawing set as stamped to the Airport 
Director, or his designee, prior to the start of any construction thereunder. 

 
ARTICLE 5 - CONTINUING OBLIGATIONS TO PERFORM MAINTENANCE 

 
5.A. Each lessee in the RailPark shall perform regular and proper repair and maintenance.  Each lessee shall 

keep their site and buildings, improvements, landscaping, and appurtenances thereon, in a safe, clean, 
and attractive condition at all times.  Each lessee shall fully comply with all laws and governmental 
regulations.  Should any lessee fail or refuse to perform regular and proper maintenance, the County 
reserves the right to perform, or have performed, the necessary repair or maintenance at the expense of 
the lessee. 

 
5.B. Upon written demand of the Airport Director, a lessee at its expense shall remove and dispose of any 

rubbish of any character whatsoever, which may accumulate on said site creating a visual or other 
nuisance as determined in the reasonable discretion of the Airport Director. 

 
5.C. The disposal of all solid waste and refuse shall conform with the system of disposal used in the RailPark. 
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ARTICLE 6 - PROHIBITIONS 

 
To the extent not covered elsewhere in this declaration, the following uses or acts shall be prohibited throughout 
the RailPark: 
 
6.A. Hazardous materials shall not be stored on any site within the RailPark except upon the prior written 

approval of the Airport Director, and only then in strict compliance with all applicable governmental and 
regulatory requirements. 

 
6.B. Underground tanks are strictly prohibited.  
 
6.C. Above ground storage tanks are generally prohibited on any site; however, they may be allowed in 

special instances depending upon the chemicals or substances to be stored, the design of the storage tank, 
the need and other surrounding circumstances, state and federal regulations, and such other factors 
deemed pertinent by the County.  The installation of any above ground storage tanks require the prior 
written recommendation of the Airport Director and the approval of the BCC and which approval may 
be withheld for any reason. 

 
6.D. All signs and billboards other than those specifically authorized under Article 3 herein. 
 

ARTICLE 7 - ENFORCEMENT 
 
7.A. The Declarant, any lessee, or any assignee thereunder, within the RailPark, shall have the right to 

enforce, by any proceeding in law or equity, all covenants, conditions, restrictions, reservations, and 
charges now or hereinafter imposed by the provisions of this declaration. 

 
7.B. The remedies herein are cumulative and nothing herein is intended to prevent the County from enforcing 

its codes or ordinances or from taking any other action in law or equity (including any action under a 
lease agreement) independent from or in addition to this declaration.  
 

ARTICLE 8 - GENERAL PROVISIONS 
 
8.A. Conflict.  In the event of any conflict or discrepancy between any provision in this declaration and any 

County code, ordinance, state or federal law, the most stringent or restrictive provision shall apply. 
 
8.B. Amendments.  The covenants, conditions, restrictions, and reservations of this declaration may be 

amended by duly recording an instrument executed and acknowledged by the declarant or its assigns. 
 
8.C. Severability.  Invalidation of any one of the covenants, conditions, restrictions or reservations contained 

in this declaration by judgment, court order, or superseding law shall in no way affect all other 
provisions herein, and which provisions shall remain in full force and effect. 

 
8.D. Waiver.  The failure of the declarant, any lessee, or other interested party to enforce strict performance 

and compliance of any provision of this declaration shall not be construed as a waiver of such provision. 
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8.E. Venue; Governing Law; Attorneys’ Fees.  Any dispute, claim, action, or appeal arising under this 
declaration shall be brought in civil court in Hernando County, Florida.  This declaration shall be 
governed by the laws of Florida.  In the event of any dispute, claim, action or appeal arising out of or 
related to this declaration, each party thereto shall pay their own attorneys’ fees.  

 
8.F. Limitation of Remedies.  The remedies for any dispute, claim, action or appeal under this declaration 

shall be limited to: actions for declaratory relief, positive or negative injunctive relief, certiorari and 
prohibition.  No other action, including actions for monetary damages, may be brought under this 
declaration. 

 
8.G. Language.  Wherever used, the singular shall include the plural, the plural the singular, and the use of 

any gender shall include all genders. 
 
8.H. Notice of Hernando County Airport Rules and Regulations.  All lessees and affected parties are hereby 

put on notice of the Hernando County Airport Rules and Regulations, as such may be amended from 
time to time, and to the extent such rules and regulations govern the conduct of lessees and other 
persons. 

 
8.I. Other Laws.  Nothing in this declaration is intended to relieve or release any lessee or affected party 

from full compliance with all applicable laws, codes, rules and regulations. 
            

-CONTINUED ON NEXT PAGE- 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
IN WITNESS WHEREOF, Hernando County has set its hand and seal this ___ day of ___________, 2005. 
 
ATTEST:      HERNANDO COUNTY BOARD OF COUNTY 
       COMMISSIONERS 
 
_______________________________  _________________________________________  
KAREN NICOLAI, CLERK   ROBERT C. SCHENCK, CHAIRMAN 
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20 N. Main Street, Suite 461  
       Brooksville, FL 34601 
_______________________________ 
_______________________________ 
[print name of second witness] 
 
CONCURRENCE:     Approved for Form and Legal Sufficiency 
 

______________________________________ 
By:____________________________________ 

Steven Helm, Chairperson     County Attorney’s Office 
Hernando County Aviation Authority 
 
 
STATE OF FLORIDA 
COUNTY OF HERNANDO 
 
The foregoing instrument was acknowledged before me this ____ day of __________________, 2005, by 
Robert C. Schenck, Chairman of the Hernando County Board of County Commissioners, who is personally 
known to me or who has produced ________________________________________ as identification. 
 
  _____________________________________________ 
       (Signature of person taking acknowledgment)   
       ______________________________________________ 
       (Name typed, printed or stamped)     
       ______________________________________________ 
       (Title or rank) 
       ______________________________________________ 
       (Serial number, if any) 
rev. 03-10-05 
 
 


