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GRANT AGREEMENT WITH PROVIDER
TO COMBAT OPIOID ABUSE IN HERNANDO COUNTY 

THIS GRANT AGREEMENT is entered into by and between HERNANDO COUNTY, a 
political subdivision of the State of Florida, with an address of 15470 Flight Path Drive, Brooksville, 
Florida 34604, by and through its Board of County Commissioners, herein referred to as the 
“COUNTY,” and BayCare Behavioral Health Associates, LLC., a Florida not-for-profit corporation 
with an address of 2985 Drew Street, Clearwater, FL 33759, herein referred to as the “PROVIDER,” 
to combat opioid abuse in Hernando County, Florida.  
 

WITNESSETH: 
 
 WHEREAS, both the COUNTY and the State of Florida (the “State”) filed lawsuits against 
certain opioid manufacturers and distributors and retail pharmacies seeking compensatory damages 
for the costs that the County and the State incurred combating opioid addition; and, 

WHEREAS, the State subsequently negotiated settlements on its own and local 
governments’ behalf with the opioid manufacturers, distributors, and retail pharmacies that were 
named as defendants in the above-referenced lawsuits; and,    

WHEREAS, the COUNTY subsequently approved the Florida Opioid Allocation and 
Statewide Response Agreement (the “Allocation Agreement”), a copy of which is attached hereto 
as Attachment “A,” which establishes that the COUNTY shall receive an allocation of the 
settlement funds over an 18-year period; provided, that the COUNTY uses the funds for certain 
“Core Strategies” and “Approved Uses,” as those terms are defined in the Allocation Agreement; 
and,  
 

WHEREAS, on ___November 7, 2023__, the Hernando County Board of County 
Commissioners approved a solicitation seeking applications from community partners for grants, 
derived from the County’s first distribution from the City/County Fund, to combat opioid use in 
Hernando County; and, 

WHEREAS, following a competitive process, the Hernando County Board of County 
Commissioners selected the Provider to receive a grant on May 28, 2024. 

NOW, THEREFORE, in consideration of the mutual covenants, promises, and 
representations contained herein, the parties hereto agree as follows: 

ARTICLE 1. INCORPORATION OF RECITALS 

1. The above-stated recitals are incorporated herein by reference and made a part of 
this Grant Agreement.
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ARTICLE 2. DEFINITIONS 

The following definitions shall apply to this Grant Agreement.  

2.1.  Application means the application, and all materials attached thereto, submitted by 
the PROVIDER to the COUNTY associated with the PROVIDER seeking a Grant, including any 
and all verbal representations made by the PROVIDER in connection therewith. A copy of the 
Application is attached hereto as Attachment “B” and is incorporated into this Grant Agreement. 

2.2.  Contract Administrator means the Manager of the Hernando County Health and
Human Services, or other person designated in writing by the County Administrator. 

2.3. County Administrator means the administrative head of the County appointed by 
the Hernando County Board of County Commissioners. 
 
 2.4.  Core Strategies and Approved Uses shall have meanings as is provided for the terms 
in the Allocation Agreement. 
  
 2.5. Grant Activities mean the Core Strategies and Approved Uses that the PROVIDER 
will undertake with the Grant Funds.  
 
 2.6. Grant Funds means the money that the COUNTY will provide to the PROVIDER 
pursuant to this Grant Agreement.  
 
ARTICLE 3. ALLOCATION 
 
 3. The PROVIDER is allocated a total sum of Eighty-Four Thousand Two Hundred
and 00/100 Dollars ($84,200.00) herein referred to as the “Allocated Sum,” by the COUNTY, in 
consideration for the performance of the duties as indicated in Articles 4 and 5.
 
ARTICLE 4. GRANT AWARD 
 
 4.1.  Grant Award. The COUNTY shall provide the Grant Award to the PROVIDER for 
its use towards the Core Strategies and Approved Uses, as those terms are defined in the Allocation 
Agreement, as set forth in the Application. 
 
 4.2. Grant Award Uses; Recipient Application Accuracy. The PROVIDER shall only 
utilize the Grant Award, whether in whole or in part, for Core Strategies and Authorized Uses, as 
stated in the Application. The PROVIDER represents and warrants that all information included in
the Application is true and correct, and that it is expressly prohibited from using any portion of the 
Grant Award for any purpose other than the uses stated in the Application. 
 
ARTICLE 5. PERFORMANCE, SUBCONTRACTS, AND AMENDMENTS 
 
 5.1.  Expenditure Deadline. The PROVIDER shall spend or commit all of the Grant 
Funds on or before (365 days) from the grant execution date (the “Expenditure Deadline”). Any 
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Grant Funds not spent or committed by the Expenditure Deadline shall revert to the COUNTY and 
this Grant Agreement shall terminate. An extension of the Expenditure Deadline may be requested 
in writing from the County Administrator at least (90) business days prior to the Expenditure 
Deadline. The County Administrator, at his or her discretion, may grant an extension of up to (60 
days) from the Expenditure Deadline. Additional extensions may be authorized by the County 
Administrator if the PROVIDER can document in a written request sufficient cause for such an 
extension to be warranted. 
 
 5.2. Report Deadline. To demonstrate that the Grant Funds have been used in accordance 
with this Grant Agreement, the PROVIDER must submit to the County Administrator or their 
designee a written report documenting that the PROVIDER is meeting or has fulfilled all of the 
applicable financial, performance, and progress reports on the funded project. This report is to be 
received by the County Administrator or their designee monthly by the 15th of the month for 
activities conducted in the prior month from the date funds are distributed through the termination 
of the grant agreement. The PROVIDER shall also submit a written report to the County 
Administrator or their designee on or prior to September 30th of each year from the time of the 
execution of this Grant Agreement through the termination of this Grant Agreement demonstrating 
that the PROVIDER is fulfilling, or has fulfilled, its purpose, and has complied with all applicable 
Hernando County, state, and federal requirements. The County Administrator may also request that 
a compilation statement or independent financial audit and accounting for the expenditure of Grant 
Funds be prepared by an independent certified public accountant at the expense of the PROVIDER. 
In the event that the PROVIDER fails to submit the required reports as required above, the County 
Administrator may terminate this Grant Agreement in accordance with Article 7. Further, the 
County Administrator must approve these reports for the PROVIDER to be deemed to have met all 
conditions of this Grant Award. 
 
 5.3. Program Monitoring and Evaluation. The County Administrator, their designee, 
analyst, and Contract Administrator may monitor and conduct an evaluation of the PROVIDER’s 
operations, which may include visits by County representatives to: PROVIDER’s programs, 
procedures, and operations; discuss the PROVIDER’s programs with the PROVIDER’s personnel; 
and evaluate the public impact of the PROVIDER’s programs. Upon request, the PROVIDER shall 
provide the County Administrator with notice of all meetings of its Board of Directors or governing 
board. 
  
 5.4. Payments. For its performance under this Grant Agreement, the Grant Funds shall 
be distributed to the PROVIDER in two equal payments, the first payment distribution within sixty 
(60) days of execution of this Grant Agreement, and the second payment distribution shall be made 
(6) months after the execution date of this Grant Agreement. Prior to the second payment, the 
PROVIDER shall provide the COUNTY a complete accounting as to how the first payment has 
been spent.  The PROVIDER shall provide the COUNTY a complete accounting as to how the 
second payment has been spent within 30 days of the expenditure deadline. 
 
 5.5. Contracts and Subcontracts; Laws. The PROVIDER shall not enter into any 
contracts or subcontracts in the performance of this Grant Agreement that would affect the 
COUNTY's financial contribution without prior notice and written consent of the Contract 
Administrator. Notice and consent for such contracts and subcontracts may be provided through 
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electronic communications or United States Postal Service. All contracts or subcontracts made by 
the PROVIDER shall be made in accordance with all applicable Hernando County, State, and 
Federal laws, rules, and regulations stipulated in this Grant Agreement, and in strict accordance 
with all terms, covenants, and conditions in this Agreement. 

5.6. Subcontract Monitoring. If applicable, the PROVIDER shall monitor all 
subcontracted services on a regular basis to assure compliance. Results of monitoring efforts shall 
be summarized in written reports and supported with documented evidence of follow-up actions 
taken to correct areas of noncompliance. Such summaries and documents shall be submitted to the 
COUNTY upon request. 
 
 5.7. Amendments. The COUNTY or the PROVIDER may amend this Grant Agreement 
provided that such amendments make specific reference to this Grant Agreement and are executed 
and approved in writing by the governing bodies of each party. Such amendments shall not 
invalidate this Grant Agreement, nor relieve or release the COUNTY or the PROVIDER from its 
obligations under this Grant Agreement or change the independent agency status of the 
PROVIDER. The COUNTY may, at its discretion, amend this Grant Agreement to conform with 
Hernando County, State, or Federal, guidelines or policies, available funding amounts, or for other 
reasons. If such amendment results in a change in the funding, the scope of services, or the schedule 
of activities to be undertaken as part of this Grant Agreement, such modifications will be 
incorporated only by written amendment signed by both the COUNTY and the PROVIDER. 

ARTICLE 6. TERM 

6. The term of this agreement is July 1, 2024, through June 30, 2025_, at which time 
this Grant Agreement shall automatically terminate unless an extension is agreed upon by both 
parties in writing for an additionally agreed upon period. Failure to comply with the conditions set 
forth herein will result in a breach of contract and damages shall be payable to the COUNTY in the 
amount of the Grant Funds. 

ARTICLE 7. TERMINATION AND SUSPENSION 

7.1. Termination for Cause. Either party may terminate this Grant Agreement with cause. 
Cause shall include, but is not limited to, failure to strictly comply with all applicable Hernando 
County, State, and Federal rules and regulations, or any substandard performance as described 
herein. In the event of substandard performance, the COUNTY shall notify the PROVIDER in 
writing of such substandard performance, and the PROVIDER shall take corrective action within 
sixty (60) days from receipt of the notice from the COUNTY, which shall constitute the initial sixty 
(60) days cure period. If applicable, upon termination of this Grant Agreement for any reason, all 
Grant Funds that have been delivered to the PROVIDER by the COUNTY, but have not been 
expended, including any interest accrued from the effective date of this Grant Agreement until 
termination, must be returned to the COUNTY no later than ninety (90) days from delivery of the 
Notice of Termination of this Grant Agreement. The PROVIDER will be compensated for any work 
successfully completed prior to the Notice of Termination. 

7.2. Suspension. In lieu of termination, upon a finding of cause, as defined in this article, 
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the COUNTY may suspend this Grant Agreement and withhold any payment of the Grant Funds 
until such time as the PROVIDER is found to be in compliance by the COUNTY. 

7.3. Repayment. The Provider shall repay the COUNTY all or a portion of the Grant 
Funds if (a) the Provider fails to complete the Grant Activities or a portion of the Grant Activities  
in accordance with the terms and conditions of this Grant Agreement, (b) the COUNTY determines, 
in its sole discretion and judgment, that the PROVIDER has failed to maintain scheduled progress 
of the Grant Activities, thereby endangering the timely performance of this Grant Agreement, or 
(c) a provision or provisions of this Grant Agreement setting forth the requirements or expectations 
of a deliverable resulting from the Grant Activities is held to be invalid, illegal, or unenforceable 
during the term of this Grant Agreement, contingent upon processes followed under Article 15. 
Should any of the above conditions exist that require the PROVIDER to repay the COUNTY, this 
Grant Agreement shall terminate in accordance with the procedure set forth herein. 

ARTICLE 8. NOTICES 

8. All notices, consents, waivers, demands, requests or other instruments required or 
permitted by this Grant Agreement shall be deemed to have been sufficiently served if the same 
shall be in writing and placed in the United States mail, via certified mail or registered mail, return 
receipt requested, with proper postage prepaid and addressed to the other party hereto at the address 
shown on page 1 hereof.  
 
ARTICLE 9. PROGRAM RECORDS, AUDIT, AND DOCUMENTS 

9.1. Records Retention. Each party shall maintain all such records and documents for at 
least five (5) years following termination date of this Grant Agreement.  

9.2. Public Records. The PROVIDER shall comply with the requirements of Florida's 
Public Records Act, Chapter 119, Florida Statutes. To the extent required by Section 119.0701, 
Florida Statutes, the PROVIDER shall (a) keep and maintain those public records required by the 
COUNTY hereunder to perform the service under the Agreement; (b) upon request from the 
COUNTY's custodian of public records, provide the COUNTY with a copy of the requested records 
or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed 
the cost provided for under Florida's Public Records law; (c) ensure that the public records that are 
exempt or confidential and exempt from public records disclosure requirements are not disclosed 
except as authorized by law for the duration of the contract term and following completion of the 
contract if the PROVIDER does not transfer the records to the COUNTY; and (d) upon completion 
of the contract, transfer, at no cost to the COUNTY, all public records in possession of the  
PROVIDER. Upon transfer, the PROVIDER shall destroy any duplicate public records that are 
exempt or confidential and exempt from public records requirements. All records stored 
electronically must be provided to the COUNTY in a format that is compatible with the Information 
Technology systems of the COUNTY. All documentation produced as part of this Agreement will 
become the property of the COUNTY. This paragraph shall survive the expiration or termination 
of this Agreement. 
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IF THE PROVIDER HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, AS TO THE PROVIDER'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS, OFFICE OF THE 
PUBLIC INFORMATION COORDINATOR, AT TELEPHONE NUMBER  (352) 
540-6426, E-MAIL ADDRESS: publicinformation@co.hernando.fl.us; 15470 
FLIGHT PATH DRIVE, BROOKSVILLE, FLORIDA 34604. 
 

Under Florida law, in the event that the PROVIDER fails to provide the public records to the 
COUNTY within a reasonable time, the PROVIDER may be subject to penalties under Section 
119.10, Florida Statutes, and such non-compliance will constitute a breach of the Grant Agreement 
and may serve as grounds for termination of this Grant Agreement. Such records shall be and remain 
available at the PROVIDER's place of business at all reasonable times during the term of this 
Agreement and for five (5) years after Agreement termination. 
 
 9.3. Audit. Payments made to the PROVIDER under this Grant Agreement shall be 
refunded to the COUNTY for amounts found to be not allowable under this Grant Agreement by 
an audit.  
 
 9.4. Upon request by the COUNTY, the PROVIDER shall provide the COUNTY with 
electronic or hardcopies of all data, reports, models, studies, maps, or other documents that result 
from the Grant Activities or this Grant Agreement. This subparagraph shall survive the expiration 
or termination of this Grant Agreement. 
 
ARTICLE 10. RISK, LIABILITY, AND INDEMNITY 
 
 10.1. To the extent permitted by Florida law, the PROVIDER assumes all risks relating 
to the Grant Activities and agrees to be solely liable for and to indemnify and hold the COUNTY 
harmless from all claims, loss, damage, and other expenses, including attorneys' fees and costs and 
attorneys' fees and costs on appeal, arising from the operation or implementation of the Grant 
Activities; provided, however, that the PROVIDER shall not indemnify for that portion of any loss 
or damage proximately caused by the negligent act or omission of the COUNTY'S officers, 
employees, and agents. The acceptance of the COUNTY'S funding by the PROVIDER does not in 
any way constitute an agency relationship between the COUNTY and the PROVIDER. 
 
 10.2. The PROVIDER agrees to indemnify and hold the COUNTY harmless from all 
claims, loss, damage, and other expenses, including attorneys' fees and costs and attorneys' fees and 
costs on appeal, arising from the negligent acts or omissions of the PROVIDER's officers, 
employees, contractors, and agents related to its performance under this Grant Agreement. 
 
 10.3. This Risk, Liability and Indemnity Paragraph, including all subparagraphs, shall 
survive the expiration or termination of this Grant Agreement. 
 
 10.4. The PROVIDER shall at all times remain an independent agency and shall have no 
power, nor shall the PROVIDER represent that the PROVIDER has any power, to bind the 
COUNTY or to assume or to create any obligation expressed or implied on behalf of the COUNTY.
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ARTICLE 11. RELEASE OF INFORMATION AND RECOGNITION 

11.1. The parties agree not to initiate any oral or written media interviews or issue press 
releases on or about the Grant Activities without providing notices or copies to the other party. 

11.2. The PROVIDER shall recognize the COUNTY’s funding in any reports, studies, 
maps, marketing material, or other documents resulting from this Grant Agreement, and the form 
of said recognition shall be subject to the COUNTY’s approval. The adopted COUNTY logo shall 
be used on all collateral materials where feasible. 
 
ARTICLE 12. NO ASSIGNMENT 
 
 12. Except as otherwise provided in this Grant Agreement, no party may assign any of 
its rights or delegate any of its obligations under this Grant Agreement, including any operation or 
maintenance duties related to the Grant Activities, without the prior written consent of the other 
party. Any attempted assignment in violation of this provision is void. This Paragraph shall survive 
the expiration or termination of this Grant Agreement. 
 
SECTION 13. APPLICABLE LAW; VENUE; ATTORNEY'S FEES; JURY TRIAL 
WAIVER 
 
 13.1. This Grant Agreement shall be governed by the laws of Florida and shall be deemed 
to have been prepared jointly by the PROVIDER and the COUNTY, and any uncertainty or 
ambiguity existing herein, if any, shall not be interpreted against either party, but shall be interpreted 
according to the application of the rules of interpretation for arm's-length agreements.  Any dispute, 
claim, or action arising out of or related to this Agreement shall be brought solely in civil court 
located in Hernando County, Florida.  Each party hereto shall bear their own attorneys' fees and 
costs in the event of any dispute, claim, action, or appeal arising out of or related to this Agreement. 
 
 13.2. EACH OF THE PARTIES HERETO HEREBY VOLUNTARILY AND 
IRREVOCABLY WAIVES TRIAL BY JURY IN ANY ACTION OR OTHER PROCEEDING 
BROUGHT IN CONNECTION WITH THIS GRANT AGREEMENT OR ANY OF THE 
TRANSACTIONS CONTEMPLATED HEREBY. 
 
ARTICLE 14. SEVERABILITY 
 
 14. If any provision or provisions of this Grant Agreement shall be held to be invalid, 
illegal, or unenforceable, the validity, legality and enforceability of the remaining provisions shall 
not in any way be affected or impaired thereby. Notwithstanding the above, if a provision or 
provisions of this Grant Agreement setting forth the requirements or expectations of deliverables 
resulting from the Grant Activities are held to be invalid, illegal, or unenforceable during the term 
of this Grant Agreement, this Grant Agreement shall terminate in accordance with Article 7. This 
Paragraph shall survive the expiration or termination of this Agreement. 
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ARTICLE 15. DEFAULT 

15. Either party may terminate this Grant Agreement upon the other party's failure to 
comply with any term or condition of this Grant Agreement, including the failure to meet task 
deadlines established in this Grant Agreement, as long as the terminating party is not in default of 
any term or condition of this Grant Agreement at the time of termination. To effect termination, the 
terminating party shall provide the defaulting party with a written "Notice of Termination" stating 
its intent to terminate and describing all terms and conditions with which the defaulting party has 
failed to comply. If the defaulting party has not remedied its default within sixty (60) days after 
receiving the Notice of Termination, this Grant Agreement shall automatically terminate. If a 
default cannot reasonably be cured in sixty (60) days, then the sixty (60) days may be extended for 
an additional thirty (30) days at the non-defaulting party's discretion if the defaulting party is 
pursuing a cure of the default with reasonable diligence. The rights and remedies in this provision 
are in addition to any other rights and remedies provided by law or this Grant Agreement. 
 
ARTICLE 16. NO THIRD-PARTY BENEFICIARIES 
 
 16. This Grant Agreement is made for the sole benefit of the parties hereto and their 
respective successors, including any successor-in-interest to the PROVIDER's interest in the Grant 
Activities, and is not intended to and shall not benefit any third-party. No third-party shall have any 
rights hereunder or as a result of this Grant Agreement or any right to enforce any provisions of this 
Grant Agreement. 
 
ARTICLE 17. ENTIRE AGREEMENT 
 
 17. This Grant Agreement and the attached documents listed below constitute the entire 
agreement between the parties and, unless otherwise provided herein, may be amended only in 
writing, signed by all parties to this Grant Agreement. 

ARTICLE 18. DOCUMENTS 

18. The following documents are attached and made a part of this Grant Agreement: the 
Allocation Agreement as Attachment “A,” and the Application as Attachment “B.” In the event of 
a conflict of contract terminology, priority shall first be given to the language in Attachment “A,” 
then to the body of this Grant Agreement, and then to Attachment “B.” 
 
ARTICLE 19.  MISCELLANEOUS 
 
 19.1. Neither the PROVIDER nor its employees may have or hold any continuing or 
frequently recurring employment or contractual relationship that is substantially antagonistic or 
incompatible with the PROVIDER's loyal and conscientious exercise of judgment and care related 
to its performance under the Grant Agreement. During the term of the Grant Agreement, none of 
the PROVIDER's officers or employees will serve as an expert witness against the COUNTY in
any legal or administrative proceeding in which he, she, or the PROVIDER is not a party, unless 
compelled by court process. Further, such persons may not give sworn testimony or issue a report 
or writing as an expression of his or her expert opinion that is adverse or prejudicial to the interests 
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of the COUNTY in connection with any such pending or threatened legal or administrative 
proceeding unless compelled by court process. The limitations of this section do not preclude the 
PROVIDER or any persons in any way from representing themselves, including giving expert 
testimony in support of such representation, in any action or in any administrative or legal 
proceeding. If the PROVIDER is permitted in accordance with the Grant Agreement to utilize 
subcontractors in connection with the Grant Agreement, the PROVIDER must require the 
subcontractors, by written contract, to comply with the provisions of this section to the same extent 
as the PROVIDER.
 
 19.2. Materiality and Waiver of Breach. Each requirement, duty, and obligation stated in 
the Grant Agreement was bargained for at arm's length and is agreed to by the parties. Each 
requirement, duty, and obligation stated in the Grant Agreement is substantial and important to the 
formation of the Grant Agreement, and each is, therefore, a material term of the Grant Agreement. 
The COUNTY's failure to enforce any provision of the Grant Agreement is not a waiver of such 
provision or modification of the Grant Agreement. A waiver of any breach of a provision of the 
Grant Agreement is not a waiver of any subsequent breach and is not to be constructed as a 
modification of the terms of the Grant Agreement. To be effective, any waiver must be in writing 
signed by an authorized signatory of the party. 
 
 19.3. Compliance with Laws. The PROVIDER and the Grant Activities must comply with 
all applicable federal, state, and local laws, codes, ordinances, rules, and regulations including, 
without limitation, the Americans with Disabilities Act, 42 U.S.C. § 12101, Section 504 of the 
Rehabilitation Act of 1973, and any related federal, state, or local laws, rules, and regulations. 
 
 19.4. Sovereign Immunity. Except to the extent sovereign immunity may be deemed to be 
waived by entering into the Grant Agreement, nothing in the Grant Agreement is intended to serve 
as a waiver of sovereign immunity by the COUNTY nor shall anything included therein be 
construed as consent by the COUNTY to be sued by third parties. The COUNTY is a political 
subdivision as defined in Section 768.28, Florida Statutes, and shall be responsible for the negligent 
or wrongful acts or omissions of its employees pursuant to Section 768.28, Florida Statutes. 
 
 19.5. Voluntary Execution; Role of Legal Counsel. The PROVIDER and the COUNTY 
acknowledge that the Grant Agreement is freely and voluntarily executed after the PROVIDER had 
an opportunity to review the Grant Agreement, and that the PROVIDER had adequate opportunity 
to consult with and receive the advice of counsel before entering into the Grant Agreement. 
  
 19.6. Interpretation. The titles and headings contained in this Grant Agreement are for 
reference purposes only and do not in any way affect the meaning or interpretation of the Grant 
Agreement. Terms such as "therein" and "thereof" refer to the Grant Agreement and/or Grant 
Program Terms as a whole and not to any particular sentence, paragraph, or section where they 
appear, unless the context otherwise requires. Whenever reference is made to a section or article of 
the Grant Award Terms and/or Grant Agreement, such reference is to the section or article as a 
whole, including all the subsections of such section, unless the reference is made to a particular 
subsection or subparagraph of such section or article. Any reference to "days" means calendar days, 
unless otherwise expressly stated. 
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19.7. Prior Agreements. The Grant Agreement represents the final and complete 
understanding of the parties regarding the subject matter contained in the Grant Agreement and 
supersedes all prior and contemporaneous negotiations and discussions regarding that subject 
matter. There is no commitment, agreement, or understanding concerning the subject matter of the 
Grant Agreement that is not contained in the written document. 

19.8. Payable Interest. 

 19.8.1. Payment of Interest. The COUNTY is not liable to pay any interest to the 
PROVIDER for any reason, whether as prejudgment interest or for any other purpose, and in 
furtherance of that purpose, the PROVIDER waives, rejects, disclaims, and surrenders any and all 
entitlement it has or may have to receive interest in connection with a dispute or claim arising from, 
related to, or in connection with the Grant Agreement. This section does not apply to any claim for 
interest, including for post judgment interest, if such application would be contrary to applicable 
law. 

 19.8.2. Rate of Interest. If the preceding section is inapplicable or is determined to 
be invalid or unenforceable by a court of competent jurisdiction, the annual rate of interest payable 
by the COUNTY under the Grant Agreement, whether as prejudgment interest or for any other 
purpose, will be, to the full extent permissible under applicable law, one quarter of one percent 
(0.25%) simple interest (uncompounded). 

19.9. Representation of Authority. The PROVIDER represents and warrants that the 
Grant Agreement constitutes the legal, valid, binding, and enforceable obligation of the 
PROVIDER, and that neither the execution nor performance of the Grant Agreement constitutes a 
breach of any agreement that the PROVIDER has with any third party or violates any law, rule, 
regulation, or duty arising in law or equity applicable to the PROVIDER. The PROVIDER further 
represents and warrants that execution of the Grant Agreement is within the PROVIDER's legal 
powers, and each individual executing the Grant Agreement on behalf of the PROVIDER is duly 
authorized by all necessary and appropriate action to do so on behalf of the PROVIDER and does 
so with full legal authority. 
 
 19.10. Contingency Fee. The PROVIDER represents that it has not paid or agreed to pay 
any person or entity, other than a bona fide employee working solely for the PROVIDER, any fee, 
commission, percentage, gift, or other consideration contingent upon or resulting from the award 
or making of the Grant Agreement. 
 
 19.11. Nondiscrimination. The PROVIDER may not discriminate on the basis of race, 
color, sex, religion, national origin, disability, age, marital status, political affiliation, or pregnancy 
in the performance of the Grant Agreement. The PROVIDER will include the foregoing or similar 
language in its contracts with any Subcontractors, except that any project assisted by the U.S. 
Department of Transportation funds must comply with the nondiscrimination requirements in 49 
C.F.R. Parts 23 and 26. 
 

19.12. Remedies Cumulative. Failure by the PROVIDER to carry out any of the 
requirements of the Grant Agreement, or any documents incorporated into the Grant Agreement, 
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constitutes a material breach of the Grant Agreement, which will permit the COUNTY to terminate 
the Grant Agreement for cause or to exercise any other remedy provided under applicable law or 
the Hernando County Code of Ordinances, all such remedies being cumulative. 

19.13. Force Majeure. If the COUNTY's performance of any obligation under the Grant 
Agreement (or any document incorporated therein) is prevented or delayed by reason of hurricane, 
earthquake, epidemic, pandemic, or other casualty caused by nature, or by labor strike, war, or by 
a law, order, proclamation, regulation, or ordinance of any governmental agency (including, without 
limitation, by the COUNTY), the COUNTY, upon giving prompt notice to the PROVIDER, will 
be excused from such performance to the extent of such prevention, if the COUNTY has first taken 
reasonable steps to avoid and remove the cause of nonperformance and continues to take reasonable 
steps to avoid and remove such cause, and promptly notify the PROVIDER in writing and resume 
performance in accordance with the Grant Agreement whenever such causes are removed; if such 
nonperformance exceeds sixty (60) days, the COUNTY shall have the right to terminate the Grant 
Agreement upon written notice to the PROVIDER, with the PROVIDER waiving any and all rights 
or claims associated therewith. This section does not supersede or prevent the exercise of any right 
the parties may otherwise have to terminate the Grant Agreement.

19.14. Regulatory Capacity. Notwithstanding that the COUNTY is a political subdivision 
with certain regulatory authority, the COUNTY's performance under the Grant Agreement is as a 
party to the Grant Agreement. If the COUNTY exercises its regulatory authority, the exercise of 
the authority and the enforcement of any rules, regulation, laws, and ordinances will have occurred 
in accordance with the COUNTY's regulatory authority as a governmental body separate and apart 
from the Grant Agreement and will not be attributable to the COUNTY as a party to the Grant 
Agreement. 
 
 19.15. Truth-In-Negotiation Representation. The Grant Award awarded to the PROVIDER 
is based upon its representations to the COUNTY in, among other materials submitted to the 
COUNTY, financial documents and reports provided to the COUNTY as required by the Grant 
Agreement, as well as those contained in the PROVIDER’s Application and statements made by 
the PROVIDER to the COUNTY during the application process. The PROVIDER certifies that all 
such information is accurate, complete, and current as of when the same is submitted to the 
COUNTY. The PROVIDER will promptly provide the COUNTY with written notice and details 
of any new information which renders any representations previously made by the PROVIDER 
inaccurate, out of date, or incomplete. The COUNTY reserves the right to reduce the Grant Funds 
based on updated information provided by the PROVIDER. 
 
 19.16. Use of Logo. Except as noted in the Grant Agreement, the PROVIDER may not use 
the COUNTY’s name, logo, or otherwise refer to the Grant Agreement in any marketing or publicity 
materials without the prior written consent of the COUNTY. 
  
 19.17. Singular/Plural. Wherever used, the singular shall include the plural, the plural the 
singular, and the use of any gender shall include all genders. 
 
 19.18. Approval by Board. This Grant Agreement requires approval by the Hernando 
County Board of County Commissioners at a duly noticed public hearing as a condition precedent 
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FLORIDA OPIOID ALLOCATION AND 
STATEWIDE RESPONSE 

AGREEMENT 

BETWEEN 

STATE OF FLORIDA DEPARTMENT OF LEGAL AFFAIRS, 
OFFICE OF THE ATTORNEY GENERAL 

And 

CERTAIN LOCAL GOVERNMENTS IN THE STATE OF FLORIDA 

This Florida Opioid Allocation and Statewide Response Agreement (the �Agreement�) is 
entered into between the State of Florida (�State�) and certain Local Governments (�Local 
Governments� and the State and Local Governments are jointly referred to as the �Parties� or 
individually as a �Party�).  The Parties agree as follows: 

Whereas, the people of the State and its communities have been harmed by misfeasance, 
nonfeasance and malfeasance committed by certain entities within the Pharmaceutical Supply 
Chain; and 

Whereas, the State, through its Attorney General, and certain Local Governments, 
through their elected representatives and counsel, are separately engaged in litigation seeking to 
hold many of the same Pharmaceutical Supply Chain Participants accountable for the damage 
caused by their misfeasance, nonfeasance and malfeasance as the State; and  

Whereas, certain of the Parties have separately sued Pharmaceutical Supply Chain 
participants for the harm caused to the citizens of both Parties and have collectively negotiated 
settlements with several Pharmaceutical Supply Chain Participants; and 

Whereas, the Parties share a common desire to abate and alleviate the impacts of that 
misfeasance, nonfeasance and malfeasance throughout the State; and 

Whereas, it is the intent of the State and its Local Governments to use the proceeds from 
any Settlements with Pharmaceutical Supply Chain Participants to increase the amount of 
funding presently spent on opioid and substance abuse education, treatment, prevention and other 
related programs and services, such as those identified in Exhibits �A� and �B,� and to ensure 
that the funds are expended in compliance with evolving evidence-based �best practices;� and 

Whereas, the State and its Local Governments enter into this Agreement and agree to the 
allocation and use of the proceeds of any settlement described herein 

Wherefore, the Parties each agree to as follows: 

Attachment A
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A. Definitions 

As used in this Agreement: 

1. �Approved Purpose(s)� shall mean forward-looking strategies, programming and 
services used to expand the availability of treatment for individuals impacted by substance use 
disorders, to: (a) develop, promote, and provide evidence-based substance use prevention 
strategies; (b) provide substance use avoidance and awareness education; (c) decrease the 
oversupply of licit and illicit opioids; and (d) support recovery from addiction.  Approved 
Purposes shall include, but are not limited to, the opioid abatement strategies listed in Exhibits 
�A� and �B� which are incorporated herein by reference.  

2. �Local Governments� shall mean all counties, cities, towns and villages located 
within the geographic boundaries of the State. 

3. �Managing Entities� shall mean the corporations selected by and under contract 
with the Florida Department of Children and Families or its successor (�DCF�) to manage the 
daily operational delivery of behavioral health services through a coordinated system of care. 
The singular �Managing Entity� shall refer to a singular of the Managing Entities.   

4. �County� shall mean a political subdivision of the state established pursuant to s. 1, 
Art. VIII of the State Constitution.   

5. �Dependent Special District� shall mean a Special District meeting the 
requirements of Florida Statutes § 189.012(2). 

6. �Municipalities� shall mean cities, towns, or villages located in a County within the 
State that either have: (a) a Population greater than 10,000 individuals; or (b) a Population equal 
to or less than 10,000 individuals and that has either (i) filed a lawsuit against one or more 
Pharmaceutical Supply Chain Participants; or (ii) executes a release in connection with a 
settlement with a Pharmaceutical Supply Chain participant.  The singular �Municipality� shall 
refer to a singular city, town, or village within the definition of Municipalities.  

7.  � �Negotiating Committee� shall mean a three-member group comprised by 
representatives of the following: (1) the State; and (2) two representatives of Local Governments 
of which one representative will be from a Municipality and one shall be from a County 
(collectively, �Members�) within the State. The State shall be represented by the Attorney General 
or her designee. 

8. �Negotiation Class Metrics� shall mean those county and city settlement allocations 
which come from the official website of the Negotiation Class of counties and cities certified on 
September 11, 2019 by the U.S. District for the Northern District of Ohio in In re National 
Prescription Opiate Litigation, MDL No. 2804 (N.D. Ohio).  The website is located at 
https://allocationmap.iclaimsonline.com. 

9. �Opioid Funds� shall mean monetary amounts obtained through a Settlement. 
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10. �Opioid Related� shall have the same meaning and breadth as in the agreed Opioid 
Abatement Strategies attached hereto as Exhibits �A� or �B.� 

11.  �Parties� shall mean the State and Local Governments that execute this Agreement. 
The singular word �Party� shall mean either the State or Local Governments that executed this 
Agreement. 

12.  �PEC� shall mean the Plaintiffs� Executive Committee of the National Prescription 
Opiate Multidistrict Litigation pending in the United States District Court for the Northern 
District of Ohio. 

13. �Pharmaceutical Supply Chain� shall mean the entities, processes, and channels 
through which Controlled Substances are manufactured, marketed, promoted, distributed or 
dispensed. 

14. �Pharmaceutical Supply Chain Participant� shall mean any entity that engages in, or 
has engaged in the manufacture, marketing, promotion, distribution or dispensing of an opioid 
analgesic. 

15. �Population� shall refer to published U.S. Census Bureau population estimates as of 
July 1, 2019, released March 2020, and shall remain unchanged during the term of this 
Agreement. These estimates can currently be found at https://www.census.gov. For purposes of 
Population under the definition of Qualified County, a County�s population shall be the greater 
of its population as of the July 1, 2019, estimates or its actual population, according to the 
official U.S. Census Bureau count, which was released by the U.S. Census Bureau in August 
2021.   

16. �Qualified County� shall mean a charter or non-chartered County that has a 
Population of at least 300,000 individuals and: (a) has an opioid taskforce or other similar board, 
commission, council, or entity (including some existing sub-unit of a County�s government 
responsible for substance abuse prevention, treatment, and/or recovery) of which it is a member 
or it operates in connection with its municipalities or others on a local or regional basis; (b) has 
an abatement plan that has been either adopted or is being utilized to respond to the opioid 
epidemic; (c) is, as of December 31, 2021, either providing or is contracting with others to 
provide substance abuse prevention, recovery, and/or treatment services to its citizens; and (d) 
has or enters into an interlocal agreement with a majority of Municipalities (Majority is more 
than 50% of the Municipalities� total Population) related to the expenditure of Opioid Funds. The 
Opioid Funds to be paid to a Qualified County will only include Opioid Funds for Municipalities 
whose claims are released by the Municipality or Opioid Funds for Municipalities whose claims 
are otherwise barred. For avoidance of doubt, the word �operate� in connection with opioid task 
force means to do at least one of the following activities: (1) gathers data about the nature, 
extent, and problems being faced in communities within that County; (2) receives and reports 
recommendations from other government and private entities about activities that should be 
undertaken to abate the opioid epidemic to a County; and/or (3) makes recommendations to a 
County and other public and private leaders about steps, actions, or plans that should be 
undertaken to abate the opioid epidemic. For avoidance of doubt, the Population calculation 
required by subsection (d) does not include Population in unincorporated areas.  
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17. �SAMHSA� shall mean the U.S. Department of Health & Human Services, 
Substance Abuse and Mental Health Services Administration. 

18. �Settlement� shall mean the negotiated resolution of legal or equitable claims 
against a Pharmaceutical Supply Chain Participant when that resolution has been jointly entered 
into by the State and Local Governments or a settlement class as described in (B)(1) below. 

19. �State� shall mean the State of Florida.  

B. Terms 

1. Only Abatement - Other than funds used for the Administrative Costs and Expense 
Fund as hereinafter described or to pay obligations to the United States arising out of Medicaid 
or other federal programs, all Opioid Funds shall be utilized for Approved Purposes. In order to 
accomplish this purpose, the State will either: (a) file a new action with Local Governments as 
Parties; or (b) add Local Governments to its existing action, sever any settling defendants. In 
either type of action, the State will seek entry of a consent judgment, consent order or other order 
binding judgment binding both the State and Local Governments to utilize Opioid Funds for 
Approved Purposes (�Order�) from the Circuit Court of the Sixth Judicial Circuit in and for 
Pasco County, West Pasco Division New Port Richey, Florida (the �Court�), except as herein 
provided.  The Order may be part of a class action settlement or similar device.  The Order shall 
provide for continuing jurisdiction by the Court to address non-performance by any party under 
the Order.  

2. Avoid Claw Back and Recoupment - Both the State and Local Governments wish 
to maximize any Settlement and Opioid Funds. In addition to committing to only using funds for 
the Expense Funds, Administrative Costs and Approved Purposes, both Parties will agree to 
utilize a percentage of funds for the Core Strategies highlighted in Exhibit A. Exhibit A contains 
the programs and strategies prioritized by the U.S. Department of Justice and/or the U.S. 
Department of Health & Human Services (�Core Strategies�). The State is trying to obtain the 
United States� agreement to limit or reduce the United States� ability to recover or recoup monies 
from the State and Local Government in exchange for prioritization of funds to certain projects. 
If no agreement is reached with the United States, then there will be no requirement that a 
percentage be utilized for Core Strategies.  

3. No Benefit Unless Fully Participating - Any Local Government that objects to or 
refuses to be included under the Order or refuses or fails to execute any of documents necessary 
to effectuate a Settlement shall not receive, directly or indirectly, any Opioid Funds and its 
portion of Opioid Funds shall be distributed to, and for the benefit of, the Local Governments. 
Funds that were a for a Municipality that does not join a Settlement will be distributed to the 
County where that Municipality is located. Funds that were for a County that does not join a 
Settlement will be distributed pro rata to Counties that join a Settlement. For avoidance of doubt, 
if a Local Government initially refuses to be included in or execute the documents necessary to 
effectuate a Settlement and subsequently effectuates such documents necessary to join a 
Settlement, then that Local Government will only lose those payments made under a Settlement 
while that Local Government was not a part of the Settlement. If a Local Government 
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participates in a Settlement, that Local Government is  thereby releasing the claims of its 
Dependent Special District claims, if any. 

4. Distribution Scheme � If a Settlement has a National Settlement Administrator or 
similar entity, all Opioids Funds will initially go to the Administrator to be distributed. If a 
Settlement does not have a National Settlement Administrator or similar entity, all Opioid Funds 
will initially go to the State, and then be distributed by the State as they are received from the 
Defendants according to the following distribution scheme. The Opioid Funds will be divided 
into three funds after deducting any costs of the Expense Fund detailed below.  Funds due the 
federal government, if any, pursuant to Section B-2, will be subtracted from only the State and 
Regional Funds below:  

(a) City/County Fund- The city/county fund will receive 15% of all Opioid 
Funds to directly benefit all Counties and Municipalities.  The amounts to be distributed 
to each County and Municipality shall be determined by the Negotiation Class Metrics 
or other metrics agreed upon, in writing, by a County and a Municipality, which are 
attached to this Agreement as Exhibit �C.�  In the event that a Municipality has a 
Population less than 10,000 people and it does not execute a release or otherwise join a 
Settlement that Municipalities share under the Negotiation Class Metrics shall be 
reallocated to the County where that Municipality is located. 

(b) Regional Fund- The regional fund will be subdivided into two parts. 

(i) The State will annually calculate the share of each County within the 
State of the regional fund utilizing the sliding scale in paragraph 5 of the 
Agreement, and according to the Negotiation Class Metrics.  

(ii) For Qualified Counties, the Qualified County�s share will be paid to the 
Qualified County and expended on Approved Purposes, including the Core 
Strategies identified in Exhibit A, if applicable.  

(iii) For all other Counties, the State will appropriate the regional share for 
each County and pay that share through DCF to the Managing Entities providing 
service for that County.  The Managing Entities will be required to expend the 
monies on Approved Purposes, including the Core Strategies as directed by the 
Opioid Abatement Task Force or Council. The Managing Entities shall expend 
monies from this Regional Fund on services for the Counties within the State that 
are non-Qualified Counties and to ensure that there are services in every County. To 
the greatest extent practicable, the Managing Entities shall endeavor to expend 
monies in each County or for citizens of a County in the amount of the share that a 
County would have received if it were a Qualified County.    

(c) State Fund - The remainder of Opioid Funds will be expended by the 
State on Approved Purposes, including the provisions related to Core Strategies, if 
applicable. 

(d) To the extent that Opioid Funds are not appropriated and expended in a 
year by the State, the State shall identify the investments where settlement funds will be 
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deposited. Any gains, profits, or interest accrued from the deposit of the Opioid Funds to 
the extent that any funds are not appropriated and expended within a calendar year, shall 
be the sole property of the Party that was entitled to the initial amount.   

(e) To the extent a County or Municipality wishes to pool, comingle, or 
otherwise transfer its share, in whole or part, of Opioid Funds to another County or 
Municipality, the comingling Municipalities may do so by written agreement.  The 
comingling Municipalities shall provide a copy of that agreement to the State and any 
settlement administrator to ensure that monies are directed consistent with such 
agreement. The County or Municipality receiving any such Opioid Funds shall assume 
the responsibility for reporting how such Opioid Funds were utilized under this 
Agreement. 

5. Regional Fund Sliding Scale- The Regional Fund shall be calculated by utilizing the 
following sliding scale of the Opioid Funds available in any year after deduction of Expenses 
and any funds due the federal government: 

A. Years 1-6:  40% 

B. Years 7-9:  35% 

C. Years 10-12: 34% 

D. Years 13-15:  33% 

E. Years 16-18:  30% 

6. Opioid Abatement Taskforce or Council - The State will create an Opioid 
Abatement Taskforce or Council (sometimes hereinafter �Taskforce� or �Council�) to advise the 
Governor, the Legislature, DCF, and Local Governments on the priorities that should be 
addressed by expenditure of Opioid Funds and to review how monies have been spent and the 
results that have been achieved with Opioid Funds. 

(a) Size - The Taskforce or Council shall have ten Members equally balanced 
between the State and the Local Government representatives. 

(b) Appointments Local Governments - Two Municipality representatives will be 
appointed by or through Florida League of Cities.  Two county representatives, one from a 
Qualified County and one from a county within the State that is not a Qualified County, 
will be appointed by or through the Florida Association of Counties.  The final 
representative will alternate every two years between being a county representative 
(appointed by or through Florida Association of Counties) or a Municipality representative 
(appointed by or through the Florida League of Cities).  One Municipality representative 
must be from a city of less than 50,000 people.  One county representative must be from a 
county of less than 200,000 people and the other county representative must be from a 
county whose population exceeds 200,000 people. 

(c) Appointments State - 
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(i) The Governor shall appoint two Members. 

(ii) The Speaker of the House shall appoint one Member. 

(iii) The Senate President shall appoint one Member. 

(iv) The Attorney General or her designee shall be a Member. 

(d) Chair - The Attorney General or designee shall be the chair of the Taskforce 
or Council. 

(e) Term - Members will be appointed to serve a four-year term and shall be 
staggered to comply with Florida Statutes § 20.052(4)(c). 

(f) Support - DCF shall support the Taskforce or Council and the Taskforce or 
Council shall be administratively housed in DCF. 

(g) Meetings - The Taskforce or Council shall meet quarterly in person or 
virtually using communications media technology as defined in section 
120.54(5)(b)(2), Florida Statutes. 

(h) Reporting - The Taskforce or Council shall provide and publish a report 
annually no later than November 30th or the first business day after November 30th, 
if November 30th falls on a weekend or is otherwise not a business day.  The report 
shall contain information on how monies were spent the previous fiscal year by the 
State, each of the Qualified Counties, each of the Managing Entities, and each of the 
Local Governments.  It shall also contain recommendations to the Governor, the 
Legislature, and Local Governments for priorities among the Approved Purposes or 
similar such uses for how monies should be spent the coming fiscal year to respond 
to the opioid epidemic. Prior to July 1st of each year, the State and each of the Local 
Governments shall provide information to DCF about how they intend to expend 
Opioid Funds in the upcoming fiscal year.    

(i) Accountability - The State and each of the Local Governments shall report its 
expenditures to DCF no later than August 31st for the previous fiscal year. The 
Taskforce or Council will set other data sets that need to be reported to DCF to 
demonstrate the effectiveness of expenditures on Approved Purposes. In setting 
those requirements, the Taskforce or Council shall consider the Reporting 
Templates, Deliverables, Performance Measures, and other already utilized and 
existing templates and forms required by DCF from Managing Entities and suggest 
that similar requirements be utilized by all Parties to this Agreement.    

(j) Conflict of Interest - All Members shall adhere to the rules, regulations and 
laws of Florida including, but not limited to, Florida Statute §112.311, concerning 
the disclosure of conflicts of interest and recusal from discussions or votes on 
conflicted matters. 
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7. Administrative Costs- The State may take no more than a 5% administrative fee 
from the State Fund and any Regional Fund that it administers for counties that are not Qualified 
Counties. Each Qualified County may take no more than a 5% administrative fee from its share 
of the Regional Funds. Municipalities and Counties may take no more than a 5% administrative 
fee from any funds that they receive or control from the City/County Fund.   

8. Negotiation of Non-Multistate Settlements - If the State begins negotiations with a 
Pharmaceutical Supply Chain Participant that is separate and apart from a multi-state negotiation, 
the State shall include Local Governments that are a part of the Negotiating Committee in such 
negotiations.  No Settlement shall be recommended or accepted without the affirmative votes of 
both the State and Local Government representatives of the Negotiating Committee. 

 
9. Negotiation of Multistate or Local Government Settlements - To the extent 

practicable and allowed by other parties to a negotiation, both Parties agree to communicate with 
members of the Negotiation Committee regarding the terms of any other Pharmaceutical Supply 
Chain Participant Settlement. 

10. Program Requirements- DCF and Local Governments desire to make the most 
efficient and effective use of the Opioid Funds.  DCF and Local Governments will work to 
achieve that goal by ensuring the following requirements will be minimally met by any 
governmental entity or provider providing services pursuant to a contract or grant of Opioid 
Funds: 

a. In either performing services under this Agreement or contracting with a 
provider to provide services with the Opioid Funds under this Agreement, the State and 
Local Governments shall be aware of and comply with all State and Federal laws, rules, 
Children and Families Operating Procedures (CFOPs), and similar regulations relating 
to the substance abuse and treatment services. 

b. The State and Local Governments shall have and follow their existing 
policies and practices for accounting and auditing, including policies relating to 
whistleblowers and avoiding fraud, waste, and abuse. The State and Local 
Governments shall consider additional policies and practices recommended by the 
Opioid Abatement Taskforce or Council. c. In any award or grant to any 
provider, State and Local Governments shall ensure that each provider acknowledges 
its awareness of its obligations under law and shall audit, supervise, or review each 
provider�s performance routinely, at least once every year.  

d. In contracting with a provider, the State and Local Governments shall set 
performance measures in writing for a provider. 

e. The State and Local Governments shall receive and report expenditures, service 
utilization data, demographic information, and national outcome measures in a similar 
fashion as required by the 42.U.S.C. s. 300x and 42 U.S.C. s. 300x-21. 
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f. The State and Local Governments, that implement evidenced based practice 
models will participate in fidelity monitoring as prescribed and completed by the 
originator of the model chosen.. 

g. The State and Local Governments shall ensure that each year, an evaluation of 
the procedures and activities undertaken to comply with the requirements of this 
Agreement are completed.   

h. The State and Local Governments shall implement a monitoring process that 
will demonstrate oversight and corrective action in the case of non-compliance, for all 
providers that receive Opioid Funds. Monitoring shall include: 

(i) Oversight of the any contractual or grant requirements; 

(ii) Develop and utilize standardized monitoring tools;   

(iii) Provide DCF and the Opioid Abatement Taskforce or Council with 
access to the monitoring reports; and 

(iv) Develop and utilize the monitoring reports to create corrective action 
plans for providers, where necessary.  

11. Reporting and Records Requirements- The State and Local Governments  shall 
follow their existing reporting and records retention requirements along with considering any 
additional recommendations from the Opioid Abatement Taskforce or Council. Local 
Governments shall respond and provide documents to any reasonable requests from the State or 
Opioid Abatement Taskforce or Council for data or information about programs receiving 
Opioid Funds.  The State and Local Governments shall ensure that any provider or sub-recipient 
of Opioid Funds at a minimum does the following: 

(a) Any provider shall establish and maintain books, records and documents 
(including electronic storage media) sufficient to reflect all income and expenditures of 
Opioid Funds. Upon demand, at no additional cost to the State or Local Government, any 
provider will facilitate the duplication and transfer of any records or documents during 
the term that it receives any Opioid Funds and the required retention period for the State 
or Local Government. These records shall be made available at all reasonable times for 
inspection, review, copying, or audit by Federal, State, or other personnel duly authorized 
by the State or Local Government. 

(b) Any provider shall retain and maintain all client records, financial records, 
supporting documents, statistical records, and any other documents (including electronic 
storage media) pertinent to the use of the Opioid Funds during the term of its receipt of 
Opioid Funds and retained for a period of six (6) years after its ceases to receives Opioid 
Funds or longer when required by law. In the event an audit is required by the State of 
Local Governments, records shall be retained for a minimum period of six (6) years after 
the audit report is issued or until resolution of any audit findings or litigation based on the 
terms of any award or contract.  
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(c) At all reasonable times for as long as records are maintained, persons duly 
authorized by State or Local Government auditors shall be allowed full access to and the 
right to examine any of the contracts and related records and documents, regardless of the 
form in which kept.  

(d) A financial and compliance audit shall be performed annually and provided to 
the State.  

(e) All providers shall comply and cooperate immediately with any inspections, 
reviews, investigations, or audits deemed necessary by The Office of the Inspector 
General (section 20.055, F.S.) or the State.  

(f) No record may be withheld nor may any provider attempt to limit the scope of 
any of the foregoing inspections, reviews, copying, transfers or audits based on any claim 
that any record is exempt from public inspection or is confidential, proprietary or trade 
secret in nature; provided, however, that this provision does not limit any exemption to 
public inspection or copying to any such record. 

12. Expense Fund - The Parties agree that in any negotiation every effort shall be 
made to cause Pharmaceutical Supply Chain Participants to pay costs of litigation, including 
attorneys� fees, in addition to any agreed to Opioid Funds in the Settlement.  To the extent that a 
fund sufficient to pay the full contingent fees of Local Governments is not created as part of a 
Settlement by a Pharmaceutical Supply Chain Participant, the Parties agree that an additional 
expense fund for attorneys who represent Local Governments (herein �Expense Fund�) shall be 
created out of the City/County fund for the purpose of paying the hard costs of a litigating Local 
Government and then paying attorneys� fees. 

(a) The Source of Funds for the Expense Fund- Money for the Expense Fund 
shall be sourced exclusively from the City/County Fund.   

(b) The Amount of the Expense Fund- The State recognizes the value 
litigating Local Governments bring to the State in connection with the Settlement because 
their participation increases the amount of Incentive Payments due from each 
Pharmaceutical Supply Chain Participant.  In recognition of that value, the amount of 
funds that shall be deposited into the Expense Fund shall be contingent upon on the 
percentage of litigating Local Government participation in the Settlement, according to 
the following table: 

Litigating Local 
Government Participation in 

the Settlement (by 
percentage of the population)  

Amount that shall be 
paid into the Expense Fund 
from (and as a percentage 
of) the City/County fund 

96 to 100% 10% 
91 to 95% 7.5% 
86 to 90% 5% 

85% 2.5% 
Less than 85% 0% 
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If fewer than 85% percent of the litigating Local Governments (by population) participate, 
then the Expense Fund shall not be funded, and this Section of the Agreement shall be null and 
void. 

(c) The Timing of Payments into the Expense Fund- Although the amount of 
the Expense Fund shall be calculated based on the entirety of payments due to the 
City/County fund over a ten-to-eighteen-year period, the Expense Fund shall be funded 
entirely from payments made by Pharmaceutical Supply Chain Participants during the 
first two payments of the Settlement.  Accordingly, to offset the amounts being paid from 
the City/County Fund to the Expense Fund in the first two years, Counties or 
Municipalities may borrow from the Regional Fund during the first two years and pay the 
borrowed amounts back to the Regional Fund during years three, four, and five. 

For the avoidance of doubt, the following provides an illustrative example regarding the 
calculation of payments and amounts that may be borrowed under the terms of this MOU, 
consistent with the provisions of this Section: 

Opioid Funds due to State of Florida and Local Governments (over 10 
to 18 years): 

$1,000 

Litigating Local Government Participation: 100% 
City/County Fund (over 10 to 18 years): $150 

Expense Fund (paid over 2 years): $15 
Amount Paid to Expense Fund in 1st year: $7.5 
Amount Paid to Expense Fund in 2nd year $7.5 

Amount that may be borrowed from Regional Fund in 1st year: $7.5 
Amount that may be borrowed from Regional Fund in 2nd year: $7.5 

Amount that must be paid back to Regional Fund in 3rd year: $5 
Amount that must be paid back to Regional Fund in 4th year: $5 
Amount that must be paid back to Regional Fund in 5th year: $5 

 

(d) Creation of and Jurisdiction over the Expense Fund- The Expense Fund 
shall be established, consistent with the provisions of this Section of the Agreement, by 
order of the Court.  The Court shall have jurisdiction over the Expense Fund, including 
authority to allocate and disburse amounts from the Expense Fund and to resolve any 
disputes concerning the Expense Fund. 

(e) Allocation of Payments to Counsel from the Expense Fund- As part of the 
order establishing the Expense Fund, counsel for the litigating Local Governments shall 
seek to have the Court appoint a third-neutral to serve as a special master for purposes of 
allocating the Expense Fund.  Within 30 days of entry of the order appointing a special 
master for the Expense Fund, any counsel who intend to seek an award from the Expense 
Fund shall provide the copies of their contingency fee contracts to the special master.  
The special master shall then build a mathematical model, which shall be based on each 
litigating Local Government�s share under the Negotiation Class Metrics and the rate set 
forth in their contingency contracts, to calculate a proposed award for each litigating 
Local Government who timely provided a copy of its contingency contract. 
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13. Dispute resolution- Any one or more of the Local Governments or the State may 
object to an allocation or expenditure of Opioid Funds solely on the basis that the allocation or 
expenditure at issue (a) is inconsistent with the Approved Purposes; (b) is inconsistent with the 
distribution scheme as provided in paragraph,; (c) violates the limitations set forth herein with 
respect to administrative costs or the Expense Fund; or (d) to recover amounts advanced from the 
Regional Fund for the Expense Fund. There shall be no other basis for bringing an objection to 
the approval of an allocation or expenditure of Opioid Funds. In the event that there is a National 
Settlement Administrator or similar entity, the Local Governments sole action for non-payment 
of amounts due from the City/County Fund shall be against the particular settling defendant 
and/or the National Settlement Administrator or similar entity. 

 C. Other Terms and Conditions 

1. Governing Law and Venue:  This Agreement will be governed by the laws of the 
State of Florida.  Any and all litigation arising under the Agreement, unless otherwise specified 
in this Agreement, will be instituted in either: (a) the Court that enters the Order if the matter 
deals with a matter covered by the Order and the Court retains jurisdiction; or (b) the appropriate 
State court in Leon County, Florida. 

2. Agreement Management and Notification:  The Parties have identified the 
following individuals as Agreement Managers and Administrators: 

a. State of Florida Agreement Manager: 

  Greg Slemp 

  PL-01, The Capitol, Tallahassee, FL 32399 

  850-414-3300 

  Greg.slemp@myfloridalegal.com 

b. State of Florida Agreement Administrator 

  Janna Barineau 

  PL-01, The Capitol, Tallahassee, FL 32399 

  850-414-3300 

  Janna.barineau@myfloridalegal.com 

c. Local Governments Agreement Managers and Administrators are listed on 
Exhibit C to this Agreement. 

Changes to either the Managers or Administrators may be made by notifying the other 
Party in writing, without formal amendment to this Agreement. 
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3. Notices.  All notices required under the Agreement will be delivered by certified 
mail, return receipt requested, by reputable air courier, or by personal delivery to the designee 
identified in paragraphs C.2., above.  Either designated recipient may notify the other, in writing, 
if someone else is designated to receive notice. 

4. Cooperation with Inspector General:  Pursuant to section 20.055, Florida 
Statutes, the Parties, understand and will comply with their duty to cooperate with the Inspector 
General in any investigation, audit, inspection, review, or hearing.  

5. Public Records:  The Parties will keep and maintain public records pursuant to 
Chapter 119, Florida Statutes and will comply will all applicable provisions of that Chapter. 

6. Modification:  This Agreement may only be modified by a written amendment 
between the appropriate parties. No promises or agreements made subsequent to the execution of 
this Agreement shall be binding unless express, reduced to writing, and signed by the Parties.   

7.  Execution in Counterparts:  This Agreement may be executed in any number of 
counterparts, each of which shall be deemed to be an original, but all of which together shall 
constitute one and the same instrument.  

8. Assignment:   The rights granted in this Agreement may not be assigned or 
transferred by any party without the prior written approval of the other party. No party shall be 
permitted to delegate its responsibilities or obligations under this Agreement without the prior 
written approval of the other parties.  

9. Additional Documents:  The Parties agree to cooperate fully and execute any and 
all supplementary documents and to take all additional actions which may be reasonably 
necessary or appropriate to give full force and effect to the basic terms and intent of this 
Agreement. 

10. Captions:  The captions contained in this Agreement are for convenience only and 
shall in no way define, limit, extend or describe the scope of this Agreement or any part of it.   

11. Entire Agreement:  This Agreement, including any attachments, embodies the 
entire agreement of the parties.  There are no other provisions, terms, conditions, or obligations.  
This Agreement supersedes all previous oral or written communications, representations or 
agreements on this subject. 

12. Construction:  The parties hereto hereby mutually acknowledge and represent that 
they have been fully advised by their respective legal counsel of their rights and responsibilities 
under this Agreement, that they have read, know, and understand completely the contents hereof, 
and that they have voluntarily executed the same. The parties hereto further hereby mutually 
acknowledge that they have had input into the drafting of this Agreement and that, accordingly, 
in any construction to be made of this Agreement, it shall not be construed for or against any 
party, but rather shall be given a fair and reasonable interpretation, based on the plain language 
of the Agreement and the expressed intent of the parties. 
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13. Capacity to Execute Agreement:  The parties hereto hereby represent and warrant 
that the individuals signing this Agreement on their behalf are duly authorized and fully 
competent to do so. 

14. Effectiveness:  This Agreement shall become effective on the date on which the 
last required signature is affixed to this Agreement.  

IN WITNESS THEREOF, the parties hereto have caused the Agreement to be executed 
by their undersigned officials as duly authorized. 

STATE OF FLORIDA

_______________________________ 11/15/2021
By: ____________________________ DATED
Its: ____________________________ Jeffrey W. Rogers

County Administrator

12/3/2021


































































