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THIS STATE-FUNDED GRANT AGREEMENT ("Agreement") is entered into on
,/z//zozo

(This date to be entered by DOT only)

by and between the State of Florida Department of Transportation, ("Department"), and Hernando Countv BOCC,
("Recipient"). The

Department and the Recipient are sometimes referred to in this Agreement as a "Party" and collectively as the "Parties".

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the Project, the Parties

agree to the following:

1. Authority: The Department is authorized to enter into this Agreement pursuant to Sections 334.044, 334.044(7],,

and (select the applicable statutory authority for the program(s) below):

n Section 339.2817 Florida Statutes, County lncentive Grant Program (CIGP), (CSFA 55.008)

tr Section 339.2818 Florida Statutes, Small County Outreach Program (SCOP), (CSFA 55.009)

tr Section 339.28'16 Florida Statutes, Small County Road Assistance Program (SCRAP), (CSFA 55.016)

n Section 339.28'19 Florida Statutes, Transportation Regional lncentive Program (TRIP), (CSFA 55.026)

X Specific Aoorooriation '1989A of Ch.2019-'115. L.O.F , Local Transoortation Projects, CSFA55.039

The Recipient by Resolution or other form of official authorization, a copy of which is attached as Exhibit "E",
Recipient Resolution, and made a part of this Agreement, has authorized its officers to execute this Agreement
on its behalf.

2. Purpose of Agreement: The purpose of this Agreement is to provide for the Department's participation in Desion
and construct 999 foot extension to Runwav 9/27, as further described in Exhibit "A", Project Description and
Responsibilities, attached to and incorporated into this Agreement ("Project"); to provide Department financial
assistance to the Recipient; state the terms and conditions upon which Department funds will be provided, and to
set forth the manner in which the Project will be undertaken and completed.

3. Term of the Agreement, Commencement and Completion of the Project: This Agreement shall commence
upon full execution by both Parties and the Recipient shall complete the Project on or before June 30.2023. lf the
Recipient does not complete the Project within this time period, this Agreement will expire on the last day of the
scheduled completion as provided in this paragraph unless an extension of the time period is requested by the
Recipient and granted in writing by the Department prior to the expiration of this Agreement. Expiration of this
Agreement will be considered termination of the Project. The Recipient acknowledges that no funding for the Project
will be provided by the State under this Agreement for work on the Project that is not timely completed and invoiced
in accordance with the terms of this Agreement, or for work performed prior to full execution of the Agreement.
Notwithstanding the expiration of the required completion date provided in this Agreement and the consequent
potential unavailability of any unexpended portion of State funding to be provtded under this Agreement, the
Recipient shall remain obligated to complete all aspects of the Project identified in Exhibit "A" in accordance with
the remaining terms of this Agreement, unless otheMise agreed by the Parties, in writing.
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Execution of this Agreement by both Parties shall be deemed a Notice to Proceed to the Recipient for the design
phase or other non-construction phases of the Project. lf the Project involves a constructaon phase, the Recipient
shall not begin the construction phase of the Project until the Department issues a written Notice to Proceed for the
construction phase. Prior to commencing the construction work described in this Agreement, the Recipient shall
request a Notice to Proceed from the Department.

4. Amendments, Extensions and Assignment: This Agreement may be amended or extended upon mutual
written agreement ofthe Parties. This Agreement shall not be assigned, transferred or otherwise encumbered by
the Recipient under any circumstances without the prior written consent of the Department.

5, Termination or Suspension of Project: The Department may, by written notice to the Recipient, suspend any or
all of the Department's obligations under this Agreement for the Recipient's failure to comply with applicable laws
or the terms of this Agreement until such time as the event or condition resulting in such suspension has ceased or
been corrected. The Department may also terminate this Agreement in whole or in part at any time the interest of
the Department requires such termination.

a. lf the Department terminates the Agreement, the Department shall notify the Recipient of such termination
in writing within thirty (30) days of the Depa(ment's determination to terminate the Agreement, with
instructions as to the effective date of termination or to specify the stage of work at which the Agreement is
to be terminated.

b. The Pa(ies to this Agreement may also terminate this Agreement when its continuation would not produce
beneficial results commensurate with the further expenditure of funds. ln this event, the Parties shall agree
upon the termination conditions through mutual written agreement.

lf the Agreement is terminated before performance is completed, the Recipient shall be paid only for that
work satisfactorily performed for which costs can be substantiated. Such payment, however, may not
exceed an amount which is the same percentage of the contract price as the amount of work satisfactorily
completed is a percentage of the total work called for by this Agreement. All work in progress on the
Department right-of-way will become the property of the Department and will be turned over promptly by
the Recipient.

d. Upon terminatjon of this Agreement, the Recapient shall, within thirty (30) days, refund to the Department
any funds determined by the Department to have been expended in violation of this Agreement.

6. Project Cost:

The estimated cost of the Project is $1.250,000.00. This amount ls based upon the Schedule of Financial
Assistance in Exhibit "B", attached and incorporated in this Agreement. The Schedule of Financial
Assistance may be modified by execution of an amendment of the Agreement by the Pa(ies.

b, The Department agrees to participate in the Project cost up to the maximum amount of $1.000,000.00 and,
additionally the Department's participation in the Project shall not exceed g0% ofthe total cost ofthe Project,
and as more fully described in Exhibit "B", Schedule of Financial Assistance. The Department's
participation may be increased or reduced upon a determination of the actual bid amounts ofthe Project by
the execution of an amendment. The Recipient agrees to bear all expenses in excess of the amount of the
Department's participation and any cost overruns or deficits incurred in connection with completion of the

c
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i. Leglslative approval of the Department's appropriation request in the work program year that the
Project is scheduled to be committed;

ii. Approval of all plans, specifications, contracts or other obligating documents and all other terms of
this Agreement; and

a
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iii, Depa(ment approval of the Project scope and budget at the time appropriation authority becomes
available

7. Compensation and Payment:

The Department shall reimburse the Recipient for costs incurred to perform services described in the
Project Description and Responsibilities ln Exhibit "A", and as set forth in the Schedule of Financial
Assistance in Exhibit "8".

b, The Recipient shall provide quantifiable, measurable, and verifiable units of deliverables. Each deliverable
must specify the required minimum level of service to be performed and the criteria for evaluatjng successful
completion. The Project and the quantifiable, measurable, and veriflable units of deliverables are described
more fully in Exhibit "A", Pro.iect Description and Responsibilities. Any changes to the delaverables shall
require an amendment executed by both parties.

lnvoices shall be submitted no more often than monthly and no less than quarterly by the Recipient in detail
sufficient for a proper pre-audit and poslaudit, based on the quantifiable, measurable and verifiable
deliverables as established in Exhibit "A". Deliverables and costs incurred must be received and approved
by the Department prior to reimbursements. Requests for reimbursement by the Recipient shall include an
invoice, progress report and supporting documentation for the period of services being billed that are
acceptable to the Department. The Recipient shall use the format for the invoice and progress report that
is approved by the Department.

d. Supporting documentation must establish that the deliverables were received and accepted in writang by
the Recipient and must also establish that the required minimum standards or level of service to be
performed based on the criteraa for evaluating successful completion as specified in Exhibit "A" has been
met. All costs invoiced shall be supported by properly executed payrolls, time records, invoices, contracts
or vouchers evidencing in proper detail the nature and propriety of charges as described in Attachment F

- Contract Payment Requirements.

e Travel expenses are not compensable under this Agreement

f. Payment shall be made only after receipt and approval of deliverables and costs incurred unless advance
payments are authorized by the Chief Financial Officer ofthe State of Florida under Chapters 215 and 216,
Florida Statutes or the Department's Comptroller under Section 334.044(291, Florida Statutes.

tr lf this box is selected, advance payment is authorized for this Agreement and Exhibit "G",
Alternative Advance Payment Financial Provisions is attached and incorporated into this
Agreement.

lf the Department determines that the performance of the Recipient is unsatisfactory, the Department shall
notify the Recipient of the deficiency to be corrected, which correction shall be made within a time-frame to
be specjfled by the Department. The Recipient shall, within thirty (30) days after notace from the Department,
provide the Department with a corrective action plan describing how the Recipient will address all issues of
contract non-performance, unacceptable performance, failure to meet the minimum performance levels,
deliverable deficiencies, or contract non-compliance. lf the corrective action plan is unacceptable to the
Department, the Recipient will not be reimbursed to the extent of the non-performance. The Recipient will
not be reambursed until the Recipient resolves the deficiency. lf the deficiency is subsequently resolved, the
Recipient may bill the Department for the unpaid reimbursement request(s) during the next billing period. lf
the Recipient is unable to resolve the deficiency, the funds shall be forfeited at the end of the Agreement's
term.

Recipients receiving financial assistance from the Department should be aware of the following time
frames. lnspection and approval of deliverables and costs incurred shall take no longer than 20 days
from the Department's receipt of the invoice. The Department has 20 days to deliver a request for
payment (voucher) to the Department of Financial Services. The 20 days are measured from the latter of
the date the invoice is received or the deliverables and costs incurred are received, inspected, and
approved.
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lf a payment ls not available within 40 days, a separate interest penalty at a rate as established pursuant
to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the invoice amount, to the
Recipient. lnterest penalties of less than one (1) dollar will not be enforced unless the Recipient requests
payment. lnvoices that have to be returned to a Recipient because of Recipient preparation errors will
result in a delay in the payment. The invoice payment requirements do not start until a properly
completed invoice is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of
this individual include acting as an advocate for Recipient who may be experiencing problems in obtaining
timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

g. The Recipient shall maantain an accountang system or separate accounts to ensure funds and projects are
tracked separately. Records of costs incurred underthetermsof this Agreement shall bemaintainedand
made available upon request to the Department at all times during the period of this Agreement and for five
years after final payment is made. Copies of these documents and records shall be furnished to the
Department upon request. Records of costs incurred include the Recipient's general accounting records
and the project records, together with supporting documents and records, of the contractor and all
subcontractors performing work on the project, and all other records of the contractor and subcontractors
considered necessary by the Department for a proper audit of costs.

h. Progress Reports. Upon request, the Recipient agrees to provide progress reports to the Department in

the standard format used by the Department and at intervals established by the Department. The
Department will be entitled at all times to be advised, at its request, as to the status of the Project and of
details thereof.

lf, after Project completlon, any claim is made by the Department resulting from an audit or for work or
services performed pursuant to this Agreement, the Department may offset such amount from payments
due for work or services done under any agreement which it has with the Recipient owing such amount if,
upon demand, payment of the amount is not made within 60 days to the Department. Offsetting any amount
pursuant to this paragraph shall not be considered a breach of contract by the Department.

The Recipient must submit the final invoice on the Project to the Department within 120 days after the
completion of the Project. lnvoices submitted after the 120-day time period may not be paid.

k. The Department's performance and obligation to pay under this Agreement is contingent upon an annual
appropriation by the Legislature. lf the Department's financial assistance for this Project is in multiple flscal
years, a notice of availability of funds from the Department's project manager must be received prior to
costs being incurred by the Recipient. See Exhibit "8" for funding levels by fiscal year. Project costs
utilizing any flscal year funds are not eligible for reimbursement if incurred prior to funds approval being
received. The Department will notify the Recipient, in writing, when funds are available.

l. ln the event this Agreement is in excess of $25,000 and has a term for a period of more than one year, the
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:

"The Department, during any fiscal year, shall not expend money, incur any liability, or
enter into any contract which, by its terms, involves the expenditure of money in excess of
the amounts budgeted as available for expenditure during such fiscal year. Any contract,
verbal or written, made in violation of this subsection is null and void, and no money may
be paid on such contract. The Department shall require a statement from the comptroller
of the Department that funds are available prior to entering into any such contract or other
binding commitment of funds. Nothing herein contained shall prevent the making of
contracts for periods exceeding 1 year, but any contract so made shall be executory only
for the value of the services to be rendered or agreed to be paid for in succeeding fiscal
years, and this paragraph shall be incorporated verbatim in all contracts of the Department
which are for an amount in excess of $25,000 and which have a term for a period of more
than 1 year."
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m. Any Project funds made available by the Department pursuant to this Agreement which are determined by
the Department to have been expended by the Recipient in violation of this Agreement or any other
applicable iaw or regulation, shall be promptly refunded in full to the Department. Acceptance by the
Department of any documentation or certifications, mandatory or otherwise permitted, that the Recipient
files shall not constitute a waiver of the Department's rights as the funding agency to verify all information
at a later date by audit or investigation.

ln determining the amount of the payment, the Department will exclude all Project costs incurred by the
Recipient prior to the execution of this Agreement, costs incurred prior to issuance of a Notice to Proceed,
costs incurred after the expiration of the Agreement, costs which are not provided for in the latest approved
Schedule of Financial Assistance in Exhibit "B" for the Project, costs agreed to be borne by the Recipient
or its contractors and subcontractors for not meeting the Project commencement and final invoice time
lines, and costs attributable to goods or seTvices received under a contract or other arrangements which
have not been approved in writing by the Department.

8. GeneralRequirements:

The Recipient shall complete the Project with all practical dispatch in a sound, economical, and efficient manner,
and in accordance with the provisions in this Agreement and all applicable laws.

a, The Recipient must obtain written approval from the Department prior to performing itself (through the
efforts of its own employees) any aspect of the Project that will be funded under this Agreement.

tr lf this box is checked, then the Agency is permitted to utilize its own forces and the following
provision applies: Use of Agency workforce. ln the event the Agency proceeds with any phase
of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs (this
excludes general overhead).

b. The Recipient shall provide to the Department certification and a copy of appropriate documentation
substantiating that all required right-of-way necessary for the Project has been obtained. Certification is

required prior to authorization for advertisement for or solicitation of bids for construction of the Project,
including if no righlof-way is required.

c. The Recipient shall comply and require ats contractors and subcontractors to comply with all terms and
conditions of this Agreement and all federal, state, and local laws and regulations applicable to this Project.

d. The Recipient shall have the sole responsibility for resolving claims and requests for additional work for the
Project by the Recipient's contractors and consultants. No funds will be provided for payment of claims or
additional work on the Proiect under this Agreement without the prior written approval of the claim or request
for additional work by Department.

9. Contracts of the Recipient

a. The Department has the right to review and approve any and all third party contracts with respect to the
Project before the Recipient executes any contract or obligates itself in any manner requiring the
disbursement of Department funds under this Agreement, including consultant or construction contracts or
amendments thereto. lf the Department exercises this right and the Recipient fails to obtain such approval,
the Department may deny payment to the Recipient. The Department may review the qualifications of any
consultant or contractor and to approve or disapprove the employment of such consultant or contractor.

b. lt is understood and agreed by the parties hereto that participation by the Department in a project that
involves the purchase of commodities or contractual services or the purchasing of capital equipment or the
equipping of facilities, where purchases or costs exceed the Threshold Amount for CATEGORY TWO per
Chapter 287.017 Florida Statutes, is contingent on the Recapient complying in full with the provisions of
Chapter 287.057 Florida Statutes The Recipient shall certify to the Department that the purchase of
commodities or contractual services has been accomplished in compliance with Chapter 287.057 Florida
Statutes lt shall be the sole responsibility of the Recipient to ensure that any obligations made in accordance
with this Section comply with the current threshold limits. Contracts, purchase orders, task orders,
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construction change orders, or any other agreement that would result in exceeding the current budget
contained in Exhibit "B", or that are not consistent with the Project description and scope of services
contained in Exhibit "A" must be approved by the Department prior to Recipient execution. Failure to
obtain such approval, and subsequent execution of an amendment to the Agreement if required, shall be
sufficient cause for nonpayment by the Department.

Particapation by the Department in a project that involves a consultant contract for engineering, architecture
or surveying services, is contingent on the Recipient's complying in full with provisions of Section 287.055,
Florida Statutes, Consultants' Competitive Negotiation Act. ln all cases, the Recipient shall certify to the
Department that selection has been accomplished in compliance with the Consultants' Competitive
Negotiation Act.

d. lf the Project is procured pursuantto Chapter 255 for construction services and at the time ofthe competitive
solacitation for the Project 50 percent or more of the cost of the Project is to be paid from state-appropriated
funds, then the Recipient must comply with the requirements of Section 255.0991, Florida Statutes.

10. Design and Construction Standards and Required Approvals: ln the event the Project includes construction
the following provisions are incorporated into this Agreement:

a. The Recipient is responsible for obtaining all permits necessary for the Project.

b. ln the event the Project involves construction on the Department's right-of-way, the Recipient shall provide
the Department with written notification of either its intent to:

i. Award the construction of the Project to a Department prequalified contractor which is the lowest
and best bidder in accordance with applicable state and federal statutes, rules, and regulations.
The Recipient shall then submit a copy ofthe bid tally sheet(s) and awarded bid contract, or

ii. Construct the Project utilizing existing Recipient employees, if the Recipient can complete said
Projectwithin the time frame set forth in this Agreement. The Recipient's use of this option is subject
to approval by the Department.

The Recipient shall hire a qualified contractor using the Recipient's normal bid procedures to perform the
construction work for the Project. For pro.jects that are not located on the Department's right-otway, the
Recipient is not required to hire a contractor prequalified by the Department unless the Department
notifies the Recipient prior to letting that they are required to hire a contractor prequalified by the
Department.

d. The Recipient is responsible for provision of Construction Engineering lnspection (CEl) services. The
Department reserves the right to require the Recipient to hire a Department pre-qualified consultant firm
that includes one individual that has completed the Advanced Maintenance of Traffic Level Training.
Notwithstanding any provision of law to the contrary, design services and CEI services may not be
performed by the same entity. Administration of the CEI staff shall be under the responsible charge of a
State of Florida Licensed Professional Engineer who shall provide the certification that all design and
construction for the Project meets the minimum construction standards established by Department. The
Department shall have the right to approve the CEI firm. The Department shall have the right, but not the
obligation, to perform independent assurance testing during the course of construction of the Project.
Subject to the approval of the Department, the Recipient may choose to satisfy the requirements set forth
in this paragraph by either hiring a Department prequalified consultant firm or utilizing Recipient staff that
meet the requirements of this paragraph, or a combination thereof.

The Recipient is responsible for the preparation of all design plans for the Project. The Department reserves
the right to require the Recipient to hire a Department pre-qualified consultant for the design phase of the
Project using the Recipient's normal procurement procedures to perform the design services for the Project.
Notwithstanding any provision of law to the contrary, design services and CEI services may not be
performed by the same entity. All design work on the ProJect shall be performed in accordance with the
requirements ofall applicable laws and governmental rules and regulations and federal and state accepted
desagn standards for the type of construction contemplated by the Project, including, as applicable, but not
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limited to, the applicable provisions of the Manual of Uniform Traffac Control Devices (I\4UTCD) and the
AASHTO Poiicy on Geometric Design of Streets and Highways. lf any portion of the Project will be located
on, under, or over any Department-owned right-of-way, the Department shall review the Project's design
plans for compliance with all applicable standards of the Department, as provided in Exhibit "F", Terms
and Conditions of Construction, which is attached to and incorporated into this Agreement.

f. The Recipient shall adhere to the Department's Conflict of lnterest Procedure (FDOT Topic No. 375-030-
006).

h. The Recipient shall require the Recipient's contractor to post a payment and performance bond in
accordance with applicable law.

i, The Recipient shall be responsible to ensure that the construction work under this Agreement is performed
in accordance with the approved construction documents, and that it will meet all applicable Recipient and
Department standards.

j. Upon completion of the work authorized by this Agreement, the Recipient shall notify the Department in
writing of the completion of construction of the Projectt and for all design work that originally required
certification by a Professional Engineer, this notification shall contain an Engineers Ce(ification of
Compliance, signed and sealed by a Professional Engineer, the form of which is attached hereto and
incorporated herein as Exhibit "C", Engineers Certification of Completion. The certiflcation shall state
that work has been completed in compliance with the Project construction plans and specifications. lf any
deviations are found from the approved plans, the certification shall include a list of all deviations along with
an explanation that justifies the reason to accept each deviation.

k. The Recipient shall provide the Department with as-built plans of any portaons of the Project funded through
the Agreement prior to final inspection.

11. Maintenance Obligations: ln the event the Project includes construction then the following provisions are
incorporated into this Agreement:

The Recipient agrees to maintain any portion of the Project not localed on the State Highway System
constructed under this Agreement for its useful life. lf the Recipient constructs any improvement on
Department rightof-way, the Recipient

X shall

E shall not

maintain the improvements located on the Department righlof-way made for their useful life. lf the Recipient
is required to maintain Pro.iect improvements located on the Department right-of-way beyond final
acceptance, then Recipient shall, prior to any disbursement of the State funding provided under this
Agreement, also execute a Maintenance lvlemorandum of Agreement in a form that is acceptable to the
Department. The Recipient has agreed to the foregoing by resolution, and such resolution is attached and
incorporated into this Agreement as Exhibit "E". This provision will survive termination of this Agreement.

12. State Single Audit: The administration of resources awarded through the Department to the Recipient by this
Agreement may be subject to audits and/or monitoring by the Department. The following requirements do not limit
the authority of the Department to conduct or arrange for the conduct of additional audits or evaluations of state
financial assistance or limit the authority of any state agency inspector general, the Auditor General, or any other
state offlcial. The Recipient shall comply with all audit and audit reporting requirements as specified below.

a. ln addition to reviews of audits conducted in accordance with Section 215.97 , Flo(ida Statutes, monitoring
procedures to monitor the Recipient's use of state financial assistance may include but not be limited to on-
site visits by Department staff and/or other procedures including, reviewing any required performance and
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financial reports, following up, ensuring corrective action, and issuing management decisions on
weaknesses found through audits when those findings pertain to state financial assistance awarded through
the Department by this Agreement. By entering into this Agreement, the Recipient agrees to comply and
cooperate fully with any monitoring procedures/processes deemed appropriate by the Department. The
Recipient further agrees to comply and cooperate with any inspections, reviews, investigations, or audits
deemed necessary by the Department, the Department of Financial Services (DFS) or the Auditor General.

b. The Recipient, a nonstate entity as defined by Section 21 5.97(2)(n), Florida Statutes, as a recipient of state
financial assistance awarded by the Department through this Agreement is subject to the following
requirements:

ln the event the Recipient meets the audit threshold requirements established by Section 215.97,
Florida Statutes, the Recipient must have a State single or project-specific audit conducted for such
fiscal year in accordance with Section 215.97 , Florida Statutes, applicable rules of the Department
of Financial Services; and Chapters'10.550 (local governmental entities) or 10.650 (nonprofit and
for-profit organizations), Rules of the Auditor General. Exhibit "D" to this Agreement indicates
state financial assistance awarded through the Department by this Agreement needed by the
Recipient to further comply with the requirements of Section 215.97, Flotida Statutes. ln
determining the state financial assistance expended in a fiscal year, the Recipient shall consider
all sources of state financial assistance, including state financial assistance received from the
Department by this Agreement, other state agencies and other nonstate entities. State flnancial
assistance does not include Federal direct or pass-through awards and resources received by a
nonstate entity for Federal program matching requirements.

ii. ln connection with the audit requirements, the Recipient shall ensure that the audit complies with
the requirements of Section 215.97(8), Florida Statutes. This includes submission of a financial
reporting package as defined by Section 215.97 (2)(e), Florida Statutes, and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
General.

iii. ln the event the Recipient does not meet the audit threshold requirements established by Sectaon
215.97, Florida Statutes, the Recipient as exempt for such fiscal year from the state single audit
requirements of Section 215.97, Flotida Statutes. However, the Recipient must provide a single
audit exemption statement to the Department at FDoTsingleAudit@dot.state.fl. us no later than
nine months after the end of the Recipient's audit period for each applicable audjt year. ln the event
the Recipient does not meet the audit threshold requirements established by Section 215.97,
Florida Statutes, in a fiscal year and elects to have an audit conducted in accordance with the
provisions of Section 215.97, Flo.|da Statutes, the cost of the audit must be paid from the
Recipient's resources (i.e., the cost of such an audit must be paid from the Recipient's resources
obtained from other than State entities).

iv. ln accordance with Chapters 10.550(local governmental entities) or 10.650 (nonprofitand for-profit
organizations), Rules of the Auditor General, copies of financial reporting packages required by
this Agreement shall be submitted to:
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Florida Department of Transportation
Office of Comptroller, MS 24
605 Suwannee Street
Tallahassee, FL 32399-0405
Email: FDOTSinqlel\ud it@dot. state.fl. us

And

Any copies of financial reporting packages, reports or other information required to be submitted to
the Department shall be submitted timely in accordance with Section 215.97, Florida Statutes, and
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations),
Rules of the Auditor General, as applicable.

vi. The Recipient, when submitting financial reporting packages to the Department for audits done in

accordance with Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General, should indicate the date the reporting package was
delivered to the Recipient in correspondence accompanying the reporting package.

vii. Upon receipt, and within six months, the Department will review the Recipient's financial reporting
package, including corrective action plans and management letters, to the extent necessary to
determine whether timely and appropriate corrective action on all deficiencies has been taken
pertaining to the state financial assistance provided through the Oepartment by this Agreement. lf
the Recipient fails to have an audit conducted consistent with Section 215.97, Florida Statutes, the
Department may take appropriate corrective action to enforce compliance.

viii. As a condition of receiving state financial assistance, the Recipient shall permit the Department, or
its designee, DFS or the Auditor General access to the Recipient's records including financial
statements, the independent auditor's working papers and project records as necessary. Records
related to unresolved audit findings, appeals or litigation shall be retained until the action is
complete or the dispute is resolved.

The Recipient shall retain sufficaent records demonstrating its compliance with the terms of this Agreement
for a period of five years from the date the audit report is issued and shall allow the Department, or its
designee, DFS or the Auditor General access to such records upon request. The Recipient shall ensure
that the audit working papers are made avaalable to the Department, or its designee, DFS or the Auditor
General upon request for a period of five years from the date the audit report is issued unless extended in

writing by the Department.

13. Restrictions, Prohibitions, Controls and Labor Provisions:

a. A person or affiliate who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid on a contract to provide any goods or services to a public entaty; may not
submit a bid on a contract with a public entity for the construction or repair of a public building or public
work; may not submit bids on leases of real property to a public entity; may not be awarded or perform work
as a contractor, supplier, subcontractor or consultant under a contract with any public entity; and may not
transact business with any public entity in excess of the threshold amount provided in Section 287 .017,
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed on the
convicted vendor list.

b. In accordance with Section 287.134, Flo(ida Statutes, an entity or affiliate who has been placed on the
Discriminatory Vendor List, kept by the Florida Department of Management Services, may not submit a bid
on a contract to provide goods or servjces to a public entity; may not submit a bid on a contract with a public
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entaty for the construction or repair of a public building or public work; may not submit bids on leases of real
property to a public entity; may not be awarded or perform work as a contractor, supplier, subcontractor or
consultant under a contract with any public entity; and may not transact business with any public entity.

c. An entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied or have further
been determined by the Department to be a non-responsible contractor may not submit a bid or perform
work for the construction or repair of a public building or public work on a contract with the Recipient.

d. No funds received pursuant to this Agreement may be expended for lobbying the Florida Legislature, judicial
branch, or any state agency, in accordance with Section 216.347, Florida Statutes.

e. The Department shall consider the employment by any contractor of unauthorized aliens a violation of
Sectaon 2744(e) of the lmmigration and Nationality Act. lf the contractor knowingly employs unauthorized
aliens, such violation will be cause for unilateral cancellation of thas Agreement.

f. The Recipient shall

i. Utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment
eligibility of all new employees hired by the Recipient during the term of the contract; and

ii. Expressly require any subcontractors performing work or providing services pursuant to the
state contract to likewise utilize the U.S. Department of Homeland Security's E-Verify system to
verify the employment eligibility of all new employees hired by the subcontractor during the contract
term.

g. The Recipient shall comply and require its contractors and subcontractors to comply with all terms and
conditions of this Agreement and all federal, state, and local laws and regulations applicable to this Project.

14. lndemnification and lnsurance:

It is specifically agreed between the parties executing this Agreement that it is not intended by any of the
provisions of any part of this Agreement to create in the public or any member thereof, a third-party
beneficiary under this Agreement, or to authorize anyone not a party to this Agreement to maintain a suit
for personal injuries or property damage pursuant to the terms or provisions of this Agreement. The
Recipient guarantees the payment of all just claims for materials, supplies, tools, or labor and other just
claims against the Recipient or any subcontractor, in connection with this Agreement.

b. To the extent provided by law, Recipient shall indemnify, defend, and hold harmless the Department against
any actions, claims, or damages arising out of, relating to, or resulting from negligent or wrongful act(s) of
Recipient, or any of its offlcers, agents, or employees, acting within the scope of their office or employment,
in connection with the rights granted to or exercised by Recipient hereunder, to the extent and within the
limitations of Section 768.28, Florida Statutes. The foregoing indemnification shall not constitute a waiver
of sovereign immunity beyond the limits set forth in Florida Statutes, Section 768.28, nor shall the same be
construed to constitute agreement by Recipient to indemnify the Department for the negligent acts or
omissions of the Department, its officers, agents, or employees, or for the acts of third parties. Nothing
herein shall be construed as consent by Recipient to be sued by third parties in any manner arising out of
this Agreement. This indemnification shall survive the termination of this Agreement.

c. Recipient agrees to include the following indemnification in all contracts with contractors, subcontractors,
consultants, or subconsultants (each referred to as "Entity" for the purposes of the below indemnification)
who perform work in connection with this Agreement:

"To the extent provided by law, [ENTITY] shall indemnify, defend, and hold harmless the

IRECIPIENT] and the State of Florida, Department of Transportation, including the Department's
officers, agents, and employees, against any actions, claims, or damages arising out of, relating
to, or resulting from negligent or wrongful act(s) of [ENTlry], or any of its officers, agents, or
employees, acting within the scope of their office or employment, in connection with the rights
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granted to or exercised by [ENTITYI hereunder, to the extent and within the limitations of Section
768.28. Florida Statutes.

The foregoing indemnification shall not constitute a waiver of sovereign immunity beyond the limits
set forth in Florida Statutes, Section 768.28. Nor shall the same be construed to constitute
agreement by IENTITYI to indemnify IRECIPIENT] for the negligent acts or omissions of
[RECIPIENT], its officers, agents, or employees, or third parties. Nor shall the same be construed
to constitute agreement by [ENTITY] to indemnify the Department for the negligent acts or
omissions of the Department, its officers, agents, or employees, or third parties. This
indemnification shall survive the termination of this Agreement."

d. The Recipjent shall provide Workers' Compensation lnsurance in accordance with Florida's Workers'
Compensation law for all employees. lf subletting any of the work, ensure that the subcontractor(s) and
subconsultants have Workers' Compensation lnsurance for their employees in accordance with Florida's
Workers' Compensation law. lf using "leased employees" or employees obtained through professional
employer organizations ("PEO's"), ensure that such employees are covered by Workers' Compensation
insurance through the PEO'S or other leasing entities. Ensure that any equipment rental agreements that
include operators or other personnel who are employees of independent contractors, sole proprietorships
or partners are covered by insurance required under Florida's Workers' Compensation law.

e lf the Recipient elects to self-perform the Project, and such self-performance is approved by the Department
in accordance with the terms of this Agreement, the Recipient may self-insure and proof of self-insurance
shall be provided to the Department. lf the Recipient elects to hire a contractor or consultant to perform the
Project, then the Recipient shall, or cause its contractor or consultant to carry Commercial General Liability
insurance providing continuous coverage for all work or operatlons performed under the Agreement. Such
insurance shall be no more restrictive than that provided by the latest occurrence form edition of the
standard Commercial General Liability Coverage Form (lSO Form CG 00 01) as filed for use in the State
of Florida. Recipient shall, or cause its contractorto cause the Department to be made an Additional lnsured
as to such insurance. Such coverage shall be on an "occurrence" basis and shall include
Products/Completed Operations coverage. The coverage afforded to the Department as an Additional
lnsured shall be primary as to any other available insurance and shall not be more restrictive than the
coverage afforded to the Named lnsured. The limits of coverage shall not be less than $'1,000,000 for each
occurrence and not less than a $5,000,000 annual general aggregate, inclusive of amounts provided by an
umbrella or excess policy. The limits of coverage described herein shall apply fully to the work or operations
performed under the Agreement, and may not be shared with or diminished by claims unrelated to the
Agreement. The policy/ies and coverage described herein may be subject to a deductible and such
deductibles shall be paid by the Named lnsured. No policy/ies or coverage described herein may contain
or be subject to a Retention or a Self-lnsured Retention unless the Recipient is a state agency or subdivision
of the State of Florida that elects to self-perform the Project. Prior to the execution of the Agreement, and
at all renewal periods which occur prior to final acceptance of the work, the Department shall be provided
with an ACORD Certificate of Liability lnsurance reflecting the coverage described herein. The Department
shall be notified in writing within ten days of any cancellation, notrce of cancellation, lapse, renewal, or
proposed change to any policy or coverage described herein. The Department's approval or failure to
disapprove any policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to
procure and maintain the insurance required herein, nor serve as a waiver of any rights or defenses the
Department may have.

f. When the Agreement includes the construction of a railroad grade crossing, railroad overpass or underpass
structure, or any other work or operations within the limits of the railroad right-of-way, including any
encroachments thereon from work or operations in the vicinity of the railroad right-otway, the Recipient
shall, or cause its contractor to, in addition to the insurance coverage required above, procure and maintain
Railroad Protective Liability Coverage (lSO Form CG 00 35) where the railroad is the Named lnsured and
where the limits are not less than $2,000,000 combined single limit for bodily injury and/or property damage
per occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall also be
added along with the Department as an Additional lnsured on the policy/ies procured pursuant to the
paragraph above. Prior to the execution of the Agreement, and at all renewal periods whach occur prior to
final acceptance of the work, both the Depa(ment and the railroad shall be provided with an ACORD
Certificate of Liability lnsurance reflecting the coverage described herein. The insurance described herein
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shall be maintained through final acceptance of the work. Both the Department and the railroad shall be
notified in writing within ten days of any cancellation, notice of cancellation, renewal, or proposed change
to any policy or coverage described herein. The Department's approval or failure to disapprove any
policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to procure and
maintain the insurance required herein, nor serye as a waiver of any rights the Department may have.

g. When the Agreement involves work on or in the vicinity of utility-owned property or facilities, the utility shall
be added along with the Department as an Additional lnsured on the Commercial General Liabilaty policy/ies
procured above.

'15. Miscellaneous:

b. lf any provision of this Agreement is held invalid, the remainder of this Agreement shall not be affected. ln
such an instance, the remainder would then continue to conform to the terms and requirements of
applicable law.

The Recipient and the Department agree that the Recipient, its employees, contractors, subcontractors,
consultants, and subconsultants are not agents of the Department as a result of this Agreement.

e Nothing in the Agreement shall require the Recipient to observe or enforce compliance with any provisaon
or perform any act or do any other thing in contravention of any applicable state law. lf any of the provisions
of the Agreement violate any applicable state law, the Recipient will at once notify the Department in writjng
in order that appropriate changes and modifications may be made by the Department and the Recipient to
the end that the Recipient may proceed as soon as possible with the Project.

This Agreement may be executed in one or more counterparts, each of which shall be deemed an original,
but all of which shall constitute the same Agreement. A facsimile or electronic transmission of this
Agreement with a signature on behalf of a party will be legal and binding on such party.

g. The Department reserves the right to unilaterally terminate this Agreement for failure by the Recipient to
comply with the provisions of Chapter 1 19, Florida Statutes.

h. The Recipient agrees to comply with Section 20.055(5), Florida Statutes, and to incorporate in all
subcontracts the obligation to comply with Section 20.055(5), Florida Statutes

This Agreement shall be governed by and construed in accordance with the laws of the State of Florida. ln
the event of a conflict between any portion of the contract and Florida law, the laws of Florida shall prevail.
The Recipient agrees to waive forum and venue and that the Department shall determine the forum and
venue in which any dispute under this Agreement is decided.

j. This Agreement does not anvolve the purchase of Tangible Personal Property, as defined in Chapter 273,
Florida Statutes.

16. Exhibits.

a. Exhibits A, B, D, and E, and Attachment F are attached to and incorporated into this Agreement.

b. X The Project will involve construction, therefore, Exhibit "C", Engineer's Certification of Compliance is

attached and incorporated into this Agreement.
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d. By execution of the Agreement, the Recipient represents that it has not paid and, also agrees not to pay,
any bonus or commission for the purpose of obtaining an approval of its application for the financing
hereunder.

a. ln no event shall any payment to the Recipient constitute or be construed as a waiver by the Department
of any breach of covenant or any default which may then exist on the part of the Recipient and the making
of such payment by the Department, while any such breach or default shall exist, shall in no way impair or
prejudice any right or remedy available to the Department with respect to such breach or default.
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c. E A portion or all of the Project will utilize the Department's righFof-way and, therefore, Exhibit F, Terms
and Conditions of Construction in Oepartment Right-of-Way, is attached and incorporated into this
Agreement.

d. X The following Exhibit(s), in addition to those listed in 16.a. and 16.b., are attached and incorporated into

this Agreement: tl

Exhibit and Attachment List
Exhibit A: Project Description and Responsibilities
Exhibit B: Schedule of Financial Assistance

.Exhibit C: Engineer's Certification of Compliance
Exhibit D: State Financial Assistance (Florida Single Audit Act)
Exhibit E: Recipient Resolution

-Exhibit F: Terms and Conditions of Construction in Department Right-of-Way
"Exhibit G: Alternative Pay Method

Attachment F - Contract Payment Requirements

.Additional Exhibit(s)

.lndicates that the Exhibit is only attached and incorporated if applicable box is selected

The remainder of this page intentiona y left blank.

525-010{O
PROGRAIVI MANAGEMENI

a7t19

e

Page 13 of 14



STATE OF FLORIDA DEPARTI,IENT OF TRANSPORTATION

STATE.FUNDED GRANT AGREEMENT
525 010€0

PROGRAM [IANAGEMENT
o7h9

c. n A portion or all of the Project will utilize the Department's righfof-way and, therefore, Exhibit F, Terms
and Conditions of Construction in Oepartment Right-of-Way, is attached and incorporated into this
Agreement.

d. X The following Exhibit(s), in addition to those listed in 16.a. and 16.b., are attached and incorporated into
this Agreement: Exhibit H: Aviation Prooram Assurances

e. Exhibit and Attachment List
Exhibit A: Project Description and Responsibilities
Exhibit B: Schedule of Financial Assistance

.Exhibit C: Engineels Certification of Compliance
Exhibit D: State Financial Assistance (Florida Single Audit Act)
Exhibit E: Recipient Resolution

'Exhibit F: Terms and Conditions of Construction in Department Right-otway
-Exhibit G: Alternative Pay Method

Attachment F - Contract Payment Requirements

*Additional Exhibit(s)
*lndicates that the Exhibit is oniy attached and incorporated if applicable box is selected

The remainder of this page intentionally left blank.
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RECIPIENT Hernando County BOCC STATE OF FLORIDA,
DEPARTM FT SPORTATION

By: By

N Name: Richard Moss P. E.

Title: C,hai r n>a rl

Legal Review

By:

Name:
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lN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above.

v
'r7 ;l ,b

Title: DirectorofTransportationDevelopment
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EXHIBIT "A"

PROJECT OESCRIPTION AND RESPONSIBILITIES

FPN.445742-1-94-01

This exhibit forms an integral part of the State-Funded Grant Agreement between the State of Florida, Department of
Transportation and

Hernando CounW BOCC(the Recipient)

A, ProJect Descrlptlon (description ofAgency's project to provide context, description of project components funded
via this Agreement (if not the entire project)): Project will include the design, permitting and environmental assessment
for the 999 foot extension of Runway 27. This projoct is consistent with the Airport's Master Plan and Layout Plan.

B. Project Locatlon (limits, city, county, map): Brooksville - Tampa Bay Regional AirporuBrooksville, FUHemando

C, Project Scope (allowable costs: describe project components, improvement type/service type, approximate
timelino, project schedule, project size): As required by 215.971, F.S., this scope of work includes but is not limited to
consultant and design fees, survey and geotechnical cosls, permitting, plans preparation and bid documents for the
taxiway construction project. The Sponsor will comply with Aviation Program Assurances.

D. Dellvorable(s): The design of 999 foot extension to Runway 9/27.

The prolect scope identifies the ultimate project deliverables. Deliverables for requisition, payment and invoice
purposes will be the incremental progress made toward completion of project scope elements. Supporting
documentation will be quantifiable, measurable, and v6rifiable, to allow for a determination of the amount of
incremental progress that has been made, and provide evidence that the payment requested is commensurate with
the accomplished incremental progress and costs incurred by the Agency.

E. Unallowabls Costs (including but not limited to):

F. Translt Operating Grant Requlrements (Transit Only):

Transit Operating Grants billed as an operational subsidy will require an expenditure detail report from the Agency that
matches the invoice period. The expenditure detail, along with the progress report, will bo the required deliverables for
Transit Operating Grants.

525.o10€O
PROGRAM MANAGEMENT
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STATE-FUNOED GRANT AGREEMENT
EXHIBIT "8"

SCHEDULE OF FINANCIAL ASSISTANCE

RECIPIENT NAME & BILLING ADDRESS:
Hernando Countv BOCC - 20 Main Street. Brooksville. FL 34601

FINANCIAL PROJECT NUMBER:
445742-1-94-01

FUNDS AWARDED TO THE AGENCY AND REQUIRED MATCHING FUNDS PURSUANT TO THIS AGREEMENT
CONSIST OF THE FOLLOWING:

A Fund Type and FiscalYear:

Financial
Management

Number
Fund Type

FLAIR
Category State

Fiscal
Year

Object
Code CSFA'

CFDA
Number

CSFA/CFDA Title
or

Funding Source
Description

4/5742-',|-9441 EM2O 088719 2019 75'1000 55.039 Local Transportation
$

1,000,000.00

4457 42-1-9441 LF 0887'19 2019 751000 55.039 Local Funds
$

250,000.00

Total Financial Assistance $ r,zso,ooo.oo

B. Estimate of Project Costs by Grant Phase:

Phases" State Local Federal Totals State Local Federal

Land Acquisition $ $ $ $
Planninq $ $ $ $
Environmental/Desiqn/Construction $ 1,000,000.00 $ 250,000.00 $ $ 1,250,000.00 80% 20%
Capital Equipment $ $ $ $
Match to Direc{ Federal Fundinq $ $ $ $
Mobility Management
ffransit Only)

$ $ $ $

Totals I 1,000,000.00 s 250,000.00 $ s 1,2s0,000.00

'Shifting items between these grant phases requires execution of an Amendment to the Public Transportation Grant
Agreement.

BUDGET/COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 2'16.3475, FLORIDA STATUTES:

I certify that the cos{ for each line item budget category (grant phase) has been evaluated and determined to be
allowable, reasonable, and necessary as required by Section 216.U75, Florida Statutes. Documentation is on file
evidencing the methodology used and the conclusions reached.

l\rike Brown

Department Grant Manager Name

l/27/zoz->
Signature Date

Fundlng
Anrount

%

t ----r----

------r-----
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EXHtBtT "C"

ENGINEER'S CERTIFICATION OF COMPLIANCE

Engineer's Certification of Compliance. The Recipient shall complete and submit the following Notice of
Completion and, if applicable, Engineeis Certification of Compliance to the Department upon completion
of the construction phase of the Project.

NOTICE OF COMPLETION

STATE-FUNDED GRANT AGREEMENT
Between

THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
and

PROJECT DESCRIPTION:_

FPID#: _
ln accordance with the Terms and Conditions of the State-Funded Grant Agreement, the undersigned

provides notification that the work authorized by this Agreement is complete as of 

-, 

20-.

By:

Name

Title:

ENGINEER'S CERTIFICATION OF COMPLIANCE

ln accordance with the Terms and Conditions of the State-Funded Grant Agreement, the undersigned

certifies that all work which originally required certification by a Professional Engineer has been completed

in compliance with the Pro.ject construction plans and specifications. lf any deviations have been made

from the approved plans, a list of all deviations, along with an explanation that justifies the reason to accept

each deviation, will be attached to this Certification. Also, with submittal of this certification the Recipient

shall furnish the Department a set of "as-built" plans certified by the Engineer of Record/CEl.

By:

Name

Date:

P,E,

SEAL
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EXHIBIT D

STATE FINANCIAL ASSISTANCE (FLORIDA SINGLE AUDIT ACT)

THE STATE RESOURCES AWARDED PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

525-01050
PROGRAM MANAGEMENT
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Awarding Agency: Florida Department of Transportation

State Project Title
ANd CSFA
Number:

E County lncentive Grant Program (CIGP), (CSFA 55.008)

E Small County Outreach Program (SCOP), (CSFA 55.009)

E Small County Road Assistance Program (SCRAP), (CSFA 55.016)

E Transportation Regional lncentive Program (TRIP), (CSFA 55.026)

I Specific Appropriation 19894of Ch.2019-'115, L.O.F, Local Transportation Projects, (CSFA

55.039

*AwardAmount: $1,000,000.00

tThe state award amount may change with supplemental agreements

Specific project information for CSFA Number is provided at: https://apps.fldfs.com/fsaa/searchCataloo.aspx

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS
AGREEMENT:

State Pro.iect Compliance Requirements
https://apps.fldfs.comifsaa/searchCompliance. aspx

for CSFA Number are provided at:

The State Projects Compliance Supplement is p rovided at: https://apps.fldfs.com/fsaa/compliance.aspx
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EXHIBIT "E"

RECIPIENT RESOLUTION

The Recipient Resolution, or other official authorization, authorizing entry into this Agreement is

attached and incorporated into this Agreement.
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EXHIBIT "H''

AVIATION PROGRAM ASSURANCES
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FINANCIAL PROJECT NO.: 445742-1-94-01

EFFECTIVE DATE: r/zi7z-zo
A. General

1 . The assurances herein shall form an integral part of the State-Funded Grant Agreement (Agreement) between the
State of Florida, Department of Transportation (Department) and the airport sponsor, whether county or municipal
government body or special district, such as an Airport Authority (herein, collectively referred to as "Agency").

2. These assurances delineate the obligations of the parties to this Agreement to ensure their commitment and
compliance with specific provisions of Exhibit A, "Project Description and Responsibilities" and Exhibit B, "Project
Budget", as well as serving to protect pub c investment in public-use airports and the continued viability of the Florida
Aviation System.

3. The Agency shall comply with the assurances as specified in this Agreement.

4. The terms and assurances of this Agreement shall remain in full force and effect throughout the useful Iife of a
facility developed, equipment acquired; or project items installed within a facility for an airport development or noise
compatibility program project, but shall not exceed 20 years from the effective date of this Agreement.

5. There shall be no limit on the duration on the terms and assurances of this Agreement regarding Exclusive Rights
and Airport Revenue so long as the property is used as a public airport.

6. There shall be no limit on the d uration of the terms and assurances of this Agreement with respect to real property
acquired with funds provided by the State of Florida.

7. Subject to appropriations, the Department shall continue to comply with its financial commitment to this project
under the terms of this Agreement, until such time as the Department may determine that the Agency has failed to
comply with the terms of the Agreement and/or these assurances.

8. An Agency that has been determined by the Department to have failed to comply with the terms of the Agreement
and/or these assurances shall be notified, in writing, by the Department, identifying the specifics of the non-
compliance and any corrective action by the Agency to remedy the failure.

9. Failure by the Agency to satisfactorily remedy the non-compliance shall absolve the Department's continued
financial commitment to this project and immediately require the Agency to repay the Department the full amount of
funds expended by the Department on this pro.ject.

10. Any history of failure to comply with the terms of an Agreement and/or assurances will jeopardize the Agency's
eligibility for further state funding of airport projects by the Department.

B. Agency Compliance Certirication

1 . General Certification: The Agency hereby certifies, with respect to this pro.iect, it will comply, within its authority,
with all applicable, current laws and rules of the State of Florida and local government, as well as Department policies,
guidelines, and requirements, including but not limited to the following (latest version of each document):

a. Florida Statutes (F.S.)

. Chapter 163, F.S., Local Government Comprehensive Planning and Land Development

. Chapter 329, F.S., Aircraft: Titlei Liens; Registration; Liens

. Chapter 330, F.S., Regulation of Aircraft, Pilots, and Airports

. Chapter 331, F.S., Aviation and Aerospace Facilities and Commerce

. Chapter 332, F.S., Airports and Other Air Navigation Facilities

. Chapter 333, F.S., Airport Zoning

b. Florida Administrative Code (FAC)

. Chapter 73C-41, FAC, Governing the Procedure for the Submittal and Review of Local Government
Comprehensive Plans and Amendments

. Chapter 14-60, FAC, Airport Licensing, Registration, and Airspace Protection
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. Section 62-256.300(5) FAC, Open Burning, Prohibitions, Public Airports

. Section 62-701.320(13), FAC, Solid Waste Management, Permitting, Airport Safety

c. Local Government Requirements

. Airport zoning Ordinance

o Local Comprehensive Plan

d. Department Requirements

. Eight Steps to Building a New Airport

. Florida Airport Revenue Use Guide

. Florida Aviation Project Handbook

. Guidebook for Airport Master Planning

. Airport Compatible Land Use Guidebook

2. Construction Certification: The Agency hereby certifies, with respect to a construction-related project, that all
design plans and specifications will comply with applicable federal, state, local, and professional standards, as well as
Federal Aviation Administration (FAA) Advisory Circulars (AC's) and FAA issued waivers thereto, including but not
limited to the following:

a. FederalRequirements

. FAA AC 7017460-1 , Obstruction Markang and Lighting

. FAA AC 150/5300-13, Airport Design

o FAA AC 15015370-2, Operational Safety on Airports During Construction

. FAA AC 150/5370-10, Standards for Specifying Construction of Airports

b. Local Government Requirements

. Local Building Codes

. Local Zoning Codes

c. DepartmentRequirements

. Manual of Uniform Minimum Standards for Design, Conslruction and Maintenance for Streets and
Highways (Commonly Referred to as the "Florida Green Book")

. Manual on Uniform Traffic Control Devices

. Section 14-60.007, Florida Administrative Code, "Airfield Standards for Licensed Airports"

. Standard Specifications for Construction of General Aviation Airports

. Design Guidelines & Minimum Standard Requirements for T-Hangar Projects

3. Land Acquisition Certification: The Agency hereby certifies, regarding land acquisition, that it will comply with
applicable federal and state policies, regulations, and laws, including but not limjted to the following:

a. FederalRequirements

. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970

. National Environmental Policy of 1969

. FAA Order 5050.4, National Environmental Policy Act lmplementing lnstructions for Airport Projects

o FAA Order 5100.378, Land Acquisition and Relocation Assistance for Airport Projects

b. FloridaRequarements
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. Chapter 73, F.S., Eminent Domain (re: Property Acquired Through Condemnation)

. Chaplet T4, F.S., Proceedings Supplemental to Eminent Domain (re: Condemnation)

. Section 286.23, F.S., Public Business: Miscellaneous Provisions

C. Agency Authority

1. Legal Authority: The Agency hereby certifies, with respect to this project Agreement, that it has the legal
authority to enter into this Agreement and commit to this project; that a resolution, motion, or similar action has been
duly adopted or passed as an official act of the airport sponsor's governing body authorizing this Agreement, including
assurances contained therein, and directing and authorizing the person identified as the official representative of the
governing body to act on its behalf with respect to this Agreement and to provide any additional information as may be
required.

2. Financial Authority: The Agency hereby certifies, with respect to this project Agreement, that it has sufficient
funds available for that portion of the project costs which are not paid by the U.S. Government or the State of Florida;
that it has sufficient funds available to assure future operation and maintenance of items funded by this project, which
it will control; and that authority has been granted by the airport sponsor governing body to commit those funds to this
project.

D. Agency Responsibilities

The Agency hereby certifies it currently complies with or will comply with the following responsibilities:

1. Accounting System

a. The Agency shall create and maintain a separate account to document all of the financial transactions related
to the airport as a distinct entity.

b. The accounting records shall be kept by the Agency or its authorized representative in accordance with
Generally Accepted Accounting Principles and in an accounting system that will facilitate an effective audit in
accordance with the 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards and Section 2'15.97, F.S., Florida Single Audit Act.

c. The Department has the right to audit and inspect all financial records of the airport upon reasonable notice.

2. Good Title

a. The Agency holds good title, satisfactory to the Department, to the airport or site thereof, or gives assurance,
satisfactory to the Department, that good title will be obtained.

b. For noise compatibility program projects undertaken on the airport sponsor's property, the Agency holds good
tatle, satisfactory to the Department, to that portion of the property upon which state funds will be expended, or
gives assurance, satisfactory to the Department, that good title will be obtained.

3. Preserving Rights and Powers

a. The Agency will not take or permit any action which would operate to deprive it of any of the rights and
powers necessary to perform any or all of the terms and assurances of this Agreement without the written
approval of the Department. Further, it will act promptly to acquire, extinguish, or modify, jn a manner acceptable
to the Department, any outstanding rights or claims of right of others which would interfere with such performance
by the Agency.

b. lf an arrangement is made for management and operation of the airport by any entity or person other than the
Agency or an employee of the Agency, the Agency will reserve sufficient rights and authority to ensure that the
airport will be operated and maintained in accordance with the terms and assurances of this Agreement.

4. Hazard Removal and Mitigation

a. For airport hazards located on airport controlled property, the Agency will clear and protect terminal airspace
required for instrument and visual operations at the airport (including established minimum flight altitudes) by
removing, lowering, relocating, marking, or lighting or otheMise mitigating existing airport hazards and by
preventing the establishment or creation of future airport hazards.
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b. For airport hazards not located on airport controlled property, the Agency will work in conjunction with the
governing public authority or private land owner of the property to clear and protect terminal airspace required for
instrument and visual operations at the airport (including established minimum flight altitudes) by removing,
lowering, relocating, marking, or lighting or otherwise mitigating existing airport hazards and by preventing the
establishment or creation of future airport hazards. The Agency may enter into an agreement with surrounding
prope(y owners or pursue available legal remedies to remove potential hazards to air navigation.

5. Airport Compatible Land Use

a. The Agency assures that appropriate airport zoning ordinances are in place consistent with Sectaon 333.03,
F.S., "Airport Zoning", or if not in place, that it will take appropriate action necessary to ensure local government
adoption of an airport zoning ordinance or interlocal agreement with another local government body having an
airport zoning ordinance, consistent with the provisions of Section 333.03, F.S.

b. The Agency assures that it will disapprove or oppose any attempted alteration or creation of objects, natural
or man-made, dangerous to navigable airspace or that would adversely affect the current or future levels of airport
operations.

c. The Agency assures that it will disapprove or oppose any attempted change in local land use development
regulations that would adversely affect the current or future levels of airport operations by creation or expansion of
airport incompatible land use areas.

6. Consistency with Local Government Plans

a. The Agency assures the project is consistent with the currently existing and planned future land use
development plans approved by the local government having jurisdictional responsibility for the area surrounding
the airport.

b. The Agency assures that it has given fair consideration to the interest of local communities and has had
reasonable consultation with those parties affected by the project.

c. The Agency will consider and take appropriate actions, if deemed warranted, to adopt the current, approved
Airport Master Plan into the local government comprehensive plan.

7. Consistency with Airport Master Plan and Airport Layout Plan

a. The Agency assures that any project, covered by the terms and assurances of this Agreement, is consistent
with the current, approved Airport Master Plan.

b. The Agency assures that this project, covered by the terms and assurances of this Agreement, is consistent
with the current, approved Airport Layout Plan (ALP), which shows:

(1) The boundaries of the airport and all proposed additions thereto, together with the boundaries of all offsite
areas owned or controlled by the Agency for airport purposes and proposed additions thereto;

(2) The location and nature of all existing and proposed airpo( facilities and structures (such as runways,
taxiways, aprons, terminal buildings, hangars, and roads), including all proposed extensions and reductions of
existing airpo( facilities, and

(3) The location of all existing and proposed non-aviation areas on airport property and of all existing
improvements thereon.

c. The Agency assures that it will not make or permit any changes or alterations on the airport or any of its
facilities that are not consistent with the Airport Master Plan and the Airport Layout PIan, as approved by the
Department.

d. Original Airport Master Plans and Airport Layout Plans and each amendment, revision, or modification
thereof, shall be subject to the approval of the Department.

8. Airport Financial Plan

a. The Agency assures that it will develop and maantain a cost-feasible financial plan to accomplish the projects
necessary to achieve the proposed airport improvements identified in the Airport Master Plan and depicted in the
Aarport Layout Plan, and any updates thereto.

(1) The financial plan shall be a part ofthe Airport Master Plan.
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(2) The financial plan shall realistically assess project phasing considering availability of state and local
funding and likelihood of federal funding under the FAA'S priority system.

(3) The financial plan shall not include Department funding for projects which are inconsistent with the local
government comprehensive plan.

b. All project cost estimates contained in the financial plan shall be entered into and kept current in the Florida
Aviation Database (FAD) Joint Automated Capital lmprovement Program (JACIP) website.

9. Airport Revenue

The Agency assures that all revenue generated by the airport will be expended for capital improvement or
operating costs of the airport; the local airport system; or other local facilities which are owned or operated by the
owner or operator of the airport and which are directly and substantially related to the air transportation of
passengers or property, or for environmental or noise mitigation purposes on or off the airport.

10. Fee and Rental Structure

a. The Agency assures that it will maintain a fee and rental structure for facilities and services at the airport that
will make the airport as self-sustaining as possible under the circumstances existing at the particular airport.

b. lf this Agreement results in a facility that will be leased or otherwise produce revenue, the Agency assures
that the price charged for that facility will be based on the market value.

'11. Public-Private Partnership for Aeronautical Uses

a. lf the airport owner or operator and a person or entity that owns an aircraft or an airport tenant or potential
tenant agree that an aircraft hangar or tenant-specific facility, respectively, is to be constructed on airport property
for aircraft storage or tenant use at the expense of the aircraft owner or tenant, the airport owner or operator may
grant to the aircraft owner or tenant of the facility a lease that is subject to such terms and conditions on the
facility as the airport owner or operator may impose, subject to approval by the Department.

b. The price charged for said lease will be based on market value, unless otherwise approved by the
Department.

12. Economic Nondiscrimination

a. The Agency assures that it will make the airport available as an airport for public use on reasonable terms
without unjust discrimination to all types, kinds and classes of aeronautical activities, including commercial
aeronautical activities offering servrces to the public.

(1) The sponsor may establish such reasonable, and not unjustly discriminatory, conditions to be met by all
users of the airport as may be necessary for the safe and efficient operation of the airport.

(2) The sponsor may prohibit or limit any given type, kind or class of aeronautical use of the airport if such
action is necessary for the safe operation of the aarport or necessary to serve the civil aviation needs of the
public.

b. The Agency assures that each airport Fixed-Based Operator (FBO) shall be subject to the same rates, fees,
rentals, and other charges as are uniformly applicable to all other FBOS making the same or similar uses of such
airport and utilizing the same or similar facilities.

13. Air and Water Quality Standards

The Agency assures that in projects involving airport location, major runway extension, or runway location that the
pro.ject will be located, designed, constructed, and operated so as to comply with applicable air and water quality
standards.

'14. Operations and Maintenance

a. The Agency assures that the airport and all facilities, which are necessary to serve the aeronautical users of
the airport, shall be operated at all times in a safe and serviceable condition and in accordance with the minimum
standards as may be required or prescribed by applicable federal and state agencies for maintenance and
operation, as well as minimum standards established by the Department for State of Florjda licensing as a public-
use airport.
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(1) The Agency assures that it will not cause or permit any activity or action thereon which would interfere
with its use for airport purposes.

(2) Except in emergency satuataons, any proposal to temporarily close the airport for non-aeronautical
purposes must first be approved by the Department.

(3) The Agency assures that it will have arrangements for promptly notifying airmen of any condition affecting
aeronautical use of the airport.

b. Nothing contained herein shall be construed to require that the airport be operated for aeronautical use during
temporary periods when adverse weather conditions interfere with safe airport operations.

15. Federal Funding Eligibility

a. The Agency assures it will take appropriate actions to maintain federal funding eligibility for the airport and it
will avoid any action that renders the airport ineligible for federal funding.

b. lneligibility for federal funding of airport projects will render the Agency ineligible for state funding of airport
pro.iects.

16. Project lmplementation

a. The Agency assures that it will begin making expenditures or incurring obligations pertaining to this airport
project within one year after the effective date of this Agreement.

b. The Agency may request a one-year extension of this one-year time period, subject to approval by the
Department District Secretary or designee.

c. Failure of the Agency to make expenditures, incur obligations or receive an approved extension may allow the
Department to terminate this Agreement.

17. Exclusive Rights

The Agency assures that it will not permit any exclusive right for use of the airport by any person providing, or
intending to provide, aeronautical services to the public.

18. Airfield Access

a. The Agency assures that it will not grant or allow general easement or public access that opens onto or
crosses the airport runways, taxiways, flight line, passenger facilities, or any area used for emergency equipment,
fuel, supplies, passengers, mail and freight, radar, communications, utilities, and landing systems, including but
not limited to flight operations, ground services, emergency services, terminal facilities, maintenance, repair, or
storage, except for those normal airport providers responsible for standard airport daily services or during special
events at the airport open to the public with limited and controlled access.

b. The Agency assures that it will not grant or allow general easement or public access to any po(ion of the
airfleld from adjacent real property which is not owned, operated, or otheMise controlled by the Agency without
prior Department approval.

19. Retention of Rights and lnterests

The agency will not sell, lease, encumber, or otherwise transfer or dispose of any part of its title or other interests
in the real property shown as airport owned or controlled on the current airport layout plan without prior wriften
approval by the Department. lt will not sell, lease, encumber, terminate, waive, or otherwise transfer or dispose of
any part of its title, rights, or other interest in existing noise easements or avigation easements on any property,
airport or non airport, without prior written approval by the Department. These assurances shall not limit the
Agency's right to lease airport property for airport-compatible purposes.

20. Consultant, Contractoa, Scope, and Costs

a. The Department has the right to disapprove the Agency's employment of consultants, contractors, and
subcontractors for all or any part of this project if the speciflc consultants, contractors, or subcontractors have a
record of poor project performance with the Department.

b. Further, the Department maintains the right to disapprove the proposed project scope and cost of professional

services.
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21. Planning Proiects

For all planning projects or other aviation studies, the Agency assures that it will:

a. Execute the poect per the approved project narrative orwith approved modifications.

b. Furnish the Department with such periodic project and work activity reports as indicated in the approved
scope of services.

c. Make such material available for public review, unless exempt from public disclosure.

(1) lnformation related to airport security is considered restricted information and is exempt from public
dissemination per Sections 119.071(3) and 331.22 Florida Statutes.

(2) No material prepared under this Agreement shall be subject to copyright in the United States or any other
country.

d. Grant the Department unrestricted authority to publish, disclose, distribute, and otherwise use any of the
material prepared in connection with this Agreement.

e. lf the project involves developing an Airport Master Plan or an Airport Layout Plan, and any updates thereto, it
will be consistent with provisions of the Florida Aviation System Plan, will identify reasonable future growth of the
airport and the Agency will comply with the Department airport master planning guidebook, including:

(1) Provide copies, in electronic and editable format, of final project materials to the Department, including
computer-aided drafting (CAD) files of the Airport Layout Plan.

(2) Develop a cost-feasible financial plan, approved by the Department, to accomplish the projects described
in the Airport Master Plan or depicted in the Airport Layout Plan, and any updates thereto. The cost-feasible
financial plan shall realistically assess project phasing considering availability of state and local funding and
federal funding under the FAA's priority system.

(3) Enter all projects contained in the cost-feasible plan in the Joint Automated Capital lmprovement Program
(JACIP).

f. The Agency understands and agrees that Department approval of this project Agreement or any planning
material developed as part of this Agreement does not constitute or imply any assurance or commitment on the
part of the Department to approve any pending or future application for state aviation funding.

g. The Agency will submit master planning draft and final deliverables for Department and, if required, FAA
approval prior to submitting any invoices to the Department for payment.

h. The Department may extend the s-day requirement for the approval and inspection of goods and services to
allow for adequate time for review (reference Section 215.422(1), F.S.).

22. Land Acquisition Projects

For the purchase of real property, the Agency assures that it will:

a. Laws: Acquire the land in accordance with federal and state laws governing such actaon.

b. Administration: Maintain direct control of project administration, lncluding:

( 1) Maintain responsibility for all related contract letting and adminlstrative procedures.

(2) Secure written Department approval to execute each agreement for the purchase of real property with
any third party.

(3) Ensure a qualified, State ce(ified general appraiser provides all necessary services and documentation.

(4) Furnish the Department with a projected schedule of events and a cash flow pro.iection within 20 calendar
days after completion of the review appraisal.

(5) Establish a project account for the purchase of the land.

(6) Collect and disburse federal, state, and local project funds.

c. Reimbursable Funds: lf funding conveyed by this Agreement is reimbursable for land purchase in
accordance with Chapter 332, Florida Statutes, the Agency will comply with the following requirements:
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(1) The Agency shall apply for a FAA Airport lmprovement Program grant for the land purchase within 60
days of executing this Agreement.

(2) lt federal funds are received for the land purchase, the Agency shall notify the Department, in writing,
within '14 calendar days of receiving the federal funds and is responsible for reimbursing the Department
within 30 calendar days to achieve normal project federal, state, and local funding shares per Chapter 332,
Florida Statutes.

(3) lf federal funds are not received for the land purchase, the Agency shall reimburse the Department within
30 calendar days after the reimbursable funds are due in order to achieve normal project state and local
funding shares as described in Chapter 332, Florida Statutes.

(4) lf federal funds are not received for the land purchase and the state share of the purchase is less than or
equal to normal state and local funding shares per Chapter 332, F.S., when reimbursable funds are due, no
reimbursement to the Department shall be required.

d. New Airport: lf this project involves the purchase of real property for the development of a new airport, the
Agency assures that it will:

(1) Apply for federal and state funding to construct a paved runway, associated aircraft parking apron, and
connecting taxiway within one year of the date of land purchase.

(2) Complete an Airport Master Plan within Wvo years of land purchase.

(3) Complete airport construction for basic operation within 10 years of land purchase.

e. Use of Land: The Agency assures that it shall use the Iand for aviation purposes in accordance with the
terms and assurances of this Agreement within '10 years of acquisition.

f. Disposal of Land: For the disposal of real property the Agency assures that it will comply with the following:

(1) For land purchased for airport development or noise compatibility purposes, the Agency will, when the
land is no longer needed for such purposes, dispose of such land at fair market value and/or make available
to the Department an amount equal to the state's proportionate share of its market value.

(2) Land shall be considered to be needed for airport purposes under this assurance if:

(a) lt serves aeronautical purposes, e.g. runway protection zone or as a noise buffer.

(b) Revenue from uses of such land contributes to aarport financial self-sufficiency.

(3) Disposition of land under Section 22f(1) or (2), above, shall be subject to retention or reservation of any
interest or right therein needed to ensure such land will only be used for purposes compatible with noise
levels related to airport operations.

(4) Revenues from the sale of such land must be accounted for as outlined in Section D.2., and expended as
outlined in Section D.9.

(5) For disposal of real property purchased with Department funding:

(a) The Agency will reimburse the Department a proportional amount of the proceeds of the sale of any
airport-owned real property.

(b) The proportional amount shall be determined on the basis of the ratio of the Department financing of
the acquisition of the real property multiplied against the sale amount, and shall be remitted to the
Department within ninety (90) days of closing of sale.

(c) Sale of real property acquired with Department funds shall be at market value as determined by
appraisal, and the contract for sale must be approved in advance by the Department.

(d) lf any portion of the proceeds from the sale to the Agency is non-cash considerations, reimbursement
to the Department shall include a proportional amount based on the value of the non-cash considerations.

23. Construction Projects: The Agency assures that it will:

a. Proiect Certifications: Certify project compliances, including
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(1) Consultant and contractor selection comply with all applicable federal, state and local laws, rules,
regulations, and policies.

(2) All design plans and speclfications comply with federal, state, and professional standards and applicable
FAA advisory circulars, as well as the minimum standards established by the Department for State of Florida
licensing as a public-use airport.

(3) Completed construction complies with all applicable local building codes.

(4) Completed construction complies with the project plans and specifications with certification of that fact by
the project Engineer.

b. Design Development: For the plans, specifications, construction contract documents, and any and all other
engineering, construction, and contractual documents produced by the Engineer, which are hereinafter
collectively referred to as "plans", the Agency will certify that:

(1) The plans shall be developed in accordance with sound engineering and design principles, and with
generally accepted professional standards.

(2) The plans shall be consistent with the intent of the pro.iect as defined in Exhibit A and Exhibit B of this
Agreement.

(3) The project Engineer shall perform a review of the certification requirements listed in Section 82 above
and make a determination as to their applicability to this project.

(4) Development of the plans shall comply with all applicable laws, ordinances, zoning and permitting
requirements, public notice requirements, and other similar regulations.

c. lnspection and Approval: The Agency assures that:

(1) The Agency will provide and maintain competent technical supervision at the construction site throughout
the prolect to assure that the work conforms to the plans, specifications, and schedules approved by the
Department for the project.

(2) The Agency assures that it will allow the Department to inspect the work and that it will provide any cost
and progress reporting, as may be required by the Department.

(3) The Agency assures that it will take the appropriate corrective action necessary, as required by the
Department, for work whach does not conform to Department standards.

d. Pavement Preventive Maintenance: The Agency assures that for a pro.ject involving replacement or
reconstruction of runway or taxiway pavement it has implemented an airport pavement maintenance management
program and that it will use such program for the useful life of any pavement constructed, reconstructed, or
repaired with state financial assistance at the airport.

24. Noise Mitigation Projects: The Agency assures that it will:

a. Government Agreements: For all noise compatibility projects that are carried out by another unit of local
government or are on property owned by a unit of local government other than the Agency, the Agency shall enter
into an agreement with that government body.

(1) The local agreement, satisfactory to the Department, shall obligate the unit of local government to the
same terms and assurances that apply to the Agency.

(2) The Agency assures that it will take steps to enforce the local agreement if there is substantial non-
compliance with the terms of the agreement.

b. Private Agreements: For noise compatibilaty projects on privately owned property,

(1) The Agency shall enter into an agreement with the owner of that property to exclude future actions
against the airport.

(2) The Agency assures that it will take steps to enforce the agreement if there is substantial non-compliance
with the terms of the agreement.
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