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Date Time Original: Feb 12,2024, 10:57:03 AM
GPS Version:2.2.0.0
lmage Direc'tion:209
lmage Direction Reference: Magnetic north
Latitude: 28' 32' 37.932" N

Longitude: 82' 37' 30.642" W
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No such activity shall be expanded, cha nged, enlarged or altered in any manner which increases its

nonco nfo rm

(2) When a nonconforming structure is destroyed to an extent equal to or exceeding fifty (50)

percent of the size of the site or any structure, any use or activity related to that structure

shall not be resumed except in a manner which conforms with the provisions of this

article.

(3) lf any nonconforming structure is destroyed to an extent equal to or exceeding fifty (50)

percent of the size of the structure as determined by the Hernando County Building

Official, such structure shall not be replaced except in accordance with this article unless a

hardship, including economic hardship, has been demonstrated. Such hardship must be

approved by the board ofcounty commissioners in accordance with subsections 23-211(2),

(3), (4) and (s).

(Ord. No. 90-17, E 1 6, 8-23-90)

R^UEffib,l
k-z''l& {otS



(1) Development must be compatible with adjacent land uses.

(2) Adequate upland support services must be available.

(3) A hurricane contingency plan must be approved by the county.

(4) Ambient water quality must be protected as per Department of Environmental Regulation

criteria.

(5) Access to an existing channel must be available.

(6) Aspill prevention countermeasure control plan must be approved.

(7) Marinas shall be designed to prevent or minimize impacts to grassbeds and other
biologically productive bottom habitats.

(8) No water-dependent structure, including mooring pilings, shall extend waterward ofthe
mean low-water line more than wenty (20) percent of the width of the river at that
particular location. lf the distance is greater than the Marine construction code, the
Marine Construction Code standards will apply.

(9) lf a dock is constructed adjacent to a bulkhead and the water depth adjacent to the

bulkhead is minus three feet G3) feet at mean low water, the dock shall not extend more

than twenty (20) percent ofthe width ofthe channel as measured from the bulkhead. lf
the distance is greater than the Marine Construction Code, the Marine Construction Code

standards will apply.

(10) Main access docks shall be lim ited to a maximum width of six (6) feet.

(1 1) Dredging to obtain navigable water depths in conjunction wirh new docks is prohibited.

('1 2) Marinas shall onl bea roved in locations UAtC Water depths in the ve

mooring, turning basin, access channels.and other such areas which will accommodate the
roposed vessel's use in order to ensure that a minimum of one (1) foot clearance is

of the vessel and the bottom at mean low water.

p

p rovided between the de draft

(13) Finger piers shall not exceed four (4) feet in width.

(14) Erosion-control measures shall be used during dock construction to prevent impacts to the
la ndwa rdlwaterward interface.

(Ord. No. 90-17,5 14,8-23-90)

Chapter 23 - PLANNING ARTICLE Vt. - RtVERtNE PROTECTTON
Sec. 23-21 6. - Nonconforming uses.

E_,Ir--.'

A regulated activity that was laMul before the passate of the article, but which is not in conformity
with the provisions of this article, may be continued subject to the following:
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January 1 , 1990, shall be determined as follows:

(1) The wetland line shall be delineated.

(2) A natural buffer width of seven ty-five (75) feet shall be added to the upland side of the

wetland delineation.

(3) The applicant may use the methodolory for newly created lots of record (paragraph (c)) if

this application demonstrates that a smaller natural buffer width is appropriate.

(b) The buffer zone for a legally existing lot of record which existed prior to the effective date of

the ordinance from which this article derived and in which the natu ra I vegetation was

removed prior toJanuary 1, 1990, shail be determined as follows.

(1) A fifteen-foot buffer shall be retained adjacentto the wetland line.

(2) Site-specific stormwater treatment, such as a swale/berm system and erosion-control

measures, shall be required adjacent to the upland side ofthe fifteen-foot buffer.

(c) Natural buffer zones for any lot of record created after the effective date of the ordinance

from which this article derived shall be based on guidelines contained in "An Evaluation of the

Applicability of Upland Buffers for the Wetlands of the Wekiva Basin (Center for Wetlands,

Brown and Schaefer, 1987)" and "Buffer Zones for Water, Wetlands, and Wildlife (Center for

Wetlands; Brown, Schaefer, and Brandt; 1989)." The applicant may propose alternate

methodology, but such methodology may be subject to verification and must address the

following:

(1) Erodibility of soils upland of the wetland line.

(2) Depth of the watertable belowthesoil surface in the zone immediately upland of the

wetland line.

(3) Habitat requirements of aquatic and wetland-dependent wildlife based on:

a. Habitat suitability.

b. Spatial requirements.

c. Access to upland or transitional habitat.

d. Noise impacts.

(d) All new commercial and industrial development must follow the buffer methodology

contained in paragraph (c) above.

(Ord. No.90-17, S 10,8-23-90)

Chapter 23 - PLANNING ARTICLE Vl. - RIVERINE PROTECTION
Sec. 23-214. - Permitting requirements for marinas.

The following re ents sha ll ap ply to marinas:
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include cash payments.

Natural buffer. An area adjacent to a wetland retained in a natural vegetative state which serves to
E--d

minimize the adverse impacts of upland development on the wetland. This zone also provides habitat for

water-dependent wildlife.

Point source discharge. Known potential sources of pollution which discharge within the watershed of

a water body.

Regulated activity. Any activity which has received all appropriate state, federal and local permits for

development within the riverine system prior to the adoption date of the ordinance from which this

article derived.

Riverine system. The main body of the river plus all contiguous jurisdictional wetlands.

Vertical seawall. A seawall the waterward face of which is at a slope greater than seventy-five (75)

degrees to the horizontal. A seawall with riprap of approximately six (6) inches in diameter installed to a

height of one (1) foot above mean high water with a slope no greater than two to one (2:1) shall not be

considered a vertical seawall.

Water-dependent activity. An activity which can only be conducted on, in, over or adjacent to water

areas because the activity requires direct access to the water body or wetlands for transportation,

recreation, energy production or transmission, or source ofwater and where the use ofthe water or

wetlands is an integral part of the activity.

Wetland. Any area that is inundated or saturated by surface or groundwater with a frequency

--sufficient to support a prevalence of vegetative species that require saturated or seasonally saturated

soil conditions for growth and reproduction. The wetlands shall be conclusively presumed to be that land

which lies within the wetland jurisdictional line, as defined in this article.

Wetland line.Ihe wetland line is the line of demarcation between a wetland and the adjacent upland.ay-
The wetland line as established or approved by the Southwest Florida Water Management District, the

U.S. Army Corps of Engineers, Florida Department of Environmental Regulation, or an environmental

consultant shall be accepted by the county. lf a wetland has been established using any of the above

methodologies, Hernando County may establish the line using hydric soils as identified by the Soil

Conservation Service.

(Ord. No. 90-17 , S 4,8-23-90)

Chapter 23 - PLANNING ARTICLE Vl. - RIVERINE PROTECTION
Sec. 23-210. - Buffer zones.^_--r--+

(a) The natural buffer zone for a legally existing lot of record which existed prior to the effective

date of the ordinance from which this artrcle derived and which was naturally vegetated as of

o
re_
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Chapter

Sec. 23-204. - Definitions

The following terms shall have the meanings as follows for the purpose of this article:

AWT, Advance waste treatment which will provide a recovered water product that contains not more

than the following concentrations on an annual basis:

(1) Biological oxygen demand .....5 mg/l

(2) Suspended solids .....5 mg/l

(3) Total Nitrogen, expressed as N .....3 mgll

(4) Total Phosphorous, expressed as P.....i mgll

and has received high level disinfection as defined by rule ofthe Department of Environmental

Regulation.

yrttf" area adjacent to a wetland to be maintained with sufficient stabilizing ground cover to

prevent erosion and sedimentation and to provide a medium for absorbing stormwater pollutants.

Bulkhead. Any structure which acts as a restraining wall adjacent to a water body to prevent erosion.

Coastal zone.fhat area designated as "Conservation" west of U.S. Highway 19 on the Future Land Use

Map ofthe Hernando County Comprehensive Plan adopted June 7, 1989.

Development. The carrying out of any building activity or mining operation, the making of any material

change in the use or appearance of any structure or land, or the dividing of land.

Dock. Afixed or floating structure including moorings as measured waterward from the mean or

ordinary high-water line.

Exotic species. A plant species which is not indigenous to the geographic area under consideration as

determined by the natural range of the plant species.

Finger pier. Any pier extending out from the main dock but not restricted from being a main dock.

Lot of record. Alot which is part of a subdivision and is shown on a plat or map thereof which has

been recorded prior to the effective date of this article; or a parcel of land described by metes and

bounds which is the subject of a deed or land contract which has been duly executed prior to the

effective date of this article.

Marina. Awatetcraft harbor complex used primarily for boat moorage and/or storage, which may alsoa-,
provide associated accessory facilities and services including, but not llmited to, the sale of fuel,

lubricants, provisions and boats and the servicing of equipment.

Mitigation. An action or series of actions that will offset the adverse impacts on wetlands and any

adjacent buffer due to development activity within the wetland and the buffer. Mitigation does not

/ofSl-Umqp,6hib# ,,lhhtrz
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Filing# 180539292 E-Filed OBl25l2O23 0l:50:36 PM

IN THE COUNTY COURT OF THE FIF-TH JUDICIAL CIRCUIT
IN AND FOR HERNANDO COLINTY, FLORIDA

HERNANDO COUNTY.

Plaintiff.

Casc No.: H-27-2023-CC-

520 SW l-s STREET, LLC and

WEEKI WACHEE BOAT RENTALS, LLC,

Dcfcndants

COMPLAINT

Plaintiff, HERNANDO COUNTY ("County"), by and through its undersigncd counscl and

pursuanr to Rulc 1.100(a) ofthc Florida Rules of Civil Procedure, sues thc Defcndants. 520 SW

l5 S-IREET. LLC (*520 Sw l5 Street") and WEEKI WACHEE BOAT RENTALS' LLC ("weeki

Wachcc Boat Rentals"). and allegcs:

INTRODUCTORY ALLEGATIONS

l. This is an action for a pcrmancnt injunction and othcr rclatcd cquitablc remcdics

filcd pursuant to thc provisions ofthc Hcmando County Codc ofOrdinanccs ("Codc').

2. This Court has jurisdiction of this action pursuant to Scctions 34.01(lXb) and

162.30 of the Florida Statutes.

3. At all times pertinent to this Complaint, the County was a political suMivision of

the State of Florida.

4. At all timcs pertinent to this Complaint,520 SW 15 Strcct was a limitcd liability

company with its principal place of busincss in Hcmando County, Florida.

5. At all timcs pcrrincnt to this Complaint, Wccki Wachcc Boat Rcntals was a limitcd

liability company with its principal placc of busincss in Hcmando County' Florida.

Pagc I of2
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6. At all times p€rtincnt to this Complaint. 520 SW 15 Strf,-cr owned real property

lcrated at 6OO4 Cortez Boulevard, Weeki Wachee, Florida 34507. and more specifically described

AS

Lots I and lA, PALM GROVE COLONY, LNIT NO. l, according to rhc plat
thcreof as recorded in Plat Book 7. Pagc{s) 17, ofrhe Public Records of Hcmando
County, Florida.
Parcel lD No.: R29-222-17-2840400O-0010 Key No.: 89692

(the "Subjcct Parccl")- The Subjcct Parccl is where Weeki Wachce Boat Rentals committcd its

violations ofthc Codc.

7 . At all timcs pcrtincnt to this Complaint, Wccki Wachec Boat Rcntals opcratcd a

boal rontal busincss at thc Subjcct Parccl.

8. All conditions preccdent to the commcncemcnt ofthe instant action havc occurred

or have bcen mct.

FACTUAL ALLEGATIONS

9. On May 30, 2023, Code Enforccmcnt Officer Michael Stecle (..Officcr Steele")

pcrformed an initial inspection ofthe Subjcct Parccl after rcceiving complaints relating to traffic

issucs and cxccssivc parking on thc right-of-way ncar thc Subjcct Propcrty.

10. On thc Subjcct Parcel, therc arc signs that direct vacation rcntal customcrs to an

arca ofthc Subject Property to obtain boat rcntals for thcir usc.

I I . On Junc 26. 2023, a Notice of Violation was issucd to 520 SW l5 Strecr, providing

it until July 16, 2023, to correct thcir violations ofthe Code.

12. On July 17, 2023, Officer Slcelc performcd a rcinspcction ofthc Subjcct Parccl and

found that thc rental boats wcrc still prcsent on thc Subjcct Parccl. On this datc, thc rcntal boats

wcrc bcing clcanud and prcparcd at thc Subjcct Parccl by cmployccs ofthc Dcfcndants for thc usc

of futurc vacation rcnlal customcrs.

Pagc 2 of3
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13. Also on July 17 .2021, Officer Steelc issued citations bcfore the Special Master of

Hemando County, Florida for the Dcfendants' violations ofthe Code-

DEFENDANTS'VIOLATION OF APPEIIDIX A OF THE CODE

14. Thc Defcndants'l opcration ofa boat rcntal business at thc Subjcct Parccl violatcs

thc rcquircmcnts ofAppcndix A ofthc Codc.

15. In Hcmando County, all propertics locatcd in thc unincorporatcd areas arc assigncd

a land usc district (c.g., Residential, Commcrcial, Industrial' ctc-). App. A. Art. IV' 6 l, Code'

16. '.Each z.oning districr is established to permit only those uses spccifically listed as

permitted except as hereinafter provided and is intended for the protection ofthose uses. Id. Art.

rr, $ lA.

17. Thc Subjcct Parccl is split zoned, with onc portion bcing zoncd R-lB and the

rcmaining portion bcing zoncd C-2.

18. Thc pcrmitted uscs in thL- R-lB zoning district arc singlc-family dwellings and

community residential homes of six or fewer residents. 1lL Art. IV' $ 28( I ).

t9. The permitted accessory uses in the R-lB zoning district are carports. garages. or

other buildings not uscd as dwellings and "customarily incidental to the principal use of the

prcmises." /./. $ 2B(2).

20. Thc opcration ofa boat rcntal busincss is not a pcrmittcd usc in the R-lB zoning

district.

r Throughout Chaptcr I 62 of the Flori& Srautes. ir allows the assessnent of fines and penahies againsl \iolators"
of 6c l;t codcs ad ordinars but does mt &fine thc tcrm'aiohtor." 9e lIcMrlO'r. &tr,ser,233 So. 3d 1277'

l2l9 (Fla. 5lh DCA 20 1 8) ($atiog Sal in the absr:ncr: of a word bciog defin :d io the statulq a courl cao consuh

dictionaries to derive the term's ordinay definfuion). A 'liolakn" is an "inftacioo q breach of tbe law." Black's

Law Dictionary (l lth ed- 2019). Ijnder 6e t ocal Govenunenl Code Enforcement Boards Act a tiolatsr" is any

Ptrsorq wtck it bc thc proFTty ownlr o( tte business op{ating oo lhc propcrty, who bnachcs thc codc. Thercforc.

a 'nviolator" is one who breaks the hw-

Pagc 3 of4
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2 I. Thc permittcd uscs in thc C-2 z,oning district do not cxpressly allow the opcration

ofa boat rental busincss; howcver. the C-2 zoning district allows..[a]ny usc permittcd in the C-l

Gencral Commcrcial District." ,/. $ 3A(2). Opcration of ..light marine establishmcnts" is

pcnnittcd in thc C-l zoning district. 1zl g 3(t[v).

22- "Light" in thc Codc is dcfincd as

Thosc uses which arc nonhazardous and whosc premiscs do not contain any outdoor
or opcn storagc or abovc ground tank storage of merciandisc, pmducts or matcrials
or any outdoor or open storage of equipment materials, or othcr items utiliz_cd by
such cstablishments in practicing thcir vocation or occupation cxccpt for
automobilcs and delivery or service trucks.

/d Art. I, $ 3(71).

23. "Marine establishments" in the Code are identified as..boats and motorboats,'as

well as "ncw parts and acccssorics." Id. Art.ll, $l8(65).

24. Bccausc thc outdoor storagc and rcntal of motorizcd boats from thc Subjcct Parccl

do not fall within the definition of"light" in the Code, such uscs arc not authorizcd in the C-l nor

in the C-2 zoning district.

25. Moreover, the operation ofa commercial boat rental facility is not a permitted use

in the R- l B zoning district.

26. Thus, the Defendants' operation ofthc boat rental busincss on the Subject parcel

violatcs Appcndix A ofthc Codc.

27. Compliancc with thc Codc by all landowncrs is compulsory so that thc hcalth,

safcty. and wclfarc ofthe County and its citizcns can bc protcctcd.

28. Thc County is without an adequatc remedy at law.

29. Thc County will bc irrcparably harmed unlcss a temporary injunction and a

permanent injunction are issued, to ensure that the violations do not continue.

Pagc 4 of 5



30. Thc County has a clear legal right to an injunction against the Dcfendants.

31. The issuancc ofan injunction will scwe thc public's intcrcst.

12- All conditions prcccdcnt to the commcncemcnt ofthis action havc occurrc{ or have

bccn waivcd.

WIIEREFORE, Plaintiff, IIERNANDO COUNTY, prays for thc cntry of a judgmcnt in its

favor and against thc Dcfcndants, WEEKI WACHEE BOAT RENTALS, LLC and 520 SW l5

STREET. LLC:

A. Granting a temporary injunction to the Plaintiffto enjoin the operation ofthe boat

rental business on the Subject Parcel; and,

B. Granting a pcrmanent injunction enjoining the Defendants from operating a boat

rcntal business on thc Subjcct Parcel; and,

C. Cranting Plaintiff an award for its costs; and,

D. Cranting such othcr and further rclicfas this Court dccmsjust and proper.

Kyle Benda, Esq. (FBN I 13525)
Assistant County Attomey
lib.r'i,dr,.r,i!, LS!:ir:iio,t1 L:s

Jon A. Jouben. Esq. (FBN 149561)
County Attomcy
. 
t;1q ht 11..91,1t1 ! 9 r,.,.i r r.jir, li q s

Alt. E-Mails: cac ;t ;r'.h.rr',unco {1.1,.

l!t,i rl-3-!.Ll.nlj:-!:l.q=!l.,ll:
20 N. Main Strcct. Suitc 462
Brooksville. FL 34601
352-754-400I Fax
352-7544t22
Attorncys for Plaintiff

t
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